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DECLARATION OF PROTECT)VE COVENANYS, CONDITIONS,
RESTRICTIONS, EASEMENTS, CHARGES, AND LIENS - WILLOW POINT TOWNMOUSES

(THE WILLOW POINT DECLARATION)
. THIS DECLARAT 1 ON, made this .gf'¢1J day of
Iy . , 1987, by Willow Point Joint Venture,
aving/ an fJoffice at L4h 1/2 Lake Road, Webster, New York 14850
being hereafter referred to as ''the Sponsor.'

WITNESSETH

WHEREAS, the Sponsor is the owner of the real property
described In Article 1! of this Declaratian which the Sponsar
desires to develop Into a residential community known or to be
known as 'Miliow Point Townhouses'' with open spaces Band other
common facilltlies for the benefit of said community; and

WHEREAS, the Sponsor desires to provide for the preserva-
tion of the values and amenities In said community and for the
maintenance of said open speces and other common facilities; and,
to this end, desires to subject the real property described in
Article |1 to the protective covenants, conditlons, restrictions,
easements, charges, and liens, harelnafter set forth, each and all
of which Is and are for the benefit of said property and each owner
thereof; and

WHEREAS, the Sponsor desires that such real property be
subdlivided Into lots upon which are or will be constructed residen-
tial dwelling unlits, which Jots and units will be individually
owned snd the Sponsor desires that the open spaces and other common
foclllties shal! remain svailable for the benefit of ail members of
the community; and

WHEREAS, the Sponsor has deemed It deslrable, for the
efficient pretservation of the values and amenities in sald communi-
ty, to create en agency to which should be delegated and assigned
the powers of maintalning and administerfng the community property
end Ffacllities and administering and enforcing the covenants and
restrictions and collecting and disbursing the assessments and
charges hereinafter created; and

WHEREAS, the Sponsor has Incorporated WILLOW POINY
HOMEOWNERS ASSOCIATION, [NC., under the Not-for-Profit Corporation
Law of the State of New York for the purposs of exercising the
aforesaid functlons.

NOW THEREFORE, the Sponsor, for itself, its successors, and
fts assigns, decisres that the real! property described In Sectfon
2.0 hersof and such additional property described In Section 2.02
hereof as may be brought under the scopa of this Declsration from
time to time, I3 and shall be held, transferred, sold, conveyed,
and occupied subject to the protectlive covenants, conditions, re-
strictions, easements, charges, and iens (sometimes referred to as
icovenants, conditions, end restrictlons'') hereinafter set forth.
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ARTICLE 1
OEFINITIONS

Section 1.01. Definitions. The following words, phrases, or terms, when
used in this Declaration or in any instrument supplements! to this Declara-
tion, shall, unless the context otherwise prohibits, have the following mean-
ings:

A. '"Assoclation'' shall mean and refer to WILLOW POINT HOME-
OWNERS ASSOCIATION, INC., its successors, and Its assigns.

"Association Property" shall mean and refer to 8!l 1land,
{mprovements, and other properties heretofore or hereafter
owned by the Assoclation.

"Declaration' shall mean snd refer to this document of Pro-
tective Covenants, Conditions, Restrictions, Easements,
Charges, and Liens - Willow Point Townhouses as it may from
time to time be suppliemented, extended, ar amended in the
menner provided for herein.

"Lot'' shal) mean and refer to any portion of the Property
{with the exception of Association Property as heretofore
defined) under the scope of thls Declaration and (i) identi-
fled as a separate parcel on the tax records of the Town of
Webster or (J1) shown as e separate lot upon any recarded or
flled subdivision map.

UMember” shall mean and refer to an Dwner of each Lot (see
Sectlon 3.04 of this Declaration).

"Owner' shall meean snd refer to the holder of record title,
whether one or mors persons or entities, of the fee interest
In sny Lot or Unit, whether or not such holder actually
resides in such Unit or on such Lot, and provided thst any
person or entlty holding such Interest merely as security
for the performance of sn obligation shall not be deemed an
Owner (end therefore not s Member).

“Proparty'! shall mean and refer to al! properties as are
subject to this Declaration.

"Sponsor'" shall meen and refer to Willow Point Jalnt Ven-
ture, 1ts successors, and its assigns.

“Unit" shal) mean and refer to sach compieted dwelling unit
(as evidenced by Issuance of a Certiflcate of Occupency
issued by the Town of Webster) situated upon the Property or
any dwelling unit on the Property which has been occupied as
8 residence.
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ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION

Sectlon 2.01, Property. The real property which is, and shal! be, held,
transferred, sold, conveyed, and occuplied subject to this Declaration Is to-
cated In the Town of Webster, County of Monroe, and State of New York, all of
which property shall be hereinafter referred to as the "Property’. The real
property initlally subject to this Declaration is known as ''Phase ' of the
Willow Polint Townhouses development and is described in Schedule A attached

hereto.

Section 2.02. Additional Property and Other Property. Other lands,
("Additiona! Property't) In addition to the lands described in Schedule A, may
become subject to thls Declaration in the foliowing manner:

a. Lands added by Sponsor without consent of Members.
The Sponsor may, without the consent of the other Members within
fifteen (15) years of the date of recording of this Declaration,
bring within the scope of thls Declaration all or sny portion of
the lands described in Schedule B8 of thls Declarstion.

Lends added wlth consent of Members.

The owner of any lands who desires to add such lands to the scope
of this Declsrstion and to subject them to the jurisdiction of the
Association may do so upon (I{ spproval In writing of the Associa-
tlon pursuant to a vote of the Members as provided [n its By-Laws
and (1!) an smendment to this Declaration.

Such additional lands shall be added to this Declaration by the recording
'n the Monroe County Clerk's Office of a supplemental extending declaration
which shall extend the scope of the covenants snd restrictions of thls Declar-
stion to such additional lends and thereby subject such additiconal lends and
the owners of such lands to assessments for thelr falr share of the expenses
of the Association. The supplementa! extending declaration may also contaln
such complementery addltlons end modifications of the covenants and restric-
tions contalned in this Declaration as mey be necessary to refiect the differ-
ent character, If any, of the added properties and as are not Inconsistent
with the provislons of this Deciarsticn. The average unit density per acre
sha!l at no time exceed 15.

The futurs Improvemants to be made on any lands which are sdded to the
scope of this Declaration will be consistent in tearms of quality of construc-
tion with the Improvements on lands alresdy covered by the Declaration.

In additlon to the Additlona) Proparty, the Sponsor |s the owner of other
lends ("Other Property”) described In Schedule C to this Declaration. The
Sponsor Intends to develop such Other Property st some time In the future.

This Sectlon may not be smended to siter or abridge the Sponsor's right
to bring lands within the scope of this Declaration prior to fifreen {15}
years from the date of recording of this Declarstion without the written
consent of the Sponsor.

Sectlon 2.03, Mergers. Upon a merger or consolidetion of thls Associa-
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tion with another association as provided in its Certificate of Incorporation
or By-Laws, Its properties, rights, and obligations may, by operation of }aw,
be transferred to another surviving or consol Idated association or, alterna-
tively, the properties, rights, and obligations of snother association may, by
operation of law, be added to the properties, rights, and obligations of this
Assoclatlon as & surviving corporation pursuant to » merger. The surviving or
conscl jdated s3socliation may administer the covenants and restrictions estab-
Tished by this Declaration within the Property together with the covenants,
conditions, and restrictions established upon any other properties. No such
merger or consolldatlon, however, shall effect any revocation, change, or
addition to the covenants established by this Declaration within the Property
except as herelnafter provided.

ARTICLE 11|

THE ASSOCIATION
STRUCTURE, MEMBERSHIP, VOTING RIGHTS, AND DIRECTORS

Section 3.01. Formation of the Association. Pursuant to the Not-for-
Profit Corporation Law of New York, the Sponsor has formed Willow Point Home-
owners Assoclation, Inc. {the "Assoclatlion), to own, operste, and maintsin
the Association Property; enforce the covenents, conditians, and restrictions
set forth In thia Declaration; and to have such other specific rights, obllga-
tions, dutles, and functions as are set forth In this Declaration end in the
Certificate of incorporation and By-Laws of the Assoclation, as the same may
be amended from time to time, Subject to the additional limitatiens provided
in this Declaration and the Certificate of Incorporation, the Association
shall have all the powers and be subject to the limitations of a not-for-
profit corporation #s contalned in the New York State Not-for-Proflt Corpore-
tion Law as the same mey be amended from time to tlme.

Section 3.02. Membership. The Association she!l have as Members only
Owners Including the Sponsor. Al] Owners (except for the case of Jaint owner-
ship as set forth In Section 3.04 of this Decleration) shall, upon becoming
such, be deemed sutomatically to have bacome Members and there shall be no
othar qualification for membership. Excapt as Section 3.04 of this Declara-
tion may be applicable, membsrshlp shal!l be appurtensnt to, and shall not be
separated from, the ownershlp of any of the Interests described In the definj-
tions of the words "Owner’’ and "Sponsor'' as found in Article ! of this Declar-

ation.

Section 3.03, Voting Rights. The voting rights of the Members shal!
be a3 datermined In the By-Laws of the Assoclation,

Section 3.04, Lots Owned or Hald by More Than Qne Person or by a
Corporation. When any Lot is owned or held by more than one psrson or entity
as Joint tenants, taenants by the entirety, or tenents In coeman, such Owners
shall agree among thamselves a3 to which one of such Owners shall be a Member
of the Assoclation. The Assoclation shall require @ written statement (in
such form as the Assoclation may prescribe) to be signed by all of such Owners
and which the Associstion may rely upon as conclusive evidence of such agree-
ment. There shall be no membership in the Assoclation with respect to s
Jointly owned Lot unless such a written statement with respect to such Lot has
been submitted to the Assoclstion.
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In the case of a torporate Member, votes may be cast by an appropriate
offlcer of such corporatien.

Section 3.05. Holder of Security Interest Not a Member. Any person
or entity which holds an interest In a Lot or Unit merely as security for the
performance of an obligation shali not be a Member.

Sectlon 3.06. Assigning Right to Vote. Subject to the filing of an
amendment to the offering plan pursusnt to which the Sponsor has offered
interests In the Associatlion, the Sponsor may assign its membership [n the
Association to any person, corporation, assoclatlon, trust, or other entity,
and such assignee, and any future assignee of such membership, may make suc-
cesslive llke assignments, Any Member shall be entitled to assign his or her
right to vote, by power of sttorney, by proxy or otherwise, provided thst such
assignment |s made pursusnt to the By-Laws of the Associstion. The By-Laws
may require that the assignment specify the meeting or issue to which the
assignment applies,

Section 3.07. HMeeting and Voting Regulations, The Board of Directors
of the Assoclation may make such regulations, consistent with the terms of
this Daclaration and the Certificate of Incorporation and By-Lasws of the
Assoclation and the Not~for-Profit Corporation Law of the State of New York as
it may deem advissble for any meeting of Its Members, In regard to proof of
membership In the Assoclation, evidence of right to vote, the appointment and
duties of Inspectors of votes, registration of Membars for voting purposes,
the establishment of representative voting procedures, the establishment of
extended canvass perlods for voting, and such other matters concerning the
conduct of meetings and voting as It shall deem appropriate,

Sectlon 3.08. Selection of Directors. The nomination and election of
Directors and the fi1lling of vacencies on the Board of Directors shal! be
governed by the By-Laws of the Assoclation.

Section 3.09, Powers and Duties of Directors. The powers and duties
of the Bosrd of Directors shal)l be as set forth In the By-Laws of the Associa-
tion,

Sectlion 3.10. Indemnification of Officers and Olrectors. Every di-
rector and offlcer of the Association shall be, and is hereby, Indemnified by
the Association against all expenses and llabiiities, including fees of coun-
sel, reasonably Incurred by or Imposed upon such director or officer in con-
nection with any proceading to which such officer or director may be a party,
or In which such officer or director may become f(nvolved, by reason of being
or having been a dlirector or officer of the Assoclation, or, any settiement
thereof, whether or not such person fs a director or officer at the time such
expensss are incurred, except In such ceses whereln the director or officer Is
adjudged gullty of willful misfeasance or malfeasance in the performance of
duties; provided, that In the event of & settlement, the indemnification
herain shal) apply only when the Board of Directors approves such settlement
as Ddeing In the best Interests of the Assoclation. The foregoing right of
indemnification shal! be In addition to, and shall not be exclusive of, all
rights to which each such director or each such officer may otherwise be
entitied.

Section 3.11, Sponsor's Written Consent Necessary for Certain Actions
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Taken by Board of Directors. Notwithstanding anything to the contrary con-
tained In this Declaratlion, so iong as the Sponsor holds title to any lot or
dwelling wunit on lands described in Schedules A or 8 to this Declaration
(whether or not subject to thls Declaration) but not longer than fifteen (15)
years from the date of recording the Declaration, the Board of Directors may
not, without the Sponsor's written consent, (i) except for necesssry repairs
or any repalrs required by law, make any addition, alteration, or (mprovement
to the Association Property, (!i) sssess any amount for the creation of,
addition to, or replacemsnt of all or part of a reserve, contingency, or
surplus fund In excess of an amount equal to the proportion of the then
exlsting budget which the amount of reserves In the initial budget of esti-
meted expenies for the Assoclation bears to the total amount of such initial
budget of estimated eapenses for the Assoclation; or (ii!) hire sny employee
in addition to the employees, If any, provided for In the initial budget of
the Associetion, except as may be necessary to malntsln the quantity or quali-
ty of services or meintenance; or (lv) enter (nto any service or maintensnce
contract for work not provided for In the Initial budget of the Assocliation,
except for service or maintenance to facllities not In existence or not cwned
by the Assoclation at the time of the flrst conveyance of a Lot; or {v) borrow
money on behalf of the Assoclatlion; or {vi) reduce the quantity or quality of
asrvices or malnteanance of the Property. 5o long as the Sponsor holds titie
to any lot or dwelling unlt on lands described in Schedules A or B to this
Daclaration (whether or not subject to this Declaration), thls Section shatl
not be amended wlthout the written consent of the Sponsor.

ARTICLE IV
PROPERTY RIGHTS AMD EASEMENTS

Section 4.0, Dedicatlon of Association Property. The Sponsor intends
to convey to the Assoclation, subsequent to the recordation of this Declara-
tfon, and subject to the provisions of this Declaration, certain tracts of
land within the Property for the use and enjoyment of the Members, Said
tracts of land conveyed to the Assoclation shall herelnafter be referred to as
VAssoclation Property.! The Assoclation must sccept any such conveyance made
by the Sponsor provided such conveysnce i3 made without conslderation.

Section 4,02, Right and Essement of Enjoyment In Assoc/ation Property.
Every Owner (and such Owner's guests, Jicensees, tenants, and lnvitecs; shal)
have a right and easement of enjoyment In and to al} Assocletion Property,
subject, however, to the rights of the Association as set forth in Sections
4,03 and 4.12 hereln snd the rights of the Sponsor as set forth Iin Sections
4.04 and 4.10 hereln. Such casements shall be appurtenant to and shall pass
with the Interests of an Ownar, ss definad in Article |, Section 1.01 hereof.

Every Owner shall also have (i) sn essement and right of access for
himself or herself (and any contractors, employees, and agents) in Assocliation
Property to maintain, repair, or replace any property of such Owner which the
Association has no obligstion to maintain {e.g., glass breaakage), (ii) an
sasement for Ingress end egress by vehicle or on foot es describad in Section
4.06 hereof, snd (1i1) the common utlility snd condult essements described in
Section 4.05 hereof. These easements will be subject to the rights of tve
Association as sat forth in Section 2.03 herein, provided, however, that any
conveysnce or encumdrance referred to in Section 4.083{c) below shall be sub-
Ject to sald essament of each Owner for Ingress and egress.
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Section 4.03. Rights of Assocliation. With respect to the Assoclation
Property owned, snd in accordance with the Certiflcate of Incorporation end
By-Laws of the Assoc!ation, the Assoclation shall have the right:

8. to promulgate rules and regutations relating to the use, opera-
tion, and maintenance of the Association Property for the safety
and convenlence of the users thereof or to enhance the preserva-
tion of such fecliities or which, In the discretion of the Asso-
ciation, shall serve to promote the best interests of the Owners;

to grant easements or rights of way, with or without considera-
tion, to any public or private utlllity corporation, cable televi-
slon company, governmental sgency, or political subdivision;

to dedlcate, sell, transfer, abandon, partition, or encumber
(except for any transfer or encumbdrance to @ public utillty or
cable television company or for other publlic purposes, e.g. as
set forth In subsection b above, consistent with the Iintended
use of such land by or for the benefit of the Owners, which shall
not require the consent of the Members) all or any part of the
jand which it owns for such purposes and subject to such condi-
tions as may be agreed to by the Association and the transferee,
Such @ conveyance shall require the consent of two-thirds {(2/3)
of all Members then entitled to vote {i.e. see Section 3.03 of
this Declaration) who shal) vote by written baitot which shsll be
sent to all Members then entitled to vote and lending institution
first mortgagees of Lots whose names appear on the records of the
Assoclatlon not less than thirty (30) days nor more then fifty
(50) days In sdvance of the date or Initial date of the canvass
thereof. No such conveyance shal) be made if lending institu-
tions whlich together are First mortgagees on 33 1/3% or more of
the Lots sdvise the Association In writing, prior to the date or
Initial date set for voting on the proposed conveyance that they
are opposed to such conveysnce, which opposition must not be
unreasonab!le;

to charges ressonable admission and other fees for the use of
Assoclation Property;

to enter into agreements, reclprocal or otherwise, with other
homaowners and residents associations, condominiums, and coopera-
tives for the use or sharing of facllities. Such agreements
shall require the consent of two-thirds (2/3) of the total votes
of al! Mewbers voting upon written baliot which shall be sent to
every Member not less than ten {10) days nor more than sixty (60)
deys iIn sdvance of the date or initial date of the canvass there-
of; and

to use watar from the exterlior splgots of the Units for watering
the lawns and other common ares plantings and for repairs to the
exteriors of the Units or to the sdjacent comnon ares without
reimbursement ta the Unit Owner for such use.

Section 4.0k. Rights of Sponsor. With respect to Association Property
and Other Property In addition to the rights reserved in Section 4,10 below,
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s0 long as the Sponsor holds title to any lot or dwelllng unit on lands
described In Schadules A or B to this Declaration (whether or not subject to
this Declaration) or so long as the Sponsor holds title to any portion of the
Other Property described in Schedule C to this Declaration, the Sponsor shall
have the right to:

a. grant and reserve easements and rights of way for the installa-
tion, matntenance, repair, replacement and Inspection of utility
lines, wires, coaxlal cables, pipes, and condults, Including, but
not necessarily limited to, water, gas, electric, cable televi-
slon, telephone, and sewer to service any Additional Property or
Qther Property as referred to In Section 2.02 of this Declars-
tions

connect with and make use of utility lines, wires, pipes, con-
dults, and related facilities located on the Association Property
or Other Property for the benefit of any Additional Property;

us¢ the Assoclation Property for ingress and egress to those
portions of the Property (ss described In Section 2.01 of this
Declaration); and any Additional Property;and any Other Property;

operate a sales center with advertising signage and to have
prospective purchasers and others visit such sales center and use
certaln portions of Assoclation Property, including, but not
necessarily 1lmited to, the parking spaces; and

grant to Itself or to others such other easements and rights of
way as may be reasonsbly needed for the orderly development of
any Additional Property or Other Property.

The eassements, rights-of-way, and other rights reserved herein shall run
with the land and shall be binding upon and for the benefit of the Asso-
clation, the Sponsor, and thelr successors and thelr assigns. With respect to
its exercise of the sbove rights, the Sponsor agrees (1) to repair any demages
resulting from Its use within a reasonable time after the completion of de-
velopment aor when such rights sre no longer needed, whichever flrst occurs and
(11) untll development has been complsted, to hold the Association harmiess
from all lliabliities which are a direct rasult of the Sponsor's exercise of
its rights hereunder. This Section shall not be amended without the written
consent of the Sponsor.

Sectlion 4.05. Common Uti!lity and Condult Easement. All plpes, wires,
coaxlal cables, conduits, and pudblic utllity lines located on each Lot or
within any Unlt shal! be owned by the Qwner of such Lot or Unit. Every Owner
shall have an easement In common with the Owners of other Lots to maintain and
use all pipes, wires, coaxlial cables, conduits, dralnage aress, and public
ut!ilty Jlines located on other Lots or within other Units or on Assoctation
Property and servicing such Owher's Unit or Lot. Esch Lot and Unit shail be
subject to an essement In feavor of the Owners of other Lots and Units to
naintain and use the plpas, wires, coaxlial cabies, conduits, dralnage areass,
snd public utlility Vines servicing, but not locatad on, such other Unit or
Lot, The Assoclation (and Its employees, contractors, and agents) shall, upon
reasonable notice to the Owner(s) directly Involved, If any, have an easement
and right of access to each Unit and Lot for maintenance, repsir, or replace-
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ment of any plpes, wires, coaxlal cables, condults, drainage areas, or public
utility 1ines located on any Lot or within any Unit and servicing two or more
Unlts. The cost of such repalr, maintenance, or replacement shall be a common
expense funded from the Maintensnce Assessments, except that, if occasioned by
a negligent or willful act or omission of a specific Owner or Owners, it shall
rather be considered a special expense sliocable to the Owner or Owners re-
sponsible @nd such cost shall be added to the Maintensnce Assessment of such
ODwner or Owners and, as part of that Assessment, shall constitute a lien on
the Lot or Lots of such Owner or Owners to secure the payment thereof.

The Assocletlon (and its loyees, contractors, snd agents) shal!l, upon
reasocnable notice to the Owner(s) diractly involved, if any, have an easement
and rlight of access over the exterior walls of various Units for the place-
ment, malntenance, repalr, and replacement of utility boxes and telephone
pedestals.

Section 4.,06. Common Access Easement. The Sponsor and all Owners and
thelr guests, mortgagees, Ilcensees, and Invitees shall have an easement by
vehicle or foot for ingress and egress in common with one another over all
walkways, drlveways, and rosdwsys located on the Assoclation Property and the
Assoclation shal)l have an easement of sccess to each Lot for the maintenance,
repsir, ond replacement of walkways, driveways, and rosdways or any property
or fecilities, the malntenance of which Is the responsibility of the Assocla-

tion.

Section 4.07. Malntenance of Associstion Faclllties. In order to pre~
serve and enhance the property values and smenlities of the Association Proper~
ty, the Associatlon shall at al) times malntein the fecilities In good repair

end condltion and shall operate such facilities in accordance with high stand-
ards.

Sectlon A4,08. Right of Assoclation to Contract Dutles and Functions;
Restriction Against Self-Management. The Association may contract with eny
persen, corporation, firm, trust company, bank, or other entity for the per-
formance of lts various duties and functions. Without limiting the foregoling,
this right shall entitle the Association to enter into common mansgement
agresments with other assoclations, condominiums, and cooperstives. The Asso-
clation shall not establish self-management at sny time subsequent to any
lendlng institution which Is a first mortgagee of Lots heving required profes-
slona) management.

Section 4,09, Environmental Considerations. In carrying out its respon-
sibllities In enforcing the provisions of this Declarstion, and In perticular
the provisions of Articles VIl and X herein, the Assoclation and the Architec-
tural Conmittes shall conalder the environmental Impact of any existing or
proposed activities on the Property or sny portion thereof send may, in |lts
discretlon, sstablish standards or guide!ines slmed at reducing or ellminating
any adverse environmanta! Impact of its activities or take sfflirmative action

to improve the quality of the environment.

Section 4.10 Easements Reserved to Sponsor for Benefit of Additional

Proparty and Other Property. Easements are reserved hareln over all Property
covered Dby this Daclarstion for the benefit of 1snds described as Additional

Property and Other Property ln Section 2.02 of this Declaration for the fol-
lowing purposes: a. Ingress and egress over roasdways; and b. use and connec-
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tion with utility lines and related facilities inciuding, but not necessarily
limited tot telephone, water, gas, electric, sewer, and cable televlsion,
This easement shall not Include the right to consume any water, gas, or
electricity for which one or more indlvidual Owners are billed directly with-
out the consent of the Individual Owners affected except that water may be
used by the Assoclation for Association purposes as provided in Section 4,03
of thls Declaration.

Upon the connectlon of lines and/or faclilitlies servicing such land area
comprising the Additional Property, should such lands not be added to the
scope of this Declaration, and such land area comprising the Dther Property,
such lands shall be responsible for the payment to the Association of a fair
share of the cost of operation, malntenance, repair, and replacement of those
lines and facllitles {including roadways) servicing such lands, which shere
shall be determined by the number of dwelling units on such lands as evidenced
by occupency or the Issuance of s certificate of occupancy for such unit by
the Town of Webster. Flve hundred square feet of conmmercial, business, or
professional use of such lands shall be equivaient to one dwelling unit.
Unenclosed marina or dock space shall not be required to make any contribution
to such expenses. This Section shall not be smended or revised without the
written consent of the Sponsor.

Section 4.11 Dlstribution of Condemnation Awards. in the event all or
part of the Assoclation Property |s taken In condemnat/on or eminent domain
proceedings, the award from such procesdings shall be paid to the Assoclation.
The Board of Directors of the Assoclation sha!l arrange for the repair and
restoration of such Assoclation Property and shall disburse the proceeds of
such sward to the contractors engsged In such repalr end restoration in appro-

priate progress payments. [f there shal] be a surplus of such proceeds, or if
the Board of Directors shall elect not to repalr or restore the Association
Property, then the proceeds shall be distributed in the ssme manner as Insur-
ance proceads, In accordance with Article IX of this Declaration,

The Board of Directors shal) promptly send written notice of any pending
condemnation or emirent domaln proceeding to all institutional flrst mort-
gegees of Units whose names appear on the books or records of the Assoclation.

In the event of any dlspute with respect to the allocation of the awsrd,
the matter shall ba submitted to arbitration In accordence with the arbitra-
tion statutes of tha State of New York.

Section 4,12 Assoclation Easement for Malntenance and Repalrs. The
Assoclation (and its employees, contractors, and agents) shall, upon reason-
sble notlice to the Owner(s) directly involved, I(f any, have an easement ond
right of access to any portion of the Property, Including the Lots and Units,
to permit the meintensnce, repair, or replacement of any property or faclii-
ties, the maintenance of which Is the responsibitity of the Assoclation,
except that In any emergency, the Associetion shel! heve the right, without
notice, to enter upon any portion of the Property, Including tha Lots and
Units, to make necessary repairs or to prevent damage to any portion of the
Assoclatlon Property or any other property for which It Is responsidle to
maintain, repalr, or replace as provided for [n this Declaration. The repai-
of any damage caused In galning access in an emergency shall be at the expense
of the Assoclation.
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ARTICLE V
ASSESSMENTS AND RIGHT OF ASSOCIATION TO BORROW

Sectlon 5.01. Imposition, Personal Obligation, Lien, Each Lot Owner,
by becoming an Owner by the acceptance of a deed or otherwise, whether or not
such deed or any other instrument pursusnt to which title was obtained so
provides, shall be deemed to covenant end agree to pay to the Association:

a. annual assessments or charges for the maintenance and operation of
Assoclation Property (''Maintenance Assessments'); and

b. speclal assessments (''Speclal Assessments'); together hereinafter
being referred to as ''Assessments''.

The Assessments sha!) be fixed, established, snd collected from time to
time as herelnafter provided. Each Assessment (or Instaliment psyment there-
of) together with such late charges, interest thereon, and costs of collection
as hereinafter provided, shall be & charge and continuing lien upon the Lot
against which the Assessment is made and shall also be the personal obligation
of the Owner of such Lot at the time the Assessment falis due.

Sectlon 5.02. Purpose of Malntenance Assessment. The purpose of Main-
tenance Assessment shall be to fund the malntsnance, preservatlion, operation,
and Improvement of the Associstion Property and the promotion of the recrea-
tion, safety, and welfare of the Owners, including but not limited to: the
payment of taxes on Assoclation Property; any utlllity services to the Property
which are commonly metered or hilled; all casuslty, llability, and other
Insurance covering the Associstlion Property, the Units, the Owners and the
Assoclatlion's officers, dlrectors, and employees obtalined pursuant to Article
IX of this Declaration; the maintenance, repair, and replacement of sll facil-
Jtles commonly servicing the Owners, whether on or off the Lots, such as the
private roadways and landscaped areas; and the maintenance, repair, and re-
placement of the Unit exterlors ~ siding, roofs, gutters, and walkways placed
on the Property and the palnting of exterlor trim, and the exterior of doors
and windows which open from the Unit; the cost of labor, equipment, materials,
management, and auparvision thereof, and for such other needs as mey arlse.
The amount of any reserves shall be adequste to fund the perlodic maintenance,
repalr, and replacement of property the Assocliation is obllgated to maintain
end shal) be not less than the reasonable requirements of exlisting or proposed
lenders, holders, and Insurers of first mortgages on the Lots and Unlts.

Sectlon 5.03. Date of Commencement and Notlce of Assessments. The
Assessments provided for hereln shall commence on the day on which the Ffirst
Lot Is conveyed or, {f the Sponsor sssumes responsibllity for al! Assoclation
expenses unti) such tims, on such date theresfter as determined by the Spon-
sor, The first Asssssments shall be adjusted sccording to the number of
months remalning In the flscal year as established by the Board of Directors
and such Assessments shall thereafter be on a full year basis. The Board of
Directors of the Assoclation shall fix the amount of the Assessment against
each Lot at least thirty (30) days In advance of esch asnnual Assessment
period. The Assassments shall bs due and payable monthly unless the Boerd of
Dlrectors establishes other perliods For payment. Separate due dates may be
established by the Board for partial annual Assessments as long as s8id As-
sessments are established st least thirty (30) days before due. Written
notlce of the annual Assessments shall be sent to every Owner subject thereto.
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Section 5.04. Assessments for Specific Lots. Once Assessments have
commenced pursuant to Sectlion 5.03 above, the Owner of each Lot subject to
thls Declaration shall be lisble for the paymeat of full Maintenance Assess-
ments, ond Specis! Assessments, If any, except that the Sponsor will only be
cbllgated for the lesser of (i) the difference between the actua} Associstion
expenses (including budgeted smounts for reserves) and the Association charges
levied on Owners who have cliosed title to thelr Lots as projected in the
offering plan filed with the New York State Department of Law pursuant to
which Interests In the Associstion were inltlally offered for sale; or (Ii)
Meintenance Assessments and Special Assessments on all unsold Lots.

Saction 5.05. Basls for Malntenance Assessment. Subject to s lesser
smount payable by the Sponsor as permitted by Section 5.04 sbove, the annual
Malntenance Assessment shall be the same for all Lots sudbject to this Decloara-
tion 30 that the number of assessed Lots divided into the total amount which
tha Board of Directors shal! deem to be necessary to fully fund the current
budget of estimated expenses and reserves (and any operating deficlits previ-
ously sustainad) shall determine the annual Malntensnce Assessment for esch

tot,

Section 5.06. Change In Basls of Assessments. The Association may
change the basin of determining tha Maintenance Assessment by obtalning the
written consent of not less than two-thirds {2/3) of the total votes of all
Members then entltled to vote (/.e. see Section 3.03 of this Declaratlion),
voting In person or by proxy, written notice of which change shall be sent to
ol} Members then ent!tisd to vote and lending Institution first mortgagees of
Lots whose names appear on the records of the Association st least forty (40)
days In advence of the date or initial date set for voting thereon, except
that: ({) so long as the Sponsor holds title to any 1lot or dwelling unit on
lands described In Schedules A or B to this Declarstion ({whether or not
subject to this Declaration) but not longer than fifteen (15) years after the
date of racording the Declaration, any change in the basls of Assessments
which adversaly affects a substantia! interest or right of the Sponsor with
respect to unsold dwelling units shall require the specific consent of the
Sponsor In writing, which consent shall not be unreasonably withheld, and (I()
no such change shall be made If lending Institutions which together are first
mortgagass on 33 1/3% or more of the Lots advise the Associstion In writlng,
prlar to the date or Initlal date set for voting on the proposed change, that
thay are opposed to such change, which opposition must not be unreasonable. A
wricten certiflcation of any such change 3hal) be executed by the Board of
Dlrectors and recorded In the Office of the Clerk of the County of Monroe.

Any change In the basis of Assessments shall be equitable and non-dis-
criminstory within the following classifications: (() Lots paying Full Main-
tenahce Assessments and (11) Lots paying less than full Malntenance Assess-
ments pursuant to Section 5.04 above.

Sectlon 5.07. Specisl Assessments. In addition to the annval HMalin-
tenance Assesswent, the Assocl(ation may levy In any assessment year 2 Speclal
Assassment, payabls in that year and/or the following yesr only, for the
purpose of defraying, In whole or in part, unusual expenses including capltal
improvements, (ncluding without )imitation, the constructlon, reconstruction,
or replacement of, or repalr of s capital nature tao, the Association Property
or to any Property on the Lots which the Association has the responsibllity to
maintain, Including the necessary fixtures and personal property related
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thereto, provided that for any Specle! Assessment for the construction (rather
then the reconstruction or replacement) of any capital Improvement, and for
any Special Assessment amounting to more than 1008 of the then current amount
of annual Malntensnce Assessments, the consent |s obtajned of two-thirds (2/3)
of the total votes of Members then entitled to vote {},e. see Section 3.03 of
thls Declaration) who are voting in person or by proxy at a meeting duly
cs)led for thls purpose, written notice of which shall be sent to al! Members
then entitled to vota at least thirty (30) deys In advance, setting forth the
purpose of the mesting., The Association shall establish one or more due dates
for each payment or partial payment of each Special Assessment and shall
not!fy each Owner thereof In writing at least thirty (30) deys prior to the
first such due date.

Sectlon 5.08. Non-Payment of Assessment. |f an Assessment, or in-
stal iment thereof, Is not paid on the due date, established pursuant to Sec-
tlon 5.03 hereof, then such assessment peyment shall be deemed del Inquent,
Any dellnquent assessment payment, together with such Interest thereon, ac-
celerated installments, If any, and cost of collection thereof as herein
provided, shall thereupon become a continuing llen on the property which shall
bind such property I!n the hands of the then Owner and such DOwner's heirs,
devisees, personal representatives, successors and assigns. In addition to
the |len rights, the personal obligation of the then Owner to pay such assess-
ment shall remaln such Owner's personal obligation and shall not pess to such
Owner's successors in title unless expressly assumed by them,

}f the Assessment or any Installiment thereof Is not paid within ten (10)
days after the due date, the Association may Impose & late charge or charges

In such amount or amounts as the Board of Directors deems reasonable, not to
axceed 103 of the amount of such overdue Assessment or Installment thereof,
provided such late charges are equltebly and uniformly apptied,

If the Assessment or any Installment thereof ls not pald within thirty
{30) days after the due date, (i) the Assessment shs)l beer interest from the
due date at such rate as may bs fixed by the Board of Directors from time to
time, such rete not to exceed the maximum rate of Interest then permitted by
law, {11} the Board of Directors may accelerate the remaining instaliments, if
any, of such Assessment upon notice thereof to the Owner and (111) the Asso-
clation may bring legal action against the Owner personally obligated to pay
the same or foreclose the 1len against the Lot of such Owner, and the cost of
such proceedings, Including reasonable attorneys' fees, shall be added to the
amount of such Assessments, accelerated Installments, If any, late charges and
Interest.,

[f the Assessment or any instsliment thereof is not paid within sixty
(60) deys after the due date, the Association shall notify any flirst mortgage
holder, as shown on the records of the Assoclation, on the Lot for which the
Assessment or any Instaliment thereof Is past due, of such non-payment.

Once an Assessmant |s deemed dellngquent as described above, any psyments
recalved from the Owner sha!l be applied in the followlng order: attorneys'
fees, other costs of collection, late charges, Interest, and then the delln-
quent Assessment or Instaliments thereof beginning with the amounts past due
for the longest perliod,

Dissatisfaction wlith the quantity or quality of maintenance services
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furnished by the Association shall, under no clircumstences, entitle any Owner
to withhold or fall to pay the Assessments due to the Association for the Lot
or Lots owned by such Owner,

Sectlon 5.09, Notice of Default. The Board of Directors, when giving
notice to a Unit Owner of a defsult In paying Asseasments, may, at its option,
or shail, at the request of a mortgages, send a copy of such notice to each
holder of a mortgage covering such Unit whose name snd address appears on the
Boerd's records. The mortgagee shall have the right to cure the Unit Owner's
default w!th respect to the payment of sald Assessments,

Section 5.10. Right to Maintaln Surplus. The Associastion sha!! not be
obligated In any calendsr year to spend al)l the sums collected in such year by
way of Malntenance Assessments or otherwise, and may carry forward as surplus
any balances remaining; nor shal) the Assoclation be obligated to apply any
such surpluses to the reduction of the smount of the Malintenance Assessments
in the succeeding yesr, but may carry forward from year to year such surplus
as the Board of Directors in its absolute discret/on may determine to be
desirable for the greater financlal security and the effectuation of the
purposes of the Association.

Section 5.11., Assessment Certificates. Upon written demand of an Owner
or lessee with respect to a Lot which he or she owns or leases, {(or any
prospective purchaser, lessee, occupant, mortgagee, or title insurer of such
Lot), the Assocliation shal), within a reasonable period of time, issue and
furnish a certificate in writing signed by an officer ar designee of the
Associatlon setting forth with respect to such Lot as of the date of such
certificate, (1) whether the Assessments, If any, bhave been pald; (1i) the
smount of such Assessments, Including Interest and costs, (f any, due and
paysble as of such date; and {(Iil) whether any other smounts or charges are
owing to the Association, e.g. for the cost of extinguishing a violation of
this Declaration. A reasonsble charge, as determined by the Board of Direc-
tors, may be made for the [ssuance of such certificates. Any such certifi-
cate, when duly Issued as hereln provided, shal}l be conclusive and binding
with regard to any metter thereln stated as between the Assoclation and any
bona flde purchaser, lessee, or title Insurer of, or lender on the Lot or Unit
on which such certificate has been furnished.

Section 5.12.  Subordination of Assessment Lien to Mortgages. The lien
of the Assessments provided for herein shai! be subordinate to the !lien of any
first mortgage of record now or hereafter placed upon any Lot subject to such
Assessmentss provided, however, that such subordination shall apply only to
the Assessments which have become due and payable prior to a ssle or transfer
of such Lot or Unlt pursuant to a decree of foreclosure, or sny other proceed-
Ing In Feu of foreclosurs. Such sate or transfer shail not relleve such
property from llability for any Assessments thereafter becoming due, nor from
the 1ien of any such subsequant Assessment.

Sectlion 5.13, Right to Borrow and Mortgage. In order to fulflll the
purposes set forth hereln, the Association may borrow funds from any recog-
nized lending Institution, and In conjunction therewlth mortgage [ts proper~
tles. The amcunt, terms, rate or rates of all borrowing and the provisions of
al! agreements with note holders shall be subject solely to the discretion of
the Bosrd of Directors acting In its sbsolute discretion, except that (i) any
member of the Board of Directors of the Assoclation who has been elected or
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appointed by the Sponsor shall not be permitted to vote affirmatively for any
borrowing and the quorum of the Board of Directors In any such vote shall be a
mejority of those Directors not elected or appuinted by the Sponsor, and (il)
any consent of the Sponsor as required by Section 3.11 of this Declaration
must be obtalned.

Saction 5.14 Repayment of Monies Borrowed. In order to secure the
repayment of any and all sums borrowed from time to time, the Association is
hereby granted the right and power:

8. to asslgn and piedge al} revenues received and to be received by
Tt under any provision of this Declaratlon including, but not
limited to, the proceeds of the Maintenance Assessments hereun-
der;

to enter Intc agreements with note holders with respect to the
collection and disbursements of funds, Including, but not timited
to, sgreements wherein the Assoclation covenants ta:

{1} w@ssess the Malntenance Assessments on 8 given day in each
yesr and, sublect to the limitation on amount specified
in Section 5.04 hereunder, to assess the same at a parti-
cular rate or retes;

establish sinking funds and/or other securlty deposits;

spply eil funds recelved by it first to the payment of
all principal end interest on such loans, when due, or to
apply the same to such purpose after providing for costs
of collection;

estab!ish such collection, payment, snd llen enforcement
procedures as mey be required by the note holders;

pravida for the custody and safeguarding of all funds
recelvad by it.

ARTICLE Wi
MAINTEMANCE BY THE ASSOCIATION

Section 6.01. Maintenance and Repalr by the Association. Except as
specifically otherwise provided in this Suctldﬁ_§.01, all maintenance and
repalr of and repiacements to the improvements on Associstion Proparty, the
maintenance, repair, and replacement of the private rosdway and drivewsyy on
the Proparty, anow removal from the private roadwsy and drivewsys on the
Property, and, except as otharwise provided in this Declarstion, the maln-
tenance of all lendscaped sreas {whethsr or not such areas sre on Assocletion
Property) shall be the responsibility of, and st the cost and expense of the
Assoctation. Maintenance, repair, and replecement of pipes, wires, conduits,
and public utility lines servicing mare than one Unit and for which a wutility
company or other entlty s not responsibls {whather or not such lines and
facilities are on Asscciation Property) shall also be the responsibiliity of,
and an axpense of, the Assoclatlen.
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The Association shall be responsible for the maintenance of ali shrubbery
and other plantings {except for flower beds) installed by or at the direction
of the Sponser or the Assoclstion and for shrubbery, flower beds, or other
plantings Installed by or at the direction of any Lot Owner or Unit occupant
which {installation shall oniy be with the permission of the Architecturs)

Committee.

Unlts. With respect to the Units, the Assoclstion shall repair and
replace the exterlor slding, gutters and downspouts, roofs, vents, and elec-
trical flixtures excluding doorbells; shall paint or staln the exterior trim
and the exterlor of windows and doors (excluding storm doors) which open from
@ Unlts and shal) caulk the windows and doors as necessary; but shall not {i)
repair or replace window panes; or (11} maintain, repair, or replace doors; or
(111) malntain or repair foundatlons of Units.

Other Lot Improvements. With respect to the other improvements on the
Lots, the Association shal!l paint or staln, repalr, and replace fences or
rallings Initiatly Installied by the Sponsor, snd maintain, repair, and replace
all walkways and stoops snd exterlor stalrs,

The Assoclation may Increase or decrease its malntensnce respansidblli-
ties provided (J) such Increase or decrease !s approved in writing by two-
thirds (2/3) of all Members then entitled to vote {l.e. see Section 3.03 of
this Declaration) and (1i) If such Incresse or decrease is proposed while the
Sponsor holds title to any ot or dwelling unit on lands descridbed in Sche-
dules A-or B to this Declaration (whether or not subject to this Declaration)
but not longer than fifteen (15) years after the date of recording the Declar-
stlion, the written consent of the Sponsor wlll be requlred.

Any responsiblllty for malntenance, repair, or replacement with respect
to the Lots and Units which Is not the responsibility of the Association s
the r?sgonslbillty and shall be made at the cost and expense of the respective
Owner(s).

Subject to the provislons of Sectlon 6.02 below, the cost of al) main-
tenance performed by the Assoclation shal! be funded from Malntenance Assess-
ments.

The Assoclation shali have an essement and right of access for main-
tenance and repelrs as set forth fn Section 4.12 of this Declaration.

Sectlon 6.02. Repalrs and Malntensnce Which Are Not the Responsibllity
of the Assoclation. Any maintenance, repalr, or replacement necessary to
preserve the appsarance snd value of the Property made pursusnt to Section
6.01 above but which Is occasioned by a negligent or willful act or omlssion
of an Owner (Including (1) eny femily member, tenant, guest, or invitee of
such Qwner, (2) any femlly member, guest, or Invitee of the tenant of such
Owner, end (3) eny guest or Invites of (1) any member of such Owner's family,
or {11) any family member of the tenant of such Owner) or the Sponsor shal) be
made at the cost and expense of such Ownaer or the Sponsor, as tha case may be.
(f such matntensnce, rapair, or replacsment !a performed by the Association,
It shall not be regarded as » common axpense, but shall rather be considered a
specla) expensa aliocabie to the specific Unit or Lot and such cost shall be
added to that Owner's Maintenance Assessment and, as part of that Assessment,
shall constitute & 1len on the Unit or Lot, as the case may be, to secure the
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payment thereof.

Sectlon 6.03. Quallty snd Frequency of Maintenance and Repairs. Al
malntenance, repalr, and replacement, whether or not performed by the Associa-

tion, shall be of a quality and appearance consistent with the enhancement and
preservation of the appearance and value of the Property. The Assoclation may
establ!sh reasonable schedules and regulations for maintenance, repair, and
replacement of property which it Is obligated to maintain, repalr, or replace
pursuant to Section 6.01, which schedules and regulations shall take into
account the useful life of any painting and exterior materials and the en-
hancement and preservation of the appearance and value of the Property.

ARTICLE VIl
ARCHITECTURAL CONTROLS

Section 7.01. Control by Assoclation. After transfer of titie by the
Sponsor to any Lot or other completed portion of the Property, enforcement of
those provisions of the Declaration pertaining to exterior appearance of the
Property and control over any change [n use or any sdditions, modifications,
or alterations to any exterlor Improvement on sald Lot or other partion of the
Property shall be the responsibility of the Association, acting through the
Archltectural Committee as provided in Section 7.02 below.

Sectlon 7.02. Composition and Functlon of Archltectural Committee. The
Architectural Committee shall be a permanent committee of the Association and
shall (1) review and approve or disapprove all proposed additions, modifi-
cations or alterations to any Improvements or any proposed change in the use
of a Lot or any other portion of the Property (lIncluding Association Property)
after transfer of title to such Lot or other portion of the Property and (1)
enforce those provisions of the General Covenants and Restrictions set forth
in Article X of this Declaration pertaining to the exterior appearance and use
of the Property as speciflcally set forth In Article X. The Architectural
Committee may also assist end advise the Board of Directors of the Assoclation
In enforcing the Declaration and in advertising and publishing rules, regul a-
tions, and guidellines, and may from time to time perform such other duties or
functions as mey be assigned to it by the Board of Directors. The Architectur-
a] Committee shall be composed of three or more persons (a3 determined by the
Board of Directors of the Association) for terms of two years, but shell be
subject to removal, with or without cause, by the afflirmative vote of not less
than a majority of the members of the Board of Directors.

Section 7.03. Submisslon of Plans to Architectural Committee. After
trensfer of title to any Lot or other portion of the Property by the Sponsor,
no exterlor addition, modificetion, or siteration (specifically Including but
not !imited to landscaping) shall be made on or to such Lot or other portion
of the Property or to the improvements located thereon, unless and untll a
plan or plans therefore, In such form and detel) as the Architectural Commlt-
tee requires, heve been submitted to, and reviewed and approved by, the Archi-
tectural Committee. The Architectural Commlttee may charge and collect a
reasonable fee for the examination of plens submitted for approval.

Section 7.0k, Basis for Disapproval of Plans by Architectural Comittee.
The Architectural Committee may disapprove any pleans submitted pursuant to
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Sectlion 7.03 above for any of the following reasons:

a. fallure of such plans to comply with any protective covenants,
conditions, and restrictions contained in the Declaration and
which benefit or encumber the Lot or other portion of the Proper-

ty;

fallure to Include Information in such plans as requested;

objection to the site plan, exterior design, appearance, or ma-
terials of any proposed improvements, Iincluding without 1limite-
tion, colors or color scheme, finish, proportion, style of archi-
tecture, proposed parking;

Incompatibllity of proposed improvements or use of proposed im-
provements with existing Improvements or uses In the vicinity;

fallure of proposed Improvements to comply with any zonling,
bullding, health, or other governmental laws, codes, ordinances,
ruies, and regulations;

any other matter which In the Judgment and scole dlscretion of the
Architectural Committee would render the proposed improvements,
use, or uses, Inharmonious or i{ncompatible with the general plan
of [mprovement of the Proparty or portlon thereof or with im-
provements or uses [n the viclinlty,

Section 7.05. Approval of Architectural Committee. Upon approval or
qualiflied approval by the Architectural Committee of any pilens submitted
pursuant to Section 7.03 sbove, the Archltectural Committee shall notify the
spplicant In writing of such approval or qualified approval, which notifica-
tion shail set forth any qualifications or condltions of such approval, shall
file a copy of such plans as epproved for parmanent record (together with such
qualiflications or conditions, If sny), and, If requested by the applicant,
shall provide the applicant with a copy of such plans bearing a notation of
such approval or qualified approval. Approval of any such plans relating to
any Lot or partion of the Property shal) be final a3 to such Lot or portion of
the Property and such approval may not be revoked or rescinded thereafter
provided (1) the Improvement or usas approved sre not substanttally changed or
altered) (11) that the Improvements or uses shown or described on or In such
plans do not violate any protective covenants, conditions, or restrictions set
forth In the Declaration which benefit or encumber the Lot or portion of the
Property, and (i111) that such plans and any qual!fications or conditions
attached to such aspproval of the plans do not violate any sppilicable govern-
mental law, rule, or regulation, zoning, bullding, health, or other code or
ordinance., Approval of any plans for use in connection with any Lot or
portion of the Property shall not be desmed & walver of the right of the
Architectural Committee to disapprove similar plans or any of the features or
elements Included thereln if such plans, features, or elements are subsequent-
ly submitted for wuse In connection with any other Lot or portion of the

Property.

Section 7.06. Written Notlficatlion of Disapproval. tn any case where
the Architectural Committee disepproves any plans submitted hereunder, the
Archltectural Committee shall! so notify the spplicant In writing together with
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s statement of the grounds upon which such acticn was based as set forth in
Sectlon 7.04, In any such case, the Architectural Committee shail, If re-
quested and If possibte, make reasonable efforts to assist and advise the
applicent so that scceptable plans csn be prepared snd resubmitted for ap-

proval.

Section 7.07. Fallure of Comnittee to Act. {f any applicant has not
recelved notice of the Archltectural Committee approving or disapproving eny
plans within 35 days after submission thereof; sald eppiicant may nat!{fy the
Comnittee In writing of that fact. Such notice shall be sent by certified
mall, return recelpt requested. The plans shell be deemed approved by the
Comm! ttee not tater than the later of:

8, 15 days after the dste of recelpt of such second notice, if such
second notice i3 gliven;

b. 70 days after the deste the plans were originally submitted.

Saction 7.08, Committee's Right to Promulgate Rules and Reguiations.
Subject to the provislons of Section 7.12 below, the Architectural Committee
may from time to time promulgete rules and regulations governing the form and
content of plans to be submitted for approval or with respect to the approval
or disapproval of certain types of alterstions, edditlons, or modifications to
improvements, or uses; provided, however, that no such rule or regulation
shall be deamed to bind the Architectural Committes to spprove or disspprove
any plans submitted for spproval, or to walve the exercise of the Committee's
discration as to such plans, and provided further that no such rule or regula-
tlon shall be Inconsistent with the provialons of the Declaration or any

app!lcable governmantal law, code, ordinance, rule, or regulstion,

Section 7.09. Delegstion of Functlions. The Architecturs) Committee may
suthorlze !ts staff, subcommitteas, or Individus! members of the Architectural
Committas to perform any or all of the functions of the Committee 8s long as
the number and identity, the functions, end the scope of authority of such
staff or members havs been estsblished by a resolution of the entire Archi-
tectural Committes. The approval or disapproval of plans by the staff member,
individua! member, or subcommittee will be subject, however, to the reasonable
revieaw of the Architectural Committee, In accordance with procedures to be

estebiishad by the Comm! ttee.

Saction 7.10. Liabllity of Architecturs! Committee. No sction tsken by
the Architectursl Committes or eny member, subcomm|ttee, employee, or agent
thereof, shall entitle any parson to rely thereon (1) with respect to con-
formity with laws, regulations, codes, or ordinences or (i) with respect to
the physical or other condition of any Lot or other portion of the Property.
Nefthar the Assoc!stion nor tha Architecturs! Comm!ttee, nor any member,
subconmittee, employee, or agent shall be liabie to anyone submitting plans to
them for approval or to any Owner, MNember, or sny other person, In connection
with any submission of plans, or the approval or disapprove! thereof, Inciud-
ing without limlitation, mistakas In Judgment, negligence, or nonfeesance.
Every person or other entity submitting plans to the Architectursl Committee
sgrees, by aubmission of such plans, that no action or suit will de brought
sgainst the Assoclation or the Architectural Cammittee (or any member, subcom-
mittee, employee, or agent thereaf) in connection wlith such submisston.
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Section 7,11, Archltectural Comm/ttee Certificate. Upon written request
of any Owner, lessee, or occupant (or any prospective Owner, lessee, mortge-
gee, or title {nsurer) of a Lot or other portion of the Property, title to
which has been previously transferred from the Sponsor, the Architectural
Commlttee shall, within a reasonable period of time, Issue and furnish to the
persen or entlty making the request s certificate In writing ({'‘Architectura)
Committes Certificate'’} signed by s member of the Architectural Committee
stating, es of the date of such Lertificete, whether or not the Lot or other
portion of the Property, or any Improvements therean, violates any of the
provistons of the Declarstion pertaining to exterior appesrance, design, or
malntensnce and describing such violations, If any. A ressonable charge, as
determined by the Architectura) Committee, msy be Imposed for issuance of such
Architectural Comm/ttee Certificate. Any such Architectural Comnittee Certi-
ficate, when duly lssued as hereln provided, shal! be conclusive and binding
with regard to any matter thereln stated as between the Assoclation and the
party to whom such Cert!flicate was lssued,

Section 7.12. Restrictions on Change of Archltectural Controls, Rules,
or Regulations, The controls set forth In this Article VI and any rules or
regulations shall not, by act or omlsaion, be changed, waived, or abandonad,
unless consentad to In writing by not less than two-thirds (2/3) of the total
votes of all Members then entitled to vote (i.e. see Section 3.03 of this
Declaratlon) voting In person or by proxy, written notice of which change
shall be sent to all Members then entitled to vote and lending Institution
first mortgagees of Lots whose names appear on the records of the Association
at least forty (40) days in advance of the dste or Initial date set for voting
thereon and shail set forth the purpose of the vote. in addition, any such
change, walver, or abandonment shall not be made If lending institutlons which
together are flrst mortgagees of 33 1/3% or more of the Lots advise the
Association in writing, prior to the date or Initie! date set for voting on
the proposed change, walver, or sbandonment, that they sre opposed to such
action, which opposition must not be unreasonasble.

ARTICLE Vi1
PARTY WALLS AND ENCROACHMENTS

Sectlon 8.01. Party Walls. A wall shal)l be considered a party wall
where al} of the following conditions are mets

a. the wall Is bullt ss part of the origlinal construction of the
Unitss and

b. the wall is an Interior wall of a Building; and

¢, the wall serves 33 a common wall of two adjoining Units, whether
or not the wall Is on the dividing !ine between such Unlts,

Saction 8.02. Maintenance of Party Walis. Each Lot Owner whose Lot
contalns a party wall shall have an easeament to enter upon the Lot with which
the party wall is shared to affect necessary repalrs or maintenance of such
party wall. Each Owner shall be rasponsible for the aordinary maintenance and
repair of such Owner's respective side of & party wall, If it shall become
necessary to make substantial repairs to or rebulld & party wal), the cost of
such repalring or rebullding shall be borne equally by the two Owners which
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share such wall.

ln any event where Jt Is necessary for a Unlt Owner (or said Owner's
authorized employees, contractors or agents) to enter upon & Lot owned by
another for purposes of maintaining a party wall, such right shel! be exer-
cised upon reasonable notice to the sdjoining Owner, shall! be limited to
reasonable times, and shall be exercised so 8s not to unreasonably impalir the
right of the adjacent Owner to the use and quiet enjoyment of said adjacent
Unit.

Section B,03. Exposure of Wall. An Owner who, by negligent or willful
act causes the party wall to be exposed to the elements or otherwise damaged,
shall bear the whole cost of furnishing the necessary protection agsinst, and
the necessary repalr caused by, such elements or other cause of damage.

Section 8.0k. Materials Used. If and when any party wall is repaired or
rebullt, It shall stand upon the same place and be of the same or similar
materials as the origlinal well.

Section 8,05, Destruction of Party Wall. Except as provided in Section
8.03 above, In the event of destruction of a party wall by flre or other
casualty, to the extent that such damage )s not repalred out of the proceeds
of the Insurance coverlng the hszard, the Owner of any Unit which used the
wall may restore It. The Owner who undertakes such restoration shall be
entitled to s contribution {equaling one-half the cost of such restoration)
fram the Owner of the other Unit which shares such wall. Such right to
contribution shall not be construed, however, to 1imit in sny degree the right
of an Owner to seek a greater contribution If so entitled under the law of the
State of New York regarding llabi)ity for negligent or willful acts or omis-
slons.

Section 8,06. Encroachments or Prolections. |f any Unit encroaches or
projects up to five feet upon or over any other Unit or Lot or upon or over
any portion of the Association Property or If any deck or patlo (if any)
servicing a Unit encroaches or pro{acts upon or over any portion of the
Assoclatlon Property as @ result of: () original construction; {11} settling
or shifting; or {111) replacement ss & result of fire, condemnation, eminent
domain proceedings, or proceedings of similar import and effect; such en-
croschments or projections shall be permitted and valld easements for such
encroachments or projections and the maintenance thereof shal!l exist so long
as such Improvements shal) satend. If such encroachment or projection occurs
as a raesult of replacement, the encroschment, or projection must be inad-
vertent In order for 8 vallid easement to exl!st,

Section 8.07. Party Wal) Rights Run With the Land. The rights of sup-
port, gqulet enjoyment, entry to repair or restore, and contribution for the
cost of the same which are described in thls Article shall run with the land
and shel! bind the helrs, successors, and assigns of each Owner.

ARTICLE I1X
INSURANCE AND RECONSTRUCTION

Section 9.07, Insurance to be Carried. The Board of Directors of the
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Association shs!! obtain and maintain (1) fire and cssualty insurence, (2)
ligbility Insurance for occurrences on the Association Property, (3) direc-
tors' and offlcers' tiability insurence covering wrongful acts of officers and
directors of the Assoclation, {4) fidelity insurance covering those who handle
Assoclation funds, and {S) workers' compensation insurance covering Associa-
tion employees and those who perform work for the Association, with coverages
to be as follows:

1. Fire and Casualty. The policy shall cover the interests of the
Assoclstion, the Board of Directors, and all Unit Owners and mortgagees as
thelr interests may appear. Coverage shall be for the full replacement value
{without deduction for depreciation) of at least a)! improvements on the
Property as Initially bullit and including the wall to wall carpeting, lighting
fixtures, bathroom fixtures, k!tchen applliances, wall coverings, and all
machinery servicing the Units and common facilities, excluding {I) the land
and foundations, (II) the personal property of Unit Owners and occupants; and
(111) any Improvements or alterations (including upgrading of applisnces,
kltchen cablnets, carpeting, or llghting fixtures, built-ins, and wal) cover-
Ings) made by present or prior Unit Owners or occupants.

The policy shall have the following provisions, endorsements, and cover-
agest (i) extended coverage, Including sprinkler leakage {if applicable),
debris removal, cost of demolition, vandallsm, maticious mischief, windstorm,
and water damage, (11} "agreed smount" (unless not obtalnable), (1ii) waiver
of any right to claim by way of subrogation against !ndividual {Unit Owners and
the members of thelr households and famllies, the Assocliation, the officers
and dlrectors of the Assoclation, and the mansging sgent, if any, for the
Association, (iv) an exclusion from the "no other insurence” clause of indivi-
dual Unit Owners' policies which shall provide that the Insurance purchased by
the Board of Directors sha!l be deemed primary coverage and any polictes
obtalned by {ndividual Unit Owners or mortgagees shall be deemed excess cover-
age and that the Insurance obtalned by the Board of Directors shal! in no
event be brought Into '"contrilbution” with insurence purchased by individual
Unit Owners or mortgagees, {v) a provision thet the policy cannot be cancel-
led, Invalldated, or suspended because of the act or neglect of someone over
whom the insured has no control, {(vi) cross-1labliity giving the Unlt Owners
the right to sue the Board of Qirectors and vice verss with the Insurling
compeny agreeing to defend the defendant, ({vil) a provision that the policy
msy not be cancelled (including cancellation for non-peyment of premium),
substantislly modiflied, Invalldated, or suspended, w!ithout at least thirty
{30) days prior written notice to all of the insured, Including ali mortgagees
of Unlts reported to the Insurance carrier or its agent, and (vill) & provi-
slon that adjustment of loss shall be made dy the Board of Olirectors.

flood Insurance, if any portion of the Property Is located in an area
identified by the federal Secretsry of Housing and Urban Development as having
speclal flood hazards, the Board of Directors shall obtaln, |[f available, &
pollcy of flood Insurance covering the Units and other Insurable improvements
on the Property or portlon thereof located entirely or partially In the flaod
hazard ares. Such coverage shall be the maximum coverage avallable under the
Natlonal Flood Insurance Program or 1003 of the current replacement cost of
all such Units and other insuredle property, whichever is less.
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The proceeds of al! pollicies of physical dsmage Insurance, [f $50,000.00
or less, shall be payable to the Association, and If $50,000.00 or more, to &n
insurance trustee {bank, trust company, or law firm) selected by the Board of
Directors of the Association to be applied for the purpose of repairing,
restoring, or rebuilding unless otherwise determined by the Unit Owners pur-
suant to Section 9.02 of this Declaration. This $50,000.00 limitation shatl
Increase sutomaticelly by 5% each calendar year after the year in which this
Declaration !s recorded and msy be further rafsed or lowered from time to time
upon approva) of not less thsn two-thirds {2/3) of the entire Board of Direc-
tors. All fees and disbursements of the Insurance trustee shall be paid by
the Assoclation and shall be a common expense of all Lot Owners.

The policy shall contaln the standard mortgagee clause in favor of Unit
mortgsgees (or the servicer of the mortgagee and Its "successors and assigns'')
which shall provide that any loss shall be payable to a mortgagee as its
interest shall appear; subject, however, to the loss payment provisions in
favor of the Board of Directors. The obligation to restore or reconstruct
after damage due to fire or other casuvalty supersedes the customary right of a
mortgagee to have the proceeds of insurance coverage applied to the mortgage
Indebtedness.

The Associstlon, each Unit Owner, and such Unit Owner's known mortgagee
shall be a named Insured on the policy, as thelr Interests may appear. Each
Unit Owner and such Owner's known mortgagee shall receive, ot the time of
purchase and at the time a new policy |s obtained or an existing policy
renewsd, a certificate evidencing proof of insurance coverage.

Dupllcate originals of the policy, all renewals thereof, end eny certifi-
cates or endorsements to the policy, together with proof of payment of prem-
lums, sha!l be furnished to a!l mortgagees of Units requesting the same,

2. Liabifity, The 1llability Insurence shall cover the directors and
officers of the Assoclation, the managing agent, {f any, snd all Owners, but
not the Yiabiiity of Owners arising from occurrances within such Owner's Unlt
or on such Dwner's Lot. The policy shall lnclude the following endorsements:
(1) comprehensive genaral 1labllity {including 1lbel, slander, false arrest,
and Invaslon of privecy), (il1) persona! Injury, (iii) medical payments, (lv)
cross llablllty under which the rights of a named Insured under the pollicy
shall not be prejudiced with respect to such insured's action against another
named insured, {v) 'severabllity of interest" precluding the Insurer from
denying coverage to a Lot Owner because of negligent acts of the Assoclation
or any other Lot Ownar, (vi} contractua) iladllity, (vii) water damage 1labl!-~
ity, (vill) non-ownsd vehlcle coverage, ((x) liability for the property of
othars, (x) host Iiquor llabllity coverage with raspect to events sponsored dy
the Assoclation, and (x)) deletion of the normal products exclusion with
respect to events sponsored by the Assoclation.

Coverage may not be cancelled or suspended (inciuding cenceliation for
nonpayment of premium) or substantlally mod{fied without st least thirty (30)
days prlor written notice to the Insured, Including all known mortgagees of
Units or Lots ss shown on the records of the Assoclation. Any deductible
provision shall apply only to esch occurrence rather than to each item of
damage. The Board of Directors shall review such coverage at least once each

year.
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Until the first meeting of the Board of Directors elected by the Owners,
this public 1lebllity Insurance shali bde in & combined single limit of
$1,000,000.00 covering ail claims for bodlly [njury and property damage aris-
Ing out of a single occurrence.

3. Directors' and Officers' Liabl)lity. The directors’ and officers’
Ilability Insursnce shall cover the '‘wrongful'' acts of & dlrector or officer
of the Assoclation. The policy shall be on & 'claims made' basis so as to
cover all prior officers and members of the Bosrd of Directors, and any
deductible provision shall apply only to each occurrence and not to each item
of demage. The policy shall provide for '‘participation’ by the Associatlon or
by the officers or directors of the Assoclstion only Lo the minimum extent
parmitted by law or appllcable government regulations.

b, Fldelity Insurance. The Fldellty insurance shall cover al! direc-
tors, offlicers, and employees of the Associstion and the Association's manag-
ing agent, (f any, who handle Assoclation funds. The Insurance shall be In an
amount not less than a sum squal to three months' aggregate assessments on all
Lots, plus the amount of reserves and other funds on hand. {t shall contain
walvers of any defense based on the exclusion of persons who serve wlthout
compensatlon from any definition of “employee’’ or similar expression, and
shall provide that the Insurance may not be cencelled or substantially modi-
filed (Including cancelletion for non-payment of premium) without at least
thirty {30) days' prior written notice to the Associatlion and to all Inst!tu-
tional flrst mortgegees of any Unit{s) whose names appear on the records of
the Associatlion.

The Board of Directors shali, at the request of any Lot Owner, Lot
mortgegee, or prospective Lot Ownar or Lot mortgages, Increase the amount of
such Insurance to mest the ressonable requlrements of any exfsting or proposed
holder or insurer of any mortgage made or to be mads on any Lot.

S. Morkers' Compensation. To tha axtent deamed ressonable and neces-
sary by tha Board of Directors, worker’s compensation Insurance shall be

obtalned. Such [nsurenca sha!! cover any employees of the Association, as
well as any other person performing work on behslf of the Assoclation.

Othar Insursnce. The Board of Directors may also obtain such other
insurance as it shall deem necessary or desirable from time to time Including
"'umbrella'' catastropha coverage,

No Liabltity for Fallure to Obtaln Above Coverages. The Soard of Direc-
tors shall not be Ylable for failure to obtain any of the coverages required
by this Section or for any loss or demage resulting fram such fallure If such
fallure |Is due to the unavei{lebllity of such coversges from reputabie Insur-
ance companies, or If such coverages are 3o avalisble only at damoastrably
unreasonable cost.

Deductible. The deductible, If any, on any Insurance pollicy purchesed
by the Board of Directors shell be a cosmon expense 1f the Jloss Involves
property for which the Association has maintenance responsibility, provided,
however, that the Board of Dirsctors of the Asaociation may assess any deduct-
Ible amount necessitated by the gross neg!!gence or wantonly malicious act of
an Owner sgainst such Dwner. The Association may pay the deductible portion
for which such Owner (8 responsible, and the amount so pald, together with
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interest and costs of collection [Including attorney's fees), shall be a
charge and continuing Tien upon the Lot Involved, shsll constitute a personsl
obllgation of such Owner, and shal) be collectible In the same manner as
assessments under Article V of this Declaration.

Section 9.02, Restoration or Reconstruction After Fire or Other Casual-
ty. {n the event of damage to or destruction of any Unit or Units, Insured
through Insurance obtalined by the Board of Directors, as a result of fire or
other casualty, the B8oard of Directors shall notlfy all mortgsgees of such
Unit or Units as indicated on the records of the Association and shall arrange
for the prompt repair and restorstion of the damaged property and the Board of
Directors, or the Insurance Trustee, as the case may be, shall disburse the
proceeds of all [nsurance policles to the contractors engaged in such repair
and restoratlion In spproprlate progress payments; provided, however, that if
three-fourths ({3/4) or more of the Units In a Bullding are destroyed or
substantially damaged and the Owners of 75% or more of all Unlts do not duly
and promptly resolve to proceed with repair or restoration, the net proceeds
of Insurence policles, If any, shall be divided among the Owners in proportion
to the dsmege, as determined by the Insurer, to thelr Insured property in
relation to the totsl damage to all the insured property, provided, however,
that no payment shall be made to an Owner until there has first been paid off
out of such Owner's share of such funds all li{ens on such Owner's Unit. In
the event that Insurance proceeds are, for any reasocn, Insufficient to pay all
of the costs of restoring or repalring the property to the same condition as
formerly aexisted, the Board of Directors shall levy a Special Assessment to
make up the deficiency against the Owners of the damaged property, which
Special Assessment shal) be levied !n proportion to the damage, as determined
by the insurer, to thelr [nsured property in relation to the total damsge to
all the insured property.

In the event of damage to or destruction of any common property or
facility of the Association, Insured through insurance obtalned by the Board
of Directors, as a result of fire or other casualty, the Board of Directors
shall (1) promptly send written notice of such damage or destruction toc ai}
Institutional first mortgagees whose names appear on the records of the Asso-
clatlon and to the Insurance trustee, If any, and the Board of Directors or
the Insurance trustee, as the case may be, shall (1) errange for the prompt
repalr and restoration of the damaged property, and (Ii!) disburse the pro-
ceeds of all Insurance policies to the contractors engaged in such repalr and
restoration in sppropriste progress payments. in the event that the insurance
proceads exceed the cost of repalr and reconstruction of such Assoclation
Property, no Unlt Owner or any other party shall have priority to receive any
portlion of such surplus over such Unit Owner's mortgagee,

Sectlon 9.03. insurance Carried by Unlt Owners. Each Owner has the
right, at such Owner's expense, to obtain Insurance for such Owner's benefit,
Including (1) fire, casusity, and theft coversge for Owner's personal proper-
ty, (2) coverage far such Owner's personal 11ability within the Ownesr's Unit
and on such Ownar’s Lot snd (3) fire and casualty insursnce coverage for
"improvements and batterments'’ to such Owner's Unit or Lot which may not be
covered by flre and casualty I[nsurance obtained by or through the Assoclatlion,
provided, however, that (1) such policies contaln walvers of subrogation, if
available, and (11) the llabllity of the carriers Issulng insurance procured
by the Board of Directors shall not be affected or diminished by reason of any

such additional Insurance carried by the Owner.
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Section 9.0k. Right of Mortgegees to Pay and be Relmbursed for Insurance
and Property Taxes on Assoclation Property. In the event the Associstion
falts to obtain or maintsin flre, casualty, and 1iabllity Insurance for Asso-
clation Property as required under this Article iX, such !nsurance may be
obtalned by one or more mortgagees of Units, singly or Jointly, Such mortgs-
gee or mortgagees shall be owed Immediate reimbursement from the Association
for any smount expended for such insurance, real property taxes, or any other
charges with respect to Assocletion Property which are In default and which
may become or have become a charge agalnst the Associatlon Property,

ARTICLE X
GENERAL COVENANYS AND RESTRICTIONS

Section 10.01. Advertising and Signs. Except for signs erected by or
with the permission of the Sponsar In connection with the initial development,
lesse, or ssle of Lots or Units, no additlonal slgn or other advertlising
device of any nature shall be placed for dlsplay to the public view on any Lot
or other portion of the Property {including temporary signs advertising prop-
erty for sale or rent) except with the consent of the Architectural Committee,

Section 10.02. Animals Including Birds and Insects. Except for fish or
birds kept In a cage, no animals shall be kept or maintained on any Lot or
other portlon of the Property except with the consent of the Board of Direc-
tors of the Assoclstion which may, from time to time, {}) (mpose reasonable
rules and regulatlons setting forth the type and number of animals, {ncluding
birds and !nsects and (11) prohlbit certaln types of animals, including birds
or insects entirely, Notwlithstanding the above, the Bosrd of Dlirectors of the
Assoclation shall heve the right to require any Owner {or any tenant of any
Owner, or eany family member or guest of any Owner or tenant) to dispose of any
anlme), Including birds or insects, }f, in the opinion of the Board of Direc-
tors, uacting In Its sole discretion, such anima) )3 creating a nulsance be-
cause, e.g., the Owner does not clean up efter the animal, the animal Is too
nolsy, or the animal s not properly controlled.

Section 10.03. Protective Screening and Fences. Any screen planting,
fence enciosures, or walls initially developed on a Lot or other portion of
the Property shali not be removed or replaced with other than a similar type
of planting, fence, cor wal) except with the permiasion of the Archlitectural
Comnittes. Except for the foregolng, no fence, wall, or screen planting of
any kind shall be planted, installed, or erected upon sald parcel or other
portion of the Property unless approved by the Architectural! Committee, Not-
withstanding the foregoing, no fence, wall, or screen planting shall be main-
tained so as to obstruct sight lines for vehlicular traffic.

Section 10.04., Garbage and Refuse Dispossel. Except for building mater-
lals during the course of construction or repsir of any approved improvements,
no lumber, metals, bulk materlals, rubbish, refuse, gerbage, trash, or other
waste materlal (all of which are referred to herelnafter as “Yrash'') shall be
kept, stored, or allowed to sccumulate ocutdoors on any portion of the Proper-
ty, except In sanitary containers and screened from ad)acent and surrounding
property. Such containers may be placed in the open within 24 hours of a
scheduted pick-up, at such place on the Lot or other portion of the Property
designated by the Architectural Committee so #s to provide access to persons
making such plck-up. The Architectural Committee may, In its discretion,
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sdopt and promuylgate reasonsble rules and regulations relating to size, shape,
color, and type of contalners permitted and the manner of storsge of the rame
on any portlon of the Property. Al) Inclinerators or other facilities for the
storage or disposa! of Trash, sha!l be kept in a clesn and sanitary condition.

Section 10.05. No Above Surface Utllities Without Approval. No facili-
tles, Including without limitation, poles and wires for the transmission of
etectricity or telephone messages, and water, gas, sanitary, and storm sewer
drainage pipes and condults shall be placed or maintained above the surfsce of
the ground on any portion of the Property without the prior written approval
of the Architectural Committee.

Section 10.06. Noxlous or Offensive Activities. No noxfous or offensive
activity shell be carried out upon any portion of the Property, nor shall
anything be done thereon thst may be or become s nulsance or annoyance In the
ares or to the residents or Owners thereof. The emission of smoke, soot, fly
ash, dust, fumes, herblicldes, Insecticides, and other types of air pollution
or radloactive emissions or electro-magnetic radlstion disturbances, shall be
controlled so a3 not to (i) be detriments! to or endanger the public health,
safety, comfort, or welfare, (il) be injurlous to property, vegetstion, or
anlimals, (il1) udversely affect property values or otherwlse produce 2 public
nulsance or hazard, or (iv) violate any applicable zoning regulation or other
governmentsl law, ordinance, or code.

Section 10.07. Dwelling In Other Than Residential Units. No temporary
building, traiier, basement, tent, shack, barn, outbullding, shed, garage, or
building in the course of construction, or other temporary structure shall be
used, temporarlly or permanently, as a dweilling on any Lot or other portion of

the Property except with the consent of the Board of Directors.

Sectlion 10.08, Television and Radlo Antennas. No outside television
antenna shal!l be erected on any Lot or other portion of the Property except
with the consent of the Archlitectursl Committee.

Section 10,09, Landscaping. After the transfer of title by the Sponsor
to a Lot or other portion of the Property, no landsceping (specifically in-
cluding but not 1imited to the removal of trees) shall be performed on such
Lot or other portion of the Property except with the permission of the Archi-
toectural Committes. The Architectural Committee In fts discretlion may edopt
and promuigate rules and regulatlons regarding landscaping of the Property and
the preservation of trees and other natura) resources and wildlife upon the
Property. The Architectura! Committee may designate certaln trees, regardless
of slze, as not removable without written authorization., This Sectlon shall
not apply to the Sponsor.

Section 10.10. Residentlal! Use Only. Except as provided in Section
10.11 below, the Property shall be used only for residentlal purposes and
purposes Incidental and accessory thereto except that so long ss the Sponsor
holds for sale any lot or dwelling unit located on the Property or on the
Additions! Property {whether or not subject to the Declarstion) the Sponsor
may use one or more Lots or ather portions of the Property for model homes
and/or a real estate office.

Section 10,11, Commerciel and Professional Actlvity on Property. WNo
wholesale or retall business, Including any salon, studiac, Ilsboratory, home
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Industry, or medical or denta! office, shal!l be conducted in or on any Lot or
other portion of the Property without the consent of the Board of Directors,
except (1) by the Sponsor In conjunction with the Inltial construction, de-
velopment, lease and sale of Lots and Units and (1) the conducting of busi-
ness by telephone. This restriction Is not Intended to preclude the operation
of an In-home office for purposes other than those set forth above.

Section 10.12. DQutside Storage. Outside storage or parking of com-
mercia! or recreatlonal vehicles, camper bodies, boats, and trailers shall be
allowed for no more than two (2) consecutive days in any 30 day period, except
as may be otherwlse permitted by the Assoclation’'s Board of Directors, (unless
prohibited altogether by the applicable zonlng requlrements).

Section 10.13. Outdoor Repair Work. With respect to a Lot or other
portion of the Property to which title has been transferred by the Sponsor, no
work on any motor vehicles, boats, or machines of any kind shall be pgermitted
outdoors on the Property, except with the consent of the Association's Board
of Dlrectors.

Section 10.14, Cversized, Commercial, or Unlicensed Vehicles. Unless
used In connectlion with the construction or sale of Unlts by the Sponsor, or
malntenance of the Property, or unless otherwlse consented to by the Board of
Olrectors, the following shall not be permitted to remaln overnight on the
Property:

a, commerclal vehlicles of a weight of two (2) tons or more;

b. unlicensed motor vehicles of any type,

Section 10.15. Clothesllines., No outdoor drylng or airing of any cloth-
Ing or bedding shall be permitted within the Property unless authorized by the
Archlitectural Committee.

Section 10,16, Lease of Unit, Any lease of a Unit shall be (i) in
writing, (I1) for an Inltial term of not less than 6 months, and (iii) for the
entire Unlt.

ARTICLE XI
ENFORCEMENT, AMENDMENT, AND OURATION OF DECLARATION

Saction 11.09. Declaration Runs With the Land. Each person or entity
acquiring an Intereat In a Lot or other portion of the Property or otherwlse
occupying any portion of the Property (whether or not the deed, lease, or any
other Instrument [ncorporates or refers to the Declaration) covenants and
sgrees for him, her, or itself, and for his, her, or Its helrs, successors,
and assigns, to observe, perform, and be bound by the provisions of the
Declarstion Including personsl responsibliity for the payment of all charges
that may become }lens against hls, her, or [ts property and which become due
while ha, she, or It Is the Qwner thereof, and also covenants to incorporate
this Declarstion by reference In any deed, lease, or other Instrument further
transferring an Interest In such Lot or other portion of the Property.

Section 11,02, Enforceabl!lity.

a, The provisions of the Declara-
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tion shall bind the Property and shall be construed as running with the land
and shal) inure to the beneflit of and be enforceable by the Sponsor and the
Assoclation (being hereby deemed the agent for all of the Owners), and by any
Member or Owner, thelr respective legal representatives, heirs, successors,
and assigns, by actlons at law or by suits in equity. As |t may be impossible
to measure monetarlly the damages which may accrue to the beneficiaries hereof
by reason of a violation of the Declaration, sny benefliclary hereof shall be
entitled to relief by way of Injunction or specific performance, as well as
any other rellef avaliable at law or In equity, to enforce the provisions

hereof.

b. Penalties and Fines. In addition or as an alternative to an
action at law or sult in equity, the Board of Directors of the Association
may, with respect to any violation of thls Declaration or of the By-Laws or
rules and regulations of the Assocliation or of any committee of the Associa-
tion, and after affording the alleged violator a reasonsble opportunity to
appesr and be heard, estab)ish monetary and non-monetary penalties, the amount
and/or severity of which shall be reasonably related to the violation and to
the alm of deterring similar future viclations by the same or any other
person. Monetary penalties imposed against 8 Lot Owner or Unit occupant shall
be deemed a Speclal Assessment against the Lot of such Owner or on which the
Unlt occupled by such occupant is located and, as such, shall be a charge and
continuing Tlen upon such Lot, shal) constltute a perscnal obligation of the
Lot Owner, and shall be collectlble In the same manner as Assessments under

Article V of this Declaration.

Section 11.03, No Waiver by Failure to Enforce. The failure of any

beneficlary hereof to enforce any provislon of the Declaration shall in no
event be construed as a walver of the right by that beneficlary or any other
to do so thereafter, as to the same or & similar viclation occurring prior or
subsequent thereto. No liabllity shal) attach to the Sponsor, the Association
(or sny officer, director, employee, Member, agent, committee, or committee
member), or to any other person or organlzation for familure to enforce the
provisians of the Declaration.

Section 11.04, Oblligation and Lien for Cost of Enforcement by Asso-
clation. |f the Assocletion or any other party successfully brings an action
to extingulsh a violetion or otherwise enforce the provisions of the Declara-
tlon, or the rules and regulations promulgated hereto, the costs of such
actlion, Including lege! fees, shal) become a binding, personal ob!lgation of
the violator. If such violator is (1) the Owner, or (2) any famlly member,
tenant, guest, or Invitee of the Owner, or (3) & femily member or guest or
Invitee of the tenant of the Owner, or (4) a guest or invitee of (i) any
member of such Owner's family or (11) any family member of the tenant of such
Owner, such costs shall also be a Jlen upon the Lot, Unlt, or other portion of

tha Property owned by such Owner, If any.

Section 11.05. Inspection and Entry Rights. Any agent of the Asso-
ciation {or ths Arch)tectursl Committes) may at any ressonsble time or times,
upon not less than 24 hours written notice to the Owner, enter upon & Lot or
other portion of the Property to Inspect the improvements thereon for the
purpose of ascertaining whether the maintenance, construction, or alteratior
of structures or other Improvements thereon comply with the Declaration, or
with rules and regulations lssued pursuant hereto. Nelther the Association
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nor any such agent shsll be deemed to have committed a trespass or other
wrongful act by reason of such entry or Inspection.

In addition to the above, if the Architectural Committee determines that
1t Is necessary to trim, cut, or prune any tree, shrub, hedge, or other plant-
ing because Its location or the height to which or the manner in which it has
been permitted to grow Is unsightly, detrimental, or potentially detrimental
to persons or property or obscures the view of street traffic or Is otherwise
In viclation of thls Declaration, the Association shal) notify the Owner of
the Lot or other portion of the Property who shall be obliged to remedy the
violatlon. |If the Qwner fells to remedy the violation within thirty (30) days
after such notice ls given, then the Association may take such remedial action
at the expense of the Owner.

Section 11,06, Motification to Association of Mortgagees and Default
Notices to be Sent to Mortgagees. The Assoclation shal! be notifled by each
Lot Owner or such Lot Owner's mortgagee of the name and address of the mort-
gagee of any mortgage on such Owner's Lot., Upon recelpt of such notice, the
Association shall thereafter praovide such mortgagee with a dupiicate copy of
any notice of default sent to such Owner with regard to the violation, by such
Owner, of any provislion of this Declaration.

Sectlon 11.07. Amending or Rescinding. The Sponsor, during the time the
Sponsor owns any Lot, may make amendments to this Declaration to correct
omlssions or errors, which amendments shall nnt adversely modify substantia!
rights of any Lot Owner without such Lot Owner's written consent, In the
event that New York law 1s changed to permit Members to csst the same amount
of wvotes a3 the number of Lots such Member owns, the Sponsor reserves the
right to amend such provislons of this Declaration as are necessary to allow
Members to cast the same amount of votes as the number of Lots owned, pursuant
to the provislons of such law. Al! other amendments or a rescission of this
Declaration, uniess otherwlse specifically provided for hereln, may be made by
obtalning the consent In writing of not less than 67% of the Hembers then
entitled to vote. In addition, and notwithstanding the above, so long as the
Sponsor holds title to any lot or dwelling unit on lands described In Sched-
ules A, B, or C to this Declarstion (whether or not subject to this Declars-
tion) but not longer than fifteen {15) years after the date of recording the
Declaration, the written consent of the Sponsor will be requlred for any
amendment which adversely affects a substantial [nterest or right of the
Sponsor, which consent muat not be unreasonably withheld.

The Members then entitled to vote shall receive written notice of every
proposed amendment or rescission at least thlirty (30) days prior to the date
or Initial date set for voting on sald proposed amendment or rescission.

in wsdditlon to the approval of the Owners and Sponsor as provided for
hereln, no amendment or rescission of a materlia} nature shall) be effective if
lendlng Institutions which together are first mortgagees on 512 or more of the
Lots on which there are mortgages as shown on the records of the Assocliatlion,
advise the Assoclation In writing, prior to the date or initlal date set for
voting on the proposed amendment, that they are opposed to such amendment,
which oppasition must not be unreasonable. Written notice of any proposed
amendment or rescission which substantlally affects the interest of any lend-
Ing (ostitution first mortgagee shall be sent to all such lending institution
first mortgagees whose names sppear on the records of the Association at least
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thirty (30) days prior to the date or initial date set for wvoting on the
proposed amendment or rescission.

Section 11.08. Owner Responsible for Tenants. Any lease of a3 Unit
shall provide that the tenant shall comply in al] respects with the terms of
the Declaration, By-Laws, and rules and regulations, if sny, of the Associa-
tion. 1f a tenant 's In violatton of such Declaration, By-lLaws, or rules and
regulations, the Board of Directors shall so notify the Owner of the Unit
which such tenant occuples in writing by certified mall, return receipt re-
quested. |f the violation Is not cured or eviction proceedings commenced
agalinst the tenant within fourteen (14) days after the Owner has received
notlce of such violation, and diligently pursued thereafter, the Board of
Dlrectors may pursue any remedies which 1t may have pursuant to Section 11.02

of thls Declaration.

Section 11.09, When Amendment or Rescission Becomes Effective. Any
amendment or resclission to this Declaration shall not become effective until
the !nstrument evidencing such change has been duly recorded In the office of
the Clerk of the County of Monroe. Such Instrument need not contain the
written consent of the required number of Owners but shal) contain a certifi-
cation by the Board of Directors of the Assoclation that the consents required
for such amendment have been recelved and flled with the Board.

Sectlon 11.10. Duration., The provisions of this Declaration shall,
unless smended or rescinded as herelnbefore provided, continue with full force
snd effect against both the Property and the Owners thereof untll December 31,
2020, end shall, »as then In force, be sutomaticelly, end without further

notlice, extended for successive periods of ten (10) years.

Sectlon 11.11, Construction and Interpretation. The Association shali
have the right to construe and Interpret the provisions of this Declaration
and, in the absence of an sdjudication by a court of competent jurlsdiction to
the contrary, its construction or interpretation shall be final and binding as
to all persons or property benefited or bound by the provisions hereof.

Any confllict In construction or interpretation between the Association
and any other person or entlty entitied to enforce the provisions hereof shall
be resolved In favor of the construction or interpretation of the Assoclation.
The Assoclation mey adopt and promulgate reasonable rules and regulations
regarding the administraetion, Interpretation, and enforcement of the provl-
slons of thls Declaration. In so adopting and promulgating such rules and
roegulations, and In making any finding, determination, rullng, or order or in
carrying out any directive contained hereln ralating to the Issuance of per-
mits, authorizations, approvals, rules, or regulations, the Associstlion shall
take Into conslderation the best Interests of the Owners and residents of the
Preperty to the end that the Property shall be preserved and maintsined as a
high quality communlty.

In granting any permit, euthorization, or spproval, as herein provided,
the Assoclation may Impose any conditlons or |imitations thereon as it shall
deem advisable under the clrcumstances In each case In light of the considera-
tions set forth In the Immedlately preceding paragraph hereof.

Sectlon 11.12, Confllct with Municlpal Laws, The protective covenants,
conditlons, and restrictions set forth hereln shall not be taken as permitting
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any action or thing prohibited by the applicable zoning laws, or the laws,
ordinances, rules, or regutations of any governmental authority, or by speci-
flc restrictions imposed by any deed or lease,

Section 11.13. Change of Conditions. No change of conditions or circum-
stances shall operate to amend any of the provisions of thl!s Declaration, and
the same may be amended only In the manner provided herein.

Sectlon 13,14, Invalldity of Provision of Declaration. The determination
by sny court that any provision hereof {s unenforceable, invalid, or void
shall not sffect the anforceablilty or validlity of any other provision hereof.

ARTICLE XM
GENERAL

Sectlon 12.01. Hessdings snd Captions. The headings and captions con-
tained In this Declaratien are for convenlence only and shall not affect the

meaning or Interpretations of the content thereof,

Sectlon 12.02. Rlight Reserved to Sponsor to Impose Addltional Protective
Covenants. The Sponsor reserves the right to record additiona! protective
covenants and restrictions prior to the conveyance of any lands encumbered by

this Declaration.

Section 12.03. Motice. Any notice required to be sent to the Sponsor or
to any Owner or mortgasgees undsr the provisions of this Declesration sha!! be
desmed to have been properly ssnt when malled, postsge prepald, to the tlast
known address of the person who appears as the Sponsor, Owner, or mortgagee on
the racords of the Assoclstion at the time of such maillng.

Section 12.04. Right of Association to Transfer Interest. Notwith-
standing any other provision herein to the contrary, the Association and its
successors, shall at all times have the absolute right to fully transfer,
convey, and assign Its right, title, and Interest under this Decliarstion to
any successor not-for-profit corporstion or trust and, upon such asssignment,
the successor corporation or trust shall heve all the rights and be subject to
ail the dutles of sald Association as set forth in th!s Declarstion and shall
be deemed to have agreed to be bound by all provisions hereof, to the same
extent es [f the successor corporation or trust had been an orlging! party and
all references hersin to the Board of Dirasctors shal) refer to the Board of
Dlirectors (or Trustees) of such successor corporation or trust. Any such
sssignment shall bDe accepted by the successor corporation or trust under a
written asgreement pursuant to which the successor corporation or trust ex-
pressly assumes all the duttes and obligations of the Assoclation. If, for
any reason, the Associetion shall cease to exist without having first assigned
tts rights hereunder to a successor corporstion or trust, the covenants,
easements, charges, and !lens imposed hereunder shall nevertheless contlinue
and any Owner may petition the court of competent jurisdiction to appoint a
trustee for the purposs of organizing # not~for-profit corporstion or trust to
take over the dutles and responsibiiities of the entity to exist, subject to
the conditions provided for herein with respect to an assignment and delega-
tion to a successor corporation or trust.
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Sectlon 12.05. Right of Association to Transfer Functions. Unless
otherwise specifically prohibited herein or within the Certificate of Incor-
poretion or By-Laws of the Association, any and all functions of the Associa-
tion shall be fully transferable in whole or in part to any other homeowners

or residents assoclation or similar entity.

(SEAL) WILLOW POINT JOINT VENTURE
By: WILLOW POINT DEVELOPMENT CORPORATION

(&2

WILLOW POINT HOMEGWMERS ASSOCIATION, INC,

-~ )/ . - L
By: R 2224 g t./("-i/‘\jj‘ |
li
L

STATE OF NEW YORK )ss.:
COUNTY OF MONROE )

On this _Z3 desy of = , 1987, before me personally
came Hubert J. Orloll, to me gérsondlly known, who, being by me duly sworn,
did depose end say thet he resides In the Town of Webster and that he is the
President of WILLOW POINT DEVELOPMENT CORPORATION, a Partner In WILLOW POINT

JOINT VENTURE, described In, and which executed the above Instrument; that he
knows the seal of sald corporation; that the sea! affixed to sald Instrument
Is such corporate seal; that It was so affixed by order of the Board of
Directors of sald corporation and that he signed hls name thereby by like

order.

JuLE T COTL

STATE OF NEW YORK Yss.t NOTARY PUBLIC, “tate of Haw York
Quatitied 1n Menroo County

Fd
COUNTIECHSRAIOE ; 'r/ My Commission Expires 24

On this ég i day of Coclio bid , 1987, before me personal-
ly ceme Hubert J. Orioll, to me pgrsons known, who, being by me duly sworn,
dld depose and say that he restfies in the Town of Webster end that he Is the
President of WILLOW POINT HOMEOWNERS ASSOCIATION, I(INC., the corporation des-
cribed in, and which sxecutad the above Instrument; that said corporation has
no seal, never having adopted any seal, and that the foregoing Instrument was
executed without corporate seal by order of the Board of Directors of said
corporation and that he signed his name thereto by |lke order,

)t n t,ﬁum
/

JULIE M, GOTCSIK
NOTARY PUBLIS. Stale of Mew York
Qualilicd In Monroe County
My Gommisvion Crpires Mm&ﬁ
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SCHEDULE A
WILLOW POINT DEVELOPMENT

SECTION 1 DESCRIPTION

AN) that tract or parcel of land situate in the Town of Webster, County of
Monroe, and State of New York, being part of Town Lots 34 and 22, Township 14,
Range 7 in the Gore tract, more particularly described as follows:

Commencing at 8 point in the centerline of Bay Roag which point is 350.50
feet, more or less, north of the Webster-Penfield town 1ine, which point of
beginning- is also the north line of the premises formerly owned by one
Mahen Stewart; thence (1) westerly at an interior angle of 660 43' 30" with
the centerline of Bay Road a distance of 524,01 feet along the southerly
boundary line of Willow Point Development, to an angle paint; thence, {Z)
at an interior angle with course (1) of 900 00' 00", a distance of 90.00
feet, to an angle point; thence, {3) at an interfor angle with course (2)
of 2030 10' 30* a distance of 200,00 feet to an angle point; thence (4) at
an interior angle with course (3) of 1560 15' 25“ a distance of 52.00 feet
to an angle poiant; thence (S) at an interior angle with course (4) of 2260
52' 17* a distance of 62,51 feet to an angle paint; thence {(6) at an
interior angle with course (5) of 1070 07' 18" a distance of 29,38 feet to
an angle point; thence (7] at an interior angle with course (6) of 2700 0o*
00" a distance of 86.72 feet to an angle point; thence (8) at an interior
angle with course {7) of 1160 13* 30“ a distance of 350,00 feet to an angle
point; thence (9) at an interior angle with course (8) of 900 00' 00" a
distance of 375.00 feet along the northerly boundary line of Willow Point
Development, ta a PK nail in the centeriine of Bay Road; thence, (10)
southerly at an interior angle of 1130 31' 30" with course (9} and along
the centerline of Bay Road a distance of 850.44 feet to the paint and place
of beginning.
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SCHEDULE B

DESCRIPTION OF WILLOW POINT FUTURE
HOME OWNER'S ASSOCIATION PROPERTY

AV} that tract or parcel of land situste in the Town of Webster, County of
Monroe, and State of New York, being pert of Town Lots 34 and 22, Township 14,
Range 7 in the Gore tract, more particularly described as follows:

Commencing at a point in the centerline of Bay Road, which point is 350.50
feet, more or less, north of the Webster-Penfield town Hine, which 15 also on
the north line of the premises formerly owned by one Mahen Stewart; thence,

S 870 23' 44" W, a distance of 524.01 feet along the southerly boungery line of
¥illow Point Development, to the point of beginning; thence, along the
following courses & distances:

1. At an interior angle with the said southerly boundary line of Willow
Point Development of 900 00' 00" 2 distance of 90.00 feet to an angle

point; thence,

At an interior angle with course (1) of 1560 49' 30" a distance of 200.00
feet to an angle point; thence,

At an interior angle with course (2) of 2030 44' 35" a distance of 52,00
feet to an angle point; thence,

At an interi{or angle with course (3) of 1330 07* 43" a distance of 62.5]
feet to &n angle point; thence,

At an interior angle with course {4) of 2520 52' 42" a distance of 29.38
feet to an angle point; thence,

At an interdior angle with course (5) of 909 00' 00" & distance of 86.72
feet to an angle point; thence,

At an interfor angle with course (6) of 2430 46' 30" & distance of 350.00
feet to an angle point; thence,

At an interior angle with course {7} of 900 00* 00" a distance of 377.14
feet along the northerly boundary lime of Willow Point Development to an
angle paint; thence,

At an interior angle with course {8) of 90° 00' 00" & distance of 318.79
feet to a point; thence,

On an arc to the right, having 2 radtus of 32,13 feet, a distance of
50.47 feet, to & point; thence,

On an arc to the left, having a radius of 162,50 feet, & distance of
59,56 feet, to & potnt; thence,

S 660 44' 44" W, a distance of 116,35 feet, to a point; thence,
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SEHEDULE 8

On an arc to the rignt, having & radius of 137.50 feet, & distance of
211.19 feet to a point; thence,

N 250 15 16" W, a distance of 214.85 feet, to & point; thence,

On an arc to the right, having & radius of 107.50 feet, a distance of
148,00 feet, to & point on the northerly boundary line of Willow Point
Development; thence,

S 879 44' 44" W, a distance of 120.76 feet, along the northerly boundary
1ine of Willow Point Development, to an angle point; thence,

At an tnterior angle with course (16) of 1800 24' 00", a distance of
144.67 feet, slonp the northerly boundary of Willow Point Development, to
an angle point; thence,

At an interior angle with course (17) of 900 00' 00“ a distance of 2l¢.50
feet to an angle point; thence,

At an interior angle with course (18) of 900 00' 00" 2 distance of 217.90
feet, to a point; thence,

On an arc to the right, having 3 radgivs of 27.50 feet, a distance of
31.97 feet to a point; thence,

S 250 15' 16" €, a distance of 118,17 feet, to 8 point; thence,

On an arc to the left, naving a radius of 162,50 feet, a oistance of
70.12 feet, to 2 point; taence,

On an arc to the right, having 3 radius of 32.50 feet, a distance of
43,51 feet, to a point; thence,

S 269 43' 53" W, a distance of 26,76 feet, to a point; thence,

On an arc to the right, having a radius of 27,50 feet, a cistance of
19,53 feet, to 3 point; thence,

S 670 25' 39" W, a oistance of 187,12 feet, to a point; thence,

On an arc to the right, having a radius of 27.50 feet, a distance of 9.86
feet, to a point; thence,

S 870 57' 49" W, a distance of 116.26 feet, to an angle point; thence,

At an interjor angle with course (28) of 900 00’ 00", a distance of
241,55 feet to a point on the southerly bouncary line of Willow Point
Development; thence,
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SCHEDULE B

At an interior angle with course (29) of 900 0C' 00°, & distance of
1176.34 feet along the southerly boundary line of Willow Point
Development to an angle point; thence,

At an interior angle with course (30} of 1790 25' 55*, a oistance of
22,19 feet, to the point of beginning,
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SCHEDULE C

DESCRIPTION OF OTHER PROPERTIES
HELD BY SPONSOR

A1) that tract or parcel of lsna situated in the Town of WeDster, County of
Monroe, State of New York, being part of Town Lots 34 and 22, Township 14,
Range 7 in the Gore tract, more particularly described as follows:

Commencing at & point in the centerline of Bay Road, which point is 1200.84
feet, more or less, north of the Webster-Penfield town line, which is also
on the south line of the premises now or formerly owned by one James T.
Thygesen; thence, 5 870 44' 44* W, a distance of 702.14 feet along the
northerly boundary line of Willow Point Development, to the point of
beginning; thence, along the following courses and gistances:

1. At an interior angle with the sajg northerly poundary line of Willow
Point Development of 900 0D' OU* a agistance of 318.79 feet to 8 point;
thence,

On an arc to the right, having 3 radius of 32.13 feet, a gistance of
50.47 feet to a point; thence,

On an arc to the left, having & ragius of 162.50 feet, a oistante of
59,56 feet, to & point; thence,

S 660 44° 44" W, a distance of 116,35 feet, to a point; thente,

On an arc to the right, having a radius of 137,50 feet, a distance of
211.19 feet to 2 point; thence,

N 250 15' 16" W, a aistence of 214,85 feet, to a point; thence,

On an arc to the right, having & radius of 107.50 feet, a distance of
148.00 feet, to 8 point on tne northerly boundary line of Willow Point
Oevelopment; thence,

N B70 44' 44" E, a distance of 420,11 feet along said northerly
boundary Yine of Willow Point Development to the pvint of beginning.
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" SCHEDULE ¢C

DESCRIPTION OF OTHER PROPERTIES
HELD BY SPONSOR

A1l that tract or parce) of land situate in the Town of Wepster, County of
Monroe, and State of New York, being part of Town Lots 34 and 22, Township 14,
Range 7 in the Gore tract, more particularly describec as follows:

Commencing at a point in the centerline of Bay Roag, whith point is 1200.9%4
feet, more or less, north of the Webster-Penfield town line, which is also
on the south 1ine of the premises now or formerly owned by one James T,
Thygesen; thence S 870 44° 44" W, a distance of 1243.02 feet, along the
northerly boundary line of Willow Point Development, to & point; thence, S
880 08' 44" W, & distance of 144,67 feet, along saig northerly boundary
line, to the point of beginning; thence, along the following Courses and

gistances:

1. At an interfor angle with the saioc northerly boundary line of Hillow
Point Development of 900 00' 00", a distance of 212.50 feet, to an
angle point; thence,

At an interior angle with course (1)} of 90° 00' 00", a cistance of
217.90 feet, to a point; thence,

On an arc to the right, having a radius of 27.50 feet, a distance
31.97 feet, to a point; thence,

$ 250 15° 16" E, & gistance of 118,17 feet, to & point, thence,

On an arc to the left, having & racius of 162.50 feet, a cdistance
70.12 feet, to & point; thence,

On an arc to the right, having a radius of 32.50 feet, & distance
43,51 feet, to a point; thence,

S 260 43' 53" W, a distance of 26,76 feet, to & point; thence,

On an arc to the right, having a raaius of 27.50 feet, a oistance
19,53 feet, to a point; thence,

S 670 2%' 39" W, a distance of 187.12 feet, to a point; thence,

On an arc to the right, having a radius of 27,50 feet, & distance of
9,86 feet, to a point, thence,

S B70 57' 49" W, a distance of 116.26 feet, to an angle point; thence,

At an interior angle with course {11) of 900 00* 00", a distance of
241,55 feet, to a point on the southerly boundary line of Willow Point
Development; thence,

At an interior angle with course (12) of 900 00' 00", a distance of
861.30 feet, along the southerly boundary line of Willow Point
Development, to an angle point; thence,
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" SCHEDULE C

At an interfor angle with course (13) of
156.77 feet, along the westerly boundary
Development, to an angle point; thence,

At an interfor angle with course (14) of
229,36 feet, along the westerly boundary
Development, to an angle point; thence,

At an interior angle with course (15} of
265.29 feet, along the westerly boundary
Development, to an angle point; thence,

At an tnterfor angle with course (16) of
211.69 feet, along the westerly boungary
bevelopment, to an angle point; thence,

1330
1ine

1500
1ine

1920
line

1530
line

54' 35°, a otstance of
of Willow Point

26" 15", a gistante of
of Willow Point

39' 30", a distance of
of Willow Point

29' 45", a aistance of
of Willow Point

At an interior angle with course (17) of 890 19' 00", a oistance of
1141.59 feet, along the northerly boungary Vine of Willow Point

Development, to the point of beginning.
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BY-LAWS
oF
WILLOW POINT HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1
NAME AND LOCATION

Section 1.01. Name and Location: The name of the corporation is the
Willow Point Homeowners Association, Inc., hereinafter referred to as the
‘'Association''. The principal office of the corporation shall be located in
the County of Monroe and State of New York.

ARTICLE 11} 5
DEFINITIONS

As used in these By-lLaws, the following terms shall be defined as:

Section 2.01. Declaration: The document entitled '"Declaration of Pro-
tective Covenants, Restrictions, Easements, Charges, and Liens - Willow Point
Townhouses'' tmposed by the Sponsor on the "Property,' as defined below, as it
may from time to time be supplemented or amended in the manner provided for in
said Declaration.

Section 2.02. Lot: Any portion of the Property under the scope of the
Declaration with the exception of Association Property as defined in the
Declaration and identified as a separate parcel on the tax records of the Town
of Webster or (ii) shown as a separate Lot on any recorded or filed subdivi-
sion map.

Section 2.03. Member: The Owner of a Lot or Unit subject to the Declar-
ation whether the holder of record title of the fee interest in the Lot or
Unit or the record holder of any leashold estate, whether or not such holder
actually resides on the part of the Property.

Section 2.04. Owner:  The holider of record title, whether one or more
persons or entities, of the fee interest in any Lot or Unit, whether or not
such holder actually resides in such Unit or on such Lot, and provided that
any person or entity holding such interest merely as security for the perform-
ance of an obligation shall not be deemed an Owner (and therefore not a
Member) .

Section 2.05. Property: All lands which are subject to the Declaration
and improvements thereon.

Section 2.06. Sponsor: Willow Point Joint Venture, its successors, and
its assigns.

Section 2.07. Unit: Any 1living unit on the Property, as evidenced by
issuance of a Certificate of Occupancy issued by the Town of Webster, situated
upon the Property or any dwelling unit on the Property which has been occupied
as a residence.
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ARTICLE 111
MEMBERS

Section 3.01. Hembership in the Association: The Members of the Asso-
ciation shall be only Lot Owners including the Sponsor. Except as Section
3.06 of these By-Laws may be applicable, membership shall be appurtenant to,
and shall not be separated from the ownership of any of the interests des-
cribed in the definitions of the words ""Owner"” and “Sponsor'’ as found in
Article | of these By-Laws.

Section 3.02. Right of Sponsor to-Assign: The Sponsor may, subject to a
duly-filed amendment to offering "plan which has been filed with the New
York State Department of Law the offering of interests in the Association
together with the Units (herelnafte ometimes referred to as the '"Offering
Plan"), assign its members@yp in the As iation to any person, corporation,
association, trust, or other entity and such assignee and any future assignee
of such membership may,xﬁke successive like assjgnments. Memberships in the
Association shall not otherwise be transferable or~gssignable.

Section 3.03. Voting Rights: Each Member shall have one vote subject to
amendment of this Section by the Sponsor pursuant to Section 11.04 of these
By-Laws. Any Member who is in violation of the Declaration, as determined by
the B8oard of Directors of the Association, shall not be entitled to vote
during any period in which such violation continues, provided that in no event
may a Member's voting rights be suspended for non-payment of assessments.

Section 3.04, Voting Regulations: The Board of Directors of the Asso-
ciation may make such regulations, consistent with the terms of the Declara-
tion, the Certificate of incorporation, these By-Laws, and the Not-for-Profit
Corporation Law of the State of New York, as It deems advisable for any
meeting of the Members, ir regard to proof of membership in the Association,
evidence of right to vote, the appointment and duties of inspectors of votes,
registration of Members for voting purposes, the establishment of representa-
tive voting procedures, and such other matters concerning the conduct of meet-
ings and voting as it shall deem appropriate.

Section 3.05. Corporate Members: Any votes of a corporate Member may be
cast by an appropriate officer of such corporation.

Section 3.06. Joint or Common Ownership: |If a Lot is owned or held by
more than one person or entnty as joint tenants, tenants by the entirety, or
as tenants in common, such Owners shall agree among themselves as to which one
of such Owners shall be a Member of the Association. The Association shall
require a written statement (in such form as the Association may prescribe) to
be signed - by all of such Owners and which the Association may rely upon as
conclusive evidence of such agreement. There shall be no membership in the
Association with respect to a jointly owned Lot unless such a written state-
ment with respect to such Lot has been submitted to the Association.

Section 3.07. Absentee Ballots and Proxy Voting: On any matter submit-
ted to the Members for vote, other than the election of Directors of the
Association, any Member entitled to vote may cast a vote without attending the
meeting in question by filing @ written statement with the Board of Directors
prior to the meeting in question, specifying the issue on which the Member
intends to vote and stating that the Member votes for or against the same.
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Members unable tc attend a meeting at which Directors of the Association are
to be elected shall be entitled to file an absentee ballot -if so provided by
the Board of Directors or may vote by a proxy which shall be in writing and
shall be filed with the secretary of the Association.

ARTICLE IV
MEETINGS OF MEMBERS

Section 4.01. Annual Meeting: The first annual meeting of the Asso-
ciation shall be held within 30 days after the transfer of title to ninety-
seven (97) of the Lots or within seven (7) years after the recording of the
Declaration, or within three (3) years of the last closing of a Lot, whichever
first occurs. The Sponsor shall have the option to relinquish control of the
Board of Directors at any earlier time than so-required and to hold the first
annual meeting within 30 days. Thereafter, there shall be an Annual Meeting
of the Members in Februvary of each year on a day and at 2 time and place
reasonably. convenient to the Members as shall be designated by the Board of
Directors, which meeting shall be for the purpose of electing Directors and
for the transaction of such other business as may come before the meeting.
Failure to hold an Annual Meeting at the designated time shall not, however,
invalidate tie corporate existence or affect otherwise valid corporate acts.

Section 4.02. Special Meetings: Special Meetings of the Members may be
called at any time by the President or by the Board of Directors, or at the
request in writing of Members of the Association holding not less than one-
third (1/3) of the votes entitled to be cast at the meeting.

Section 4.03. MNotice of Meetings: Not less than ten (10) days or more
than thirty (30) days before the date of any Annual or Special Meeting of
Members, the Association shall give to each Member entitied to vote at such
meeting written or printed notice stating the time and place of the meeting
and, in the case of a Special Meeting, indicating that it is being issued by
or at the direction of the person or persons calling the meeting and the
purpose or purposes for which the meeting is called. Such notice shall be
delivered either by mail or by presenting it to the Member personally, or by
leaving it at such Member's residence as shown on the records of the Associa-
tion. If mailed, such notice shall be deemed to be given when deposited in
the United States mail, postage prepaid, addressed to the Member at his or her
post office address as it appears on the records of the Association. Notwith-
standing the foregoing provision, a waiver of notice in writing, signed by the
person or persons entitled to such notice, whether before or after such meet-
ing is held, or actual attendance at the meeting in person, shall be deemed
equivalent to the giving of such notice to such persons. Any meeting of
Members (Annual or Special) may adjourn from time to time to reconvene at the
same or some other place and no notice need be given of any such adjourned
meeting other than by announcement at the meeting at which the adjournment is
taken.

Section 4.04, Quorum: Except as may otherwise be provided in these By-
Laws, the presence in person or by proxy of Members having twenty percent
(20%) of the total authorized votes of all Members shall constitute a quorum
at any meeting of Members. |If any meeting of Members cannot be held because 2
quorum is not present, & majority of the Members who are present at such
meeting, either in person or by proxy, may, without notice other than an-
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WILLOW POINT OFFERING PLAN

nouncement to those physically present, adjourn the meeting to a time not less
than forty-eight (48) hours from the time the original meeting was called, and
from time to time thereafter, until a quorum shall be present in person or by
proxy. The quorum required in each reconvened meeting shall be one-half of
the quorum required for the previous meeting. The act of two-thirds of the
Members present at a Meeting at which a quorum was present shall be the act of
the Members unless the act of a greater or lesser number is required by law,
or by the Certificate of Incorporation of the Association, the Declaration, or
these By-Laws.

Section 4.05. Waiver and Consent: Wherever the vote of the membership is
required by law or by the Certificate of Incorporation of the Association, the
Declaration or these By-Laws, to be taken in connection with any action of the
Association, the meeting and vote of the membership may be dispensed with if
all Members who would have been entitled to vote upon the action if such
meeting were held shall consent in writing to such action being taken.

ARTICLE V
BOARD OF DIRECTORS

Section 5.01. Number and Qualification of Directors: The business and
affairs of the Association shall be managed by the Board of Directors. The
Board of Directors shall initially consist of three {3) persons designated- by
the Sponsor. At the first Annual Meeting the Board shall consist of seven (7)

—

members. \%q:;ﬁ

All elected Directors shall be (i) Lot Owners, (ii) spouses of Owners,
(iii) mortgagees of Lots or Units, (iv) members or employees of a partnership
Owner or mortgagee, (v) offlcers, directors,‘ shareholders, employees, or
agents of a corporate Owner or mortgagee, (vi) fiduciaries or officers, a-
gents, or employees of such fiduciaries, or {(vii) designees of the Sponsor.
Except for the initial three (3) Directors de5|gnated by the Sponsor, at least
four Directors shall be resident Owners. T
___.—-—'———"—-—'—-—_...._.____‘__.___

Section 5.02. Nominations: MNominations for election to the Board of
Directors shall be made by a Nominating Committee which shall consist of a
chairman, who may or may not be a Director, and two (2) or more other Members
of the Association, at least one of whom shall be a resident Lot Owner.
Nominations may also be made from the floor at the annual meeting of the
Association. The members of the Nominating Committee shall be appointed by
the Board of Directors at least thirty (30) days prior to each Annual Meeting
of the Members and shall serve only to make the nominations for Directors to
be elected at that meeting.

The Nominating Committee shall make as many nominations for election
to the Board of Directors as it shall in its sole discretion determine, but
not less than the number of vacancies that are to be filled.

The first two (2) paragraphs of this Section shall only apply to
elections at such times as al]l the Members have full voting rights pursuant to
Section 3.03 of these By-laws. At all other times no Nominating Committee
shall be required, and nominations may be made from the floor at the annual
meeting of the Association.
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Section 5.03. Election and Term: The members of the original three-
member Board shall be appointed by the Sponsor to serve until replaced
pursuant to the terms of these By-Laws.

.___237 A-new Board of Directors consisting of seven (7) members shall be elected
by eheof the Association at the Tirst annual meeting after (a)
ninety-seven (97) of the Lots have been sold (closed), or/{bMseven (7) years

have elapsed since the first closing of a Lot, or (c) thre® (3) years have

elapsed since the last closing of a Lot, whichever of these events occurs
first. The Sponsor may choose to voluntarily relinquish its right to appoint

Directors prior to the occurence of any of these events, in which case the

election of the seven-member Board shall take place at the first annual meet-

ing which shall take place within sixty (60) days of such relinquishment. The
terms of the members of this first seven-member Board shall be three vyears

(two members), two years (two members), and one year (three members). The

longer terms shall be assigned to the members receiving the greater number of

votes. Thereafter, members of the Board of Directors shall be elected to
serve three year terms or appecinted to complete unexpired terms.

Voting shall be by secret written baliot which shall:
. 3.y set forth the number of vacancies to be filled;

b. set forth the names of those nominated by the Nominating
Committee to fill such vacancies; and

Ga contain-space for a write-in for each vacancy.

The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

Section 5.04. Vacancies: Except for Directors appointed or elected by
the Sponsor who shall be replaced by the Sponsor, any vacancy occurring in the
Board of Directors may be filled at any meeting of the Board of Directors by
the affirmative vote of a majority of the remaining Directors or by a sole
remaining Director and, if not previously filled, shall be filled at the next
succeeding meeting of the Members of the Association. Any Director elected to
fill a wvacancy shall serve as such until the expiration of the term of the
Director whose vacancy such person was elected to fill. Any wvacancy occurring
by reason of an increase in the number of Directors may be filled by action of
a majority of the entire Board of Directors and any Director so elected shall
hold office until the next meeting of Members or until a successor is elected
and qualifies. SRR T

Section 5.05. Removal: Subject to the limitations as provided in this
Section 5.05, at any regular or special meeting of Members, any one or more of
the members of the Board of Directors may be removed with or without cause by
the affirmative vote of not less than a majority of the Members and a succes-
sor may then and there or thereafter be elected by the Members to fill the
vacancy thus created. Any member of the Board of Directors whose removal has
been proposed by the Members shall be given an opportunity to be heard at the
meeting. Members of the Board of Directors elected or appointed by the Spon-
sor may be removed with or without cause only by the Sponsor. Successors to
such removed members of the Board shall be appointed by the Sponsor. In
addition, the other Directors may, by the affirmative vote of not less than
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two-thirds of the other Directors, declare the position of the Director vacant
in the event the person filling such position shall be absent from three (3)
consecutive meetings.

Section 5.06. Compensation: Directors shall not receive any compen-
sation or salary for their services as Directors. Any Director may be reim-
bursed for his actual expenses incurred in the performance of his duties.
Neither Directors nor the employers of Directors may enter into any business
relationship with the Association.

Section 5.07. Regular Meetings: Regular meetings of the Board of Direc-
tors shall be held monthly without notice at such places and at such times
convenient to the Directors as may be designated from time to time by resolu-
tion of the Board of Directors. Should such meeting date fall on a legal
holiday, that meeting shall be held at the same time on the next day which is
not a legal holiday. ’

Section 5.08. Special Meetings: Special Meetings of the Board of Direc-
tors may be called at any time at the request of the President or any two
Directors after not less than two (2) days notice to each Director. The
person or persons authorized to call such Special Meeting of the Board may fix
any place convenient to the Directors as a place for holding such Special
Meeting. Any Director may, in a writing, signed by such Director, before or
after the time of the Special Meeting stated therein, waive notice of any
Special Meeting. The attendance of a Director at any Special Meeting shall
constitute a waiver of notice of such Special Meeting. Neither the business
to be transacted at, nor the purpose of, any Special Meeting, need be speci-
fied in the notice or waiver of notice of such meeting, unless specifically
required by law, by the Certificate of Incorporation of the Association, or by
these By-Laws.

Section 5.09. Quorum and Voting: Except as provided in Section 5.13 of
the Declaration, a majority of the entire Board of Directors shall constitute
a quorum for the transaction of business at all meetings of the Board of
Directors. Except in cases in which it is provided otherwise by statute, by
the Certificate of Incorporation, or by the By-Laws, a vote of a majority of
such quorum at a duly constituted meeting shall be sufficient to elect and
pass any measure. In the absence of a quorum, the Directors present _may
adjourn the meeting ‘from time to time by majority vote of those Directors
present, and without further notice, until a quorum shall attend. At any such
adjourned meeting at which a quorum shall be present, any business may be
transacted at the meeting which might have been transacted as originally

called.

Section 5.10. Informal Action by Directors: Any action required or
permitted to be taken at a meeting .of the Board of Directors or of any commit-
tee thereof may be tsken without a meeting, provided a written consent to such
action is signed by all members of the Board of Directors or of such commit-
tee, as the case may be, and provided further that such written consent |is
filed with the minutes of proceedings of the Board or committee.

Section 5.11. Powers and Duties: The Board of Directors may exercise

2!l the powers of the Association, except such as are conferred upon or
. .3 T

reserved to the Members by statute or by the Certificate of Incorporation or

the By-Laws. The powers, duties, and authority of the Board of Directors
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shall specifically include, but shall not be limited to the following:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)
(11)

Exercise for the Association all powers, duties, and authority
vested in or delegated to the Association and not reserved to the
Members by other provisions of these By-Laws, the Certificate of
Incorporation, or the Declaration.

Determine, levy, and collect the Maintenance Assessments, Special
Assessments, and other charges as provided for in the Declara-
tion.

Collect, use, and expend the assessments and charges collected
for the maintenance, care, and preservation and operation of the
property of the Association, and the maintenance, care, and
preservation of the Units and other improvements to the Property.

Establish reserves for the maintenance, repair, and replacement
of Association Property and the maintenance, repair, and replace-
ment of the Unit exteriors.

Enter into agreements for the management of the affairs and
operations of the Association provided any such agreements (i)}
have a term 'of three (3) years or less, (ii) if entered into at a
time when the Sponsor owns 25% or more of the Lots under the
Declaration, afford the Association the right to terminate, with-
out cause, without penalty, and on notice of not more than 90
days, at any time after the Sponsor is no longer in control of
the Board of Directors.

To the extent it deems the same necessary and reasonable, procure
and maintain adequate liability insurance covering the Associa-
tion, its directors, officers, agents, and employees and procure
and maintain adequate hazard insurance on such of the Associa-
tion's real and personal property and the Units as it deems
appropriate.

Subject to the provisions of the Declaration, repair, restore, or
alter the properties of the Association after damage or destruc-
tion by fire or other casualty or as a result of condemnation o
eminent domain proceedings. -

Adopt and publish rules and regulations governing the use of the
Property and. the personal conduct of the Members, occupants, and
guests thereon, and establish fines and other penalties for
infractions thereof.

Collect delinquent assessments by suit or otherwise, abate nuis-
ances, and enjoin or seek damages from or impose penalties on
Members for violations of the provisions of the Declaration or of
any rules or regulations of the Association.

Pay all taxes owing by the Association.

Suspend the voting rights of a Member after notice and hearing

for a period not to exceed thirty (30) days for infractions of
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published rules or regulations, provided that in no event shall
the Board suspend the voting rights of a Member for nonpayment of
assessments.

(12) Declare the office of a member of the Board of Directors to be
vacant in the event such member shall be absent from three (3)
consecutive meetings of the Board of Directors.

(13) Keep a complete record of the actions of the Board of Directors
and the corporate affairs of the Association and present a
statement thereof to the Members at the annual meeting of Mem-
bers or at any special meeting of Members when such a statement
is requested in writing by not less than one-fourth (1/4) of the
Members entitled to vote.

(14) Issue, or cause to be issued, upon demand by any person, an "As-
sessment Certificate as provided in the Declaration, setting
forth the status of payment of assessments for any Lot. '

ARTICLE VI
OFF I1CERS

Section 6.01. Officers: The officers of the Association shall be the
gf-Presideq%E(who shall be a Member of the Board of Directors); one or moré Vice
residenty (the number thereof to be determined by the Board of Directors),

C*ﬁﬁﬁﬁ§§§f§§g;x,)and th;EEeasure::?all of whom shali be elected by the Board of

Directors. The Boar itectors may appoint such other officers as it shall

~deem desirable, such officers to have the authority and to perform the duties
prescribed from time to time by the Board of Directors. The President, but no
other officer, must be a member of the Board of Directors.

Section 6.02. Election and Appointment of Officers. The elective offi-
cers of the Association shall be elected annually by the Board of Directors at
the organizational meeting of each new Board of Directors and shall hold
office at the pleasure of the Board of Directors. Appointive officers shall
be appointed at such time and shall hold their office for such terms as the
Board of Directors shall determine from time to time. -

Section 6.03. Term and Vacancies: Each elective officer shall hold
office until his or her successor shall have been duly elected, unless he or
she shall sooner resign, or shall be removed, or otherwise be disqualified to
serve. The vacancy in any office arising because of death, resignation,
removal, or otherwise may be filled by the Board of Directors for the unex-
pired portion of the term.

Section 6.04. Removal of Officers. Upon the affirmative vote of a
majority of the members of the Board of Directors, any officer may be removed,
either with or without cause, and a successor to such office may be elected at
any regular meeting of the Board of Directors, or at any special meeting of
the Board of Directors called for such purpose.

Section 6.05. President: The President shall be the chief executive
officer, shall supervise the work of the other officers, shall preside at all
meetings of Members, shall, if there is no Chairman of the Board, preside at
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all meetings of Directors, and shall perform such other duties and functions
as may be assigned to him or her by the Board. He or she may sign, in the
name of the Association, any and all contracts or other instruments authorized
by the Board or these By-lLaws.

Section 6.06. Vice President: Any Vice President shall be capable of
performing all of the duties of the President. He or she may sign, in the
name of the Association any and all contracts or other instruments authorized
by the Board, and shall perform such other duties and functions as may be
assigned to him or her by the President or the Board.

Section 6.07. Secretary: The Secretary shall cause notices of all
meetings to be served as prescribed in these By-Laws, shall record the votes
and keep or cause to be kept the minutes of all meetings, shall have charge of
the seal, if any, and corporate records of the Association, shail keep records
of the Members of the Association and the mortgagees of dwelling units on the
Property, and shall perform such other duties as are assigned to him or her by
the President or the Board. Any Assistant Secretary shall be capable of
performing all of the duties of the Secretary. ;

Section 6.08. Treasurer: The Treasurer shall keep or cause to be kept
reqular books and records of the financial affairs of the Association. He or
she shall account to the President and the Board, whenever they may require
it, with respect the financial condition of the Association, and shall perform
all other duties that are assigned to him or her by the President or the
Board.

Section . 6.09. Other Officers: Such other officers as the Board may
appoint shall perform such duties and have such authority as the Board may
determine.

ARTICLE VI!
COMMITTEES

Section 7.01. Committees of Directors: The Board of Directors by reso-
lution adopted by a majority of the Directors in office, may designate cne or
more committees, each of which shall consist of two (2) or more Directors,
which committees, to the extent provided in the resolution, shall have and
exercise the authority of the Board of Directors in the management of the
affairs of the Association provided, however, that no such committee shall
have the authority of the Board of Directors to approve an amendment to the
Certificate of Incorporation of the Association or to the By-Laws or a plan of
merger or consolidation.

Section 7.02. Committees of Members: The committees of the Association
shall be the Architectural Committee, the Nominating Committee and such other
committees as the Board of Directors shall deem desirable. Each committee
shall consist of a chair who shall be a Director and two (2) or mere members,
except that the Nominating Committee need not include a member of the Board of
Directors. The Architectural Committee shall have the duties and functions
described for such committee in the Declaration.

Section 7.03. Rules: Each committee may adopt rules for its own govern-
ment not inconsistent with the terms of the resolution of the Board of Direc-
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tors designating the committee or with rules adopted by the Board of Direc-
tors.

ARTICLE VI
FINANCE

Section 8.01. Checks: All checks, drafts, and orders for the payment of
money, notes, and other evidences of indebtedness, issued in the name of the
Association shall be signed by the President or Treasurer and countersigned by
one Director of the Association, provided that the President or Treasurer and
Director so signing are not the same person, unless such signature authority
is delegated through contract to a managing agent, which agent shall be
properly insured.

Section 8.02. Fiscal Year: The fiscal year of the Association shall be
the twelve (12) calendar months ending 30 November of each year, unless other-
wise provided by the Board of Directors. ’

Section 8.03. Annual Reports: There shall be a full and correct audited
or reviewed statement of the financial affairs of the Association including a
balance sheet and a statement of income and expense for the preceding fiscal
year. Such report shall be distributed to all Owners and to all mortgagees of
Lots who have requested the same, promptly after the end of each fiscal year.
The Association shall be required to undertake an audit (i) if requested by a
majority of Unit Owners who are unrelated to the Sponsor, which audit shall be
at the expense of the Association, or (il) if requested by any Lot Owner or
any holder, insurer or guarantor of a first mortgage on a Lot, which audit
shall be at the expense of the party requesting the audit.

Section 8.04. Record Keeping: The Board of Directors or the managing
agent retained by the Board of Directors shall keep detailed records of the
actions of the Board of Directors and the managing agent, minutes of the
meetings of the Board of Directors, minutes of the meetings of Owners, and
financial records and books of account of the Association, including chrono-
logical listing of receipts and expenditures, as well as a separate account
for each Lot which, among other things, shall contain the amount of each
maintenance assessment, special assessment, and other charges, if any, against
such Lot, the dates when installments of assessments are due, the amounts paid
thereon, and the balance remaining unpaid.

Section 8.05. -Separate Accounting for Reserve Fund: Any funds of the
Association collected or designated as reserves for the replacement of capital
items and for major maintenance and repair shall be accounted for separately
from all other funds of the Association. This requirement shall not be con-
strued as requiring the segregation of Funds into separate bank accounts.

ARTICLE (X
BOOKS, RECORDS, AND LEGAL DOCUMENTS

Section 9.01. Books, Records, and Legal Documents: The Board of Direc-
tors shall make available for inspection upon reasonable notice and during
normal business hours, to existing and prospective Owners, tenants, title
insurers, mortgagees, mortgage insurers, and mortgage guarantors, current
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copies of the Declaration, By-Laws, Certificate of lncorporation, rules and
regulations, budget, schedule of assessments, balance sheet, and any other
books, records, and financial statements of the Association. The Board of
Directors may furnish copies of such documents to such parties and may charge
a reasonable fee to cover the cost of furnishing such copies.

ARTICLE X
CORPORATE SEAL OPTIONAL

Section 10.01. Corporate Seal QOptional: |f decided by the Board of
Directors, the Association shall have a seal in circular form having within
the circumference thereof the full name of the Association.

ARTICLE XI
AMENDMENTS

Section 11.01. Alteration, Repeal, or Amendment by Members: These By-Laws
may be modified, altered, repealed, amended, or added to at any regular or
special meeting of the Members provided that:

a. a notice of the meeting containing a full statement of the pro-
posed modification, alteration, repeal, amendment, or addition has
been sent to all Owners and Lot first mortgagees as listed on the
records of the Association, not less than ten {10) nor more than
forty (40) days prior to the date or initial date set for the
canvass of the vote thereon; and

b. a majority of a quorum of Members then entitled to vote and pre-
sent at the meeting in person or by proxy approve the change;
except that, if the amendment is of a material nature (i) 672 of
the Members must approve the change; and (ii) prior to the date
or initial date for the canvass of the vote thereon, the Associa-
tion has not received written notification of opposition to the
change from first mortgagees of 51% or more of the Lots on which
there are mortgages as shown on the records of the Association.

Section 11.02. Alteration, Repeal, or Amendment by Board of Directors:
These By-Laws may be modified, altered, repealed, amended, or added to at any
regular or special meeting of the Board of Directors provided that prior to
the date or initial date for the canvass of the vote thereon, the Association
has not received written notification of opposition to the change from first
mor tgagees of 513 or more of the Lots on which there are mortgages as shown on
the records of the Association.

Section 11.03. Consent of Sponsor: So long as the Sponsor helds title to
any lot or dwelling unit on lands described in Schedules A or B to the Declar-
ation (whether or not subject to the Declaration) but not longer than fifteen
(15) years after the date of recording the Declaration, Sections 3.02, 5.01,
5.03, 5.04, 11.01, 11.02, 11.03, and 11.04 shall not be amended without the
consent of the Sponsor.

Section 11.04 Amendment by Sponsor: The Sponsor, during the time the
Sponsor owns any Lot, may (i) make amendments to these By-Laws to correct
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omissions or errors, which amendments shall not adversely modify substantial
rights of any Lot Owner, without such Lot Owner's written consent; and (ii)
make an amendment to these By-Laws to provide that there shall be one vote for
each lot if a change in law allows such change.

ARTICLE XII
M| SCELLANEOUS

Section 12.01. Notices: All notices hereunder shall be in writing and
sent by mail by depositing same in a post office or letter box in a postpaid
sealed wrapper, addressed, if to go to the Board of Directors, at the office
of the Board of Directors, and if to go to an Owner or to a Lot mortgagee, to
the address of such Owner or mortgagee at such address as appears on the books
of the Association. All notices shall be deemed to have been given when
mailed, except notices of change of address which shall be deemed to have been
given when received. Whenever any notice is required to be given under the
provisions of the Declaration, or of these By-Laws, a waiver thereof, in
writing, signed by the person or persons entitled to such notice, whether
before or after the time stated therein, shall be deemed the equivalent there-
of.

Section 12.02. Conflict with Certificate of Incorporation or with Dec-
laration: In the case of any conflict between the Certificate of Incor-
poration and these By-Laws, the Certificate of Incorporation shall control;
and in the case of any conflict between the Declaration and these By-Laws, the
Declaration shall control.

Section 12.03. No Waiver for Failure to Enforce: No restriction, condi-
tion, obligation, or provision contained in these By-Laws shall be deemed to
have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which may occur.

Section 12.04, Gender: The use of the masculine gender in these By-Laws
shall be deemed to include the mascuiine, feminine, or neuter and the use of
the singular shall be deemed to include the plural, whenever the context so

requires.

Section 12.05. Captions: The captions herein are inserted only as a
matter of convenience and for reference, and in no way define, limit, or
describe the scope of these By-Laws, or the intent of any provision thereof.

Section 12.06. Severability: Should any part of these By-Laws be deemed
void or become unenforceable at law or in equity, the validity, enforceabili-
ty, or effect of the balance of these By-Laws shall not be impaired or affect-

ed in any manner.
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