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THE VILLAGER CONDOMINIUM

,54 DECLARATION OF CONDOMINIUM

hH North Main Street (Clover Street)
Village of Honoove Palls
Town of Mendon, New York
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= By this Declaration the Qwner submlts the
progerty described in this Declaration to the proviaions ot
Article 9~B of the Real Property Law of the State of New York,

JRTICLE 13

Description = The Owner owns the following property {("Prop~
erty”) situated in the Village of Honeoye Falls, Town ot Mendon,
County of Monroe and State of New York, together with the build~
ings and improvemente thereon erected, being more particularly
bounded and described as follows:

ALL THAT TRACT OR PARCEL OF LAND, situate in the Village of
Honeoye Falls, Town of Mendon, County of Monroe and State ot New
York, bounded and described as follows: Begihning at a point on
the centerline of North Main Street, sald point of beginning being
where said centerline is intersected by the southerly line or that
portlon of Chase Unit Honeoye Falls Cemetery lying east of North
Main Street, and runnlng thence from said peint ot heglnning
S 81° 30' 50" E mlong the southerly line of sald cemeter
property, and passing through an iron pipe, 26.79 feet distant and
continuing on the same course, 516.17 feet farther, comprising a
total distance of 542.96 feet to a concrete nmonument; thence
5 80° 15' 58" E along the southerly line of Stever-Locke Special-
tieg, Inc., and land reputedly owned by Burt Basal, 578.10 feet
to a nail in a wooden stake; thence § 9° 477 30" W along a west-
erly line of said Basal property; 396.14 feet to a nail in a
wooden stakey thence N 83° 59' 30" W along the northerly line o
gald Basal property and land reputedly owned by Jameg Illenbec,
637.80 feet to an iron plpe; thence W 4° 06" E along land now or
formerly owned by Don G, and Edith I. Driscoll, 142.03 feet to an
iron pipe: thence N 89° 44' W along said Driscoll property,

174.27 feet to an iron pipe; thence ¥ 14° 00' W along said
Driscoll property and land now or formerly owned by Lyle E.
Kreiger, 263.53 feet to an iron pipe; thence 5 76° 00' W and
passing through an iron pipe 75.25 feet distant and continuing on
the same course, 24.753 feet farther, comprising a total distance
of 100.00 feet to a point on the centerline of North Main Street)
thence ¥ 14° 00" W along the centerline of North Main Streek,
126,00 feet to the point and place of beginnlang, comprising an
area of B8.690 acres, including the land within the right-of-way
of North Main Street,
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Refinitions and Termz

1. "Assesament” means that portion of the cost or main~
tajning, repairing and managing the property which iz to be
paid by each Unit Owner as determined by the Board of Managers.

2. *Board of Managerg® means the group of persons selected,
suthorized and directed to manage and operate the Condominium
provided by the Condominium Act, thie Declaration and the By~
Laws,

3. *Building or Buildings®™ means the sixteen buildinga
containing, in the aggregate, seventy {70} townhouse units
located on the premisea describad in Article 1I.

4, “Common Charges" means each unit's share ot the common
expenses in accordance with its common interest in relation to
the entire project as determined by the Board of Managers.

5. *Common Elements® means all that part of the Condominium
property other than a unit,

6. "Common Expenses®™ means and includes the actual and
estimated expenses of operating the property and any reascnable
reserve for such purposes as found and determined by the Board of
Managera and all sums designated common axpenses by or pursuant
to the Condominium documents.

7. "Common Interest® means the proportionate undivided
interest in the fee simple absolute in the conmon elements
appertaining to each unit as expressed in this Declaration.

8. *Common Profits™ means the excess ot ail receipts et the
renta, profite and revenues from the common elements or other
assets of the Condominium organization remaining arter the deduc-
tion of the common expenses and allowing for the retention or a
reasonable reserve for future expenditurea, all a3 fixed by the
Board of Managers.

9. "Common Surplus® means the excess of ail recelpts of the
Condominium crganization, including, but not limited to, sasess-
nents, rents, profits and revenues on account or the common ele—
ments, over the amount of common expenses.

10. "Condoninium” means and includes the land in the Condo-
minium, whether or not contiguous, and all building and other
inprovements thereon and a)ll easements and righte appurtenant
thereto for use in connection with the Condominium.

18~

-

whoreny o

AT T T O A T BT e T S M e L TR

-

aln  ym iy G =Pt

PR PO P



— e ey wh

ke

53016395 e 138

11, "Declarant® means The Villager Company, its successors
and asgigns, as the maker of this Declaration, the Sponsor Iin the
Offering Plan, the seller in the Contract of Sale, and the Grantor
in the deed conveying the units.

iz, "Declaration” means the instrument by wnich the propesrty
is submitted to the provisions of the Condominium act and such
instruments as from time to time amend the same in accordance
with sald Act and the By-Laws of this Condominium.

13, "Family” as uvsed in this Declaration and in the By-Lawa
and Rules and Regulations means the immediate family of the Unit
Owner. It may include no more than four adults all related to
one another as brother, sister, mother, father, wafe, husbang,
unmareied adults living together, daughter, or son together with
thelr children. For example: There may be one parent, the Unit
Owner and a brother of Unit Owner, er a brother and sister of
Unit Owner, or any other combination of two.

14, *Matority" of Unit Owners and specified percentages of
Unit Quwners {5 the "majority” of Unit Ownezrs and specifiied per~
centages of Unit Owners iz the "majority”™ as set forth in the
By-Laws or in this Declaration for each particular determination,

pursyant to Section 339-e, subparagraph 8, of the Condominium
Act,

15, *Operation of the Property™ means and includes the
adminigtration of the project, the opertion, maintenance,
repalrs or replacement of and the making ot any additions or
improvements in the common elements.

16, "Owner® meana the person or persons owning a residential
unit in fee simple,

17. "pergon” meana a natural person, a corporatiom, part-

nership, the Condominium Organlzation heredn referred to, trustee
or other legal entity,

18, *Recording Officer™ means the Clerk of the County of
Monroe and "Recording" or "Recorded” means the £iling for the
purpose with the said Clerk of the County of Monroe and tne
payment of the proper fees therefor,

19. *Restricted Common Elements®™ means all that part of the
Condominium project other than a unit, the use of wnich is8 exclu-~
sive to & particular Unit Owner,

20, "Share” means the percentages in and to the common
elements attributed to each unit.
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21. *Unit" means the living area as measured horizontally
from the exterior surface of the sheetrock of all opposite walls
to the exterior Burface of the sheetrock of all opposite walls
and vertically from the upper surface of the concrete basement
floor of the unit to the exterior surface of tne sneetrock
forming the ceiling of the Unit. Doors, windows, screens and
interior walls which abut a Unit are part of the Unit. The
description of the Units set forth herein pertains to the
location of the walls, floors and cellings of the Units as they
are set forth in the floor plans to ba filed simultanecusly with
the recording of this Declaration.

22. "Unit Designation” means the number, letter or combi-
nation thereof, or other official designations conforming to the
tax lot numbar, if any, as shown on the floor plans annexed to
this Declaration.

ARTICLE IV

. The Owner is converting the subject property to
a Condominium known as The Villager Condominium. Annexed hereto
and made a part hereof as Exhibits 6 and 7 is a iist of all Units
in the Buildings, their unit designations, locaticns, approximate
areas, number of bedrooms, description of Buildings, the number
of stories, the number of Units and the principal materials or
which the Building is constructed, and the percentage of interest
of each Unit in the common elements, as listed hereinafter in
this Declaration, and referred to as the "common elements®™, all
of the above in accordance with Article 9-B of the Real Property
Law of the State of New York,

ARTICLE ¥

Common Elements. The common elements of the Condominium
consist of all the Condominium, except the Unita, including, but
not limited to, exterior walls and roofs of Units, swimming pool,
clubhouse, all land, and other improvements.

The common elements shall not be divided, nor shall any right
to partition any part thereof exist, but nothing herein contained
shall be deemed to prevent ownership of a unit as tenants by the
entirety, joint tenants, or tenants in common,

The common interest appurtenant to each unit is declared to
be permanent in character and cannot be zltered without the
conset of all Unit Owners affected, as expressed in an amended
Declaration. BSuch common interest cannot be separated from the

80~

- - e Sy S eemE

-t e am



- o

26398 w140

unlt to which it appertains and shall be deemed conveyed with the
unlt, even though such interest is not expressly mentioned or
described in the conveyance or other instrument,

ARTICLE VI

Easements. Each Unit Owner shall have and ghall be subject
to an easement in favor of the owners of all other units to use
in accordance with present use and present available facilities
the pipes, duets, cables, wires, conduits, public utility lines
and other common elements serving such other units and located in
such unit. The Board of Managers shall have a right of access to
each unit to inspect the same to remove violations therefrom and
for maintenance, repair or lrprovements to any pipes, wires,
ducts, cables, conduits and public utility lines located in any
unit and servicing ary other unit. The cost of such repairs
shall he a common expense., The Board of Managers shall have a
right of access to all common elements to remove viclations and
for ingpection, maintenance repair or improvement.

ARTICLE VII

. EBach Unit Owner shall have such percentage

of interest in the common elements as is set forth in Schedule
and shall bear such percentage of the common expenses orf the

Condominium, Each Unlt Owner shall have one vote for ail voting
purposes at any meeting of the Unit Owners. The percentage of
interest of each unit in the common elements has been determined
by the Sponsor on the basis of the approximate proportion that
the floor area of each unit as of the date of this Declaration
bears to the aggregate floor area of all Units.

ARTICLE VIIX

Common_Charges and Assessments

a. No Unit Owner may exempt himself from the liabiiity for
payment of his common charges and expenses by waiver ot the use
or enjoyment of any of the common elements or by abandonment ot
his unit except any Unit Owner may carry his unit to the Board of
Managers and from and after such conveyance he shall be exempt
from the common charges thereafter accruing.
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b, The common expenses shall be charged by the Board of

Managers to the Unit Owners, according to their respective common
interest,

c. Insurance shall be obtained upon the property and the
cost thereof shall be borne and paid as common charges.

4. Asgegsments againat the Unit Owners shall be made and
approved by the Board of Managers and snall be paid by the Dnit
Owners and each owner shall be liable for his share or the common
charges, except a8 in this article provided.

e. Assescments for common charges shall be made for the
calendar year annually in advance of the year preceeding the year
for which the assessments are made, Such annual assessments
shall be due and payable in equal monthly installments on the lst
day of each and every month. The Board of Managers may review
and reconsider the assessments made and may increase or decrease
the, same and such increase required for the proper management,
maintenance and operation of the common eiements, and the Unit
Owners shall pay any such increase on the lst day of the month
following notice of the increase., The Board of Managers may make
a special asgessment for improvements to one building against ail
of the owners of the units of that building upon the approval of
all Unit Owners.

£. All liene agalnst the common elements of any nature,
including taxes and special assessments levied by governmental
authority, may be paid by the Board of Managers and snall be
assessed by it against the unit or units in accordance with thelir
respective interest.

g. All other assessments, either for emergencies or other-
wise, shall be made by the Board of Managers in accordance with
the provisions of the Condominium Act and the Condominium docu=-
ments and if the time of the payment is not set forth therein,
the same shall be determined by the Board of Managers.

h. The assessments against all Unit Owners shall be set
forth upon a roll of the units which shall be avallable in the
office of the Board of Managers for inspection at all reasonble
times during the weekdays by Unit Owners or their duly authorized
representatives, Such roll shall indicate for each unit the name
and addreses of the owner or owners, the assesaments for ail pur-
poses and the amounts of all assessments pald and unpaid. A
certificate made by the Board of Managers as to the status ot a
Unit owner's assessment account shall limit the liability of any
person for whom made other than the Unit Owner. The Board of
Manayers, or its agent, shall issue to the first mortgagee upon
its demand a certificate showing the status of the assessmente
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due from the Unit Owner and shall al=m¢ issue such certificates to
such persons as a Unit Owner may regquest in writing,

i. The Cwner of a unit and his grantees shzll be jointly
and severally liable for 21l unpaid assessments due and payable
&t the time of the conveyance but without prejudice to the rights
of the grantee therefor., A purchaser ot a unit at a judicial
sale ghall be liable only for assessments pro-rated to the period
after the date of such sale.

j. If any assessment or common charges shall remain due and
unpaid for more than 15 daya, the Board of Managers is empowered
to file or record a lien therefor and to enforce the game pur-
suant to Section 339-aa of the Condominium Act.

ARTICLE_IX

Units Acquired hy the Board. In the event any Unit Owner
shall convey his unit to the Board of Managers Iin accordance with
Section 339~-x of the Real Property Law, or the Board ot Managers
shall purchase any unit, title to such unit, or the rights to the
lease of such unit, shall be held by the Board of Managers, or
its designee, on behalf of all or the other Unit Owners.

In order to carry out the provisions of thias paragraph, each
Unit Owner shall grant an irrevocable power of attorney, coupled
with an interest, to the Board of Mana&gers and their successor to
acquire title or leage any such unit under vwhatever terms the
Board may in ite sole discretion deem proper and to szell, lease,
gublease, mortgage, vote or otherwise deal with such unit under
such terms as the Beoard in its sole discretion shall deem proper,

ARTICLRE X

Encconchments. If any portion of a unit or the common ele-
rents {whether restricted in use to an individual Onit Owner or
not) encroaches upon another, or shall hereinafter encroach upen
another as a result of original construciion or settling or snift-
ing of the building, or by reason of the repalr or restoration by
the Boazrd of Managers of the building, any unit or the common
elements, a valid easement for the encroachment and in tne main-
tenance of the samre, 80 long as it stands, shall and does exist.
In the event the building is partly or totally destroved as a
result of fire or other casualty, or as a result of eminent domain
and is rebuilt, the Unit Owners agree that encroachments or any
portion of the unit or the common elements as atoredescribed due
to construction, shall be permitted, and that z valid easement

-83-
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for saig encroachment and the maintenance thereot 8hall exigt 8o
long as the building 8hall atangd,

ARTICLE X1

Amnndman:.and.ﬂi:hﬂ:nﬂnl. The dedication ot the Property ¢o
Condomin{up owWnership herein shall not be revokea, or tne Prop-
v of
£

8hall not take effect until‘it is duly recorded {n the office ot
the County Clerk of Monroe County. .

and shali bind Ary person having &t any tims any interest or
estate in gycy Unit, ag though such Provisions were recited ang
Stipulateqd at length jin each ang every deeq, conveyance or leage

thereof.

« Upon the elosing of title to g5 Unit, a Pur~-
chager shali automaticall¥ becoms a Unit Owper in tne Condominlum
q 1 such time ag he ceases to owp the
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. ARTICLE XIV

Lonveyspae of A Unit. In any conveyance of & Unit, either by
voluntary instrument, operation of law or judicial proceeding in
accardance with this Declaration or the By-Laws, the Grantee of
the Unit shall be jointly and severally liable with tne Grantor
for any unpalid common charges againat the latter assessed and due
up to the time of the grant of conveyance withaut prejudice to
the Grantee's right to recover from the grantor the amounts paid
by the Grantee therefor. Any such Grantee shall be entitled to a
statement from the Board of Managers settling forth the amount ot
the unpaid common charges against the Grantor and such Grantee
shall not be liable for, nor shall the Unit conveyed be sublect
to, a2 lien for any unpaid common charges against the Grantor in
excess of the amount set forth in such statement, Grantee as
used hereln shall not include either the holder of a mortgage of
record or other purchaser of a Unit at a foreclosure sale ot a
mortgage of record,

ARTICLE XV

Covennnfh _and Reatrictions. The use of the Unit by the Unit
Owner or other occupant shall be subject to the rules, regula~
tions and provisions of this Declaration, the By-Laws and Rules
and Regulations of the Board of Managers and the following cove=
nants and restrictions:

{1} The Unit and area rastricted to the Unit Owner's use
shall be maintained in good repair and overall appearance,

{2} No structural alteratione to the Unit or other ajtera~

tions which would impair the structural soundness of the Building

may be made without the wriiten consent of the Board of Managers,

Consent may be reguested through the Management Agent, if any,
or through the President of the Board of Managers, if no Manage~
ment Agent is employed. The Board of Managers shall have the
obligation to answer within thirty days and failure to do so
with:n the stipulated time shall mean that there is no obijection
to the proposed modification or elteration.

{3) Any Unit Owner who mortoages his Onit shall notify the
Board of Managers providing the name and sddress of his nort-
gagee.

-85
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{4) The Board of Managers shall, at the request of the
mortgagee of the Unit, report any unpaid commron charges due from
the Unit Owner of such Unit.

(5) Wo nuisances shall be allowed upon the property nor
shall any use or practice be alliowed which 1s & soorce of annoy-
ance to residents or which interferes with the peaceful posses~
sion and proper use of the property by its residents.

(6) No immoral, improper, offensive or unlewful use shall ba
made of the property nor any part thereof an ail valid laws, zone-
ing ordinances and tegulations of all governmental bodieg having
jurisdiction thereof shall be observed.

{7) PRegulations promulgated by the Board of Managers con-
cerning the use of the property shall be oboerved by the Unit
Ownera, provided, however, that coplea of such regulations are
furnished to each Unit Owner prier to the time the said regu=-
lations become effective.

{8) The common charges shall be paid when due,

{9) Occupancy of tha Units shall be restrictad to Single
Family Occupancy.

ABTISLE XVI

Otilities. Refuse removal and snhow plowing ghall be a common
expense for all untisy gas for heating and electricity for Common
areas shall be a common axpense.

ARTICLE XVIX

Service of Procesg. Service of Process on the Unit Ownere in
any action with relation to the common elemente may be made upon
Harcls, Beach, Wilcox, Rubin and Levey, which maintains ics
principal place of businesa at Two Btatae Bireet, Rochester, New
York, until the closing of title to all unita, and theraafter
pervice of process shall be made upon the Board ot Managers at 73
Village Trail, Honeoys Palls, New York.
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ARTICLE XVITY

. Captions used in the Condomlnium documents are
inserted solely as a matter of convenience and enall not be
relied upon or used in construlng the etfect or meaning of any of
the text of the Condominium documents.

SRTICLE XIX

Gender, Singular, Plural. Whenever the context so permits,
the use of the plural shall include the singular, the plural and
any gender shall be deemed to include all genders.

’ ' ARTICLE XX

« If any provision of this Declaration, or any
saction, sentence, clause, phrase or word, or the application
thereof in any circumstances be judiclally held in conflict with
the lawas of the State of New York, then the sald laws ashall ba
deemed controlling and the validity of the remainder of this
Declaration and the application of any such provision, section,

sentence, clause, phrase or work {n other circumstances shall not
be affected thereby.

IN WITNESS WHEREQP, the Declarant has executed thisg
Declaration this day of ¢ 1982,

THE VILLAGER COMPANY

by: The Cabat Villager Ventures, Inc.,

byﬂ KUMW

J;fMichael smith,—President
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STATE OF NEW YORR)

} 881
COUNTY QF MOKROE }

On this 2 P day of B—,-M

Elghty Three before ma parmonally cams J. Michael Smith to me
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Mineteen Hundred and

personally known, who, belng by me duyly sworn, 4id depose and say

that he resides in Pitisford, New York, that he is the President

of The Cabot Villager Ventures, Inc. a Partner ot The Villagar

Company and the corporation described in, and which executed, the

within Instrument: that he knows the seal of said corpeoration;

that the geal affixed to said Instrument is such corporate seal;

that it was so affixed by order of the Board of Directoras of said

corporationsy and that he signed his name thereto by like ozder.
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BY-LAWS
OF
CONDOMINIUM

ARTICLE 1
Section 1.
Condominium Unit Ownerghip. The property located at North
Main Street (Clover Street), Honeoye Palls, Wew York as specifi-
cally set forth in the Declaration and more cormonly known as The
villager Condominium has been submlitted to the provisions of

Article 95~B of the Real Property Law of the State of New York.

Section II.

By=Laws Avpplicability, The provisions of thesme By~Lawa are
applicable to the Condeminium, The term “Condominium™ as used
herein shall include the land and all bulldings and improvements
thereon and the common elements and the use and occupancy there-
of, The term "Building” as hereinafter used shall be defined as
the exterior walls and roof of the Unit or number of Units all ot

which are constructed under a continuous rocof.

Section IlI.

Parsonal Application. All present or future Unit Owners'
mortgagees and lessees, or their employees, guests or any other
person that might uss the facilities of the Condominium in any
manner are subject to these By-Laws, the Declaration and any

Rules and Regulations established by the Board of Managers. The
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nere acqguisition or rental of any of the Units or the mera act of
occupancy of any of said Units will signify that these By-lLaws,
the Declaration and the Rules and Regulations are accepted, rati-

fied, and will be complied with.

ARTICLE II: CONDOMINIUM, VOTING, QUORUM, PROXIEE AND WAIVERB

Bection I,
fondominium. The rights te and participate in the condo~
minium shall be limited to Unit Owners. Unit Owner as referred

to herein shall mean all of the owners of sach unit.

Bection II.

Yoting., Each Unit Owner {including the Sponsor and the Board
of Managers, if the Sponsor or the Board of Managers snall then
own or hold title to one or more Units) shall be entitled to cast
one vota at all Unit Owners' meetings for each Unit or Dnits
owned by kuch Unit Owner, but the Board of Managers shall not

cast any of its votes for the election of any member to the

Board,

Section III.
Duorum. As many Unit Owners as shall represent at least 51%
of the total authorized votes of all Unit Owners present in par-

son or represented by written proxy shall be requisive to and

‘ shall constitute a guorum at all meatings of the Unit Owners for

the transaction of businesa, sucept as otharwise provided by
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Statute, by the Declaration, or by these By~Laws, 1If, however,
such quorum shall not be present or represented at any mseting ox
the Unit Owners, the Unit Quners entitled to vote thers at,
present in person or represented by written proxy, shall have the
power to adjourn the meeting from time to time, without notice
other than an announcement at the meeting, until a guorum shall
be present or repressented, At such sdjourned meeting at which a
gquorum shall be present or represented, any business may be
transacted which might have been transacted at the mesting

originally called,

Section IV,

Yote Required to Transact Businena., When a guerum iz present
at any meeting, the vote of a majority of the Unit Owners present
in person or represented by written proxy shall decide any ques-
tion bdbrought before such meeating and such vote ghall be binding
upon all Unit Owners, unless the question is one upon which, by
express provigion of the Declaration, Statute, or or these By~
Lawsg, a different vote is required, in which case such express

provision shall govern and contrel the declision ot such question.

Section V.

Right to Vots. At any meeting of Unit Owners, every Unit
Dwner having the right to vote shall be entitled to vote in

person, or by proxy. 5Such proxy shall only be valid for such

meeting or subsequent adjourned meetings thereof,
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Section VI.
Proxies. &All proxiles shall be in writing and shall be filed
with the Secretary ptior to the meeting at wnich the same are to
be used. A notation of such proxies shall be made in the minutes

of the meeting.

Section VII,

Halver and Consent. Whenever the vote of Unit Owners at &
meeting is required or permitted by any provision of the Decla-
ration, Statutes or of these By-Laws to be taken in connection
with any action of the Condominium the meeting and the vote ot
Unit Owners may be dispensed with if all Unit Owners wno would
have been entitled to vote upen the action if such meeting were

held, shall consent in writing to such action being taken.

Section VIII,
Place of Meetings. Meetings shall be held at such suitable
place convenient to the Unit Owners as may be designated by the

Board of Managers,

Section IX.

Annual FMeetings. Within 30 days after (i) the Condominium
has been declared effective and (1i) clesings ot title to the
Unite scld prior to the effective date of the Condominium have
taken place, the Bponsor shall call the firat annual Unit Owners
meeting., At such meeting a new Board of Managers shall be

elected by the Unit Owners and the former membere ot the Board
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shall thezeupon reslgn. Thereafter, annuz) meetings anall be held
on the anniversary of such date each succeeding year, At such
meetings there shall be elected by ballot ot the Unit Owners a
Board of Managers in accordance with the requirements ot Article
IXI of these By-Laws, The Unit Owners also transact such other

business of the Condominium as may properly come before them,

Section X.
Special Meetings. It shall be the duty of the President to
call a special meeting of the Unit Owners as directed by the
* Board of Managers or upon a petition signed by a majority of the

Unit Owners having been presented to the Secretary.

Section XI,

Notice of Meetings. It shall be the duty of the Secretary to
mail a notice of each annual or special meeting, stating the pur-
poge thereof as well as the time and place where it 1s to be held
to each Unit Owner of record at least flive but not more than ten
days prior te¢ such meeting. The malling of a notiece in the man-

ner provided in these By~Laws shall be considered notice servea.

Section XII,
Order of Buasinese. The order of business at all meetings
shall be as follows:
{2} Roll Call
{b} Proof of Notice of Meeting of Walver ot Notice
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{c) Reading of Minutes of Preceding Meeting
(d) Report of Committeas
{e) Election of Inspectore of Election {in the event there
) is an slection)
(f) Election of Managers (in the event there is an stection)
(g) Unfinished Businese

{h) New Business
ARTICLE III: BOARD OF MANAGERS

Section 1I.

Bumber. Oualification and Term. The Board of Managers snall
be composed of at least three persons, all of whom, other than
the Sponsor's designees, shall he owners or spousea Ot ownerg or
mortgagess of Units or, in the case of partnership owners or
mortgagees, shall be members or employees of such partnership, or
in the case of corporate cwners or mortgagees, shall be officers,
stockholders or employees of nBuch corporations, or in the case ot
£iduciary owners or mortgatees shall be the fiduciaries or orfi-
cers or employees of such fiduciaries. After the Plan ot Condo-
minium Ownership has been Geclared effective and the Declaration
and tﬁese By-Laws have been recorded or filed and until thelr
succesgsors shall have been elected at the first meeting of Unit
Owners held pursuant to Section 9 of Article II ot these By-Laws,
the Board of Managera shall consist of three persons designated
by the Eponsor of the Condominium. Except as provided in Bection
9 of Article II, at the first meeting of the Unit Owners, the
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term of office of one member of the Board of Managers shall be
fired nt three {3) yvears, the term of office of one menber ot the
Board of Managers shall be fixed at twe {2) years, and the term
of office of one member of the Board of Managers shall be fixed
at one (1) year, At the expiration of the initial term or otfice
of each respective member of the Board of Managers, his auccessor

shall ba elected to serve for a term ¢f three {3) vears,

Section II.

Yagancy and Replascement. If the otfice or any Manager or
Managers Lecomes vacant by reason of death, resignation, retire-~
ment, disqualiflication, removal from office or otherwise, a
majority of the remaining Managers, through less than a quorum,
at a speclal meeting of the Managers duly called for thils pur-
pose, shall choose a successor or successors, who enall hold
cffice for the unexpired term in respect to which such vacancy
occurred. If the vacancy occurs with respect to any member of
the Plrst Board of Managers {(See Section 4 of this Article IIX)
who has been designated by the Sponsor, the Sponsor shall have
the sole right to ¢choose such Manager's successor to unexpired

portion of his terms,

Section 11X,
Repoyal. Managere may be removed for cause by an affirmative

vote of a majorlty of the Unit Owners, No Manager other than a
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member of the First Board of Managers shall centinue to serve on

the Board if, during his term of office, ha zhall cease to be a
Unit owner.

Section IV.

Eirst Board of Managers. The first Board of Managers shall
consist of J. Michael Smith, jJames B. Keegan and Thomas P, Moonan
who shall hold office and exercise all powers of the Board of
Managers until the first annual meeting of Unit Owners. A Unit
Owner, who is independent of the Sponsor, shall be elected by the
above named managers to the First Board at a Board meeting within
60 days of the closing of title te the first Gnit or upon the
closing of title to twenty (20) of the Dnits, whichever is later.
Any or all of said Managers shzll be subject to replacement in

the event of resignation or death in the manner set forth in

Section 2 of this Article.

Section V.

Powers.

{a) The property and business of the Condominium shall be
managed by its Board of Managers, which may exercise all such
powers of the Condominium and do all such lawful actz and things
as are not by Statute or by the Declaration or by these By-Laws,
directed or required to be exercised or done by the Unit Owners
personally. These powers shall specifically include, but not be
limited to, the following items:
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1. To determine and levy monthly assessments ("common
charges”) to cover the cost of common expenses, payable in
advance. The Board of Managers may increase the monthly assess-
ments or vote a speclal apsesement in excess of tnat amount, If
required, to meet any additional necessary expenses, but said
increases can only be assessed among the Unlt Owners pro rata
according to thelr respective common interests,

2. To collect, use and expend the aspegsments col-
lected to maintain, care for and preserve the Units, Buildings
and other common elements;

' 3. To pay the cost of all water, sewer and other
utility services rendered o the Condominium,

4. To make repalrs, restore or alter any Units or the
common elements after damage or destruction by fire or other
casualty or as a result of condemnation or eminent domain pro-
ceedings within the limitations of Article VII, Section 3 of
these By-~Laws,

5. To enter into and upon the Units when necessary and
at ag little inconveneince to the Unit Owner as possible in con-
nection with the maintenance, care and preservation of the
propertys;

6. To open bank accounte on behalf of the Condominium
and to designate the signatories to such bank accountsy

Te To insure and Keep insured the common elements and

Unite in accordance with Article VII ot these By-Laws)
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8. To ccllect dalinquent assessments by suit or othar=
wige, to ahate nuigances and to enjoin or pesk damages fronm the
Unit Owners of the property for violation of the house rules or
rules and regulations herein referred toj

9. To purchase any Unit at a foreclosure sale on
behalf of all the Unit Owners;

10. To make reasonable rules and regulations and to
amend the same from time to time, and such rules and regulations
énd amendments shall be binding upon the Unit Owners wnen the
Board has approved them in writing. A copy ©f such rules and ail
amendments shall be delivered to each Unit.

1. To employ and terminate the employment of employees
and independent contracters and to purchase supplies and equip-
ment, to enter into contracts, and generally to have the powers
of manager in connection with the matters hereinabove set forth,

12. To enforce by legal means the p:ovlsi&ns of the
Condominium Documents, its Dec¢laration, By-Laws, and Regulationa
for the use of the property in the Condominium and to bting and
defend actions by or against more than one Unit Owner and par-
tinent to the opu:at}on of the Condominium.

13, To acguire Units in foreclosure or as & result of
abandonmant and to take any and all steps necessary to repair or
renovate any Unit so acguired and to vote as Unit Owner, offer
puch Unit for sale or lease or take any other steps regarding

_ such Unit as shall be dsenmed propar by the Board ot Managers.
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{b) The Board of Managers may, by resolution or resolutions,
passed by a majority of the whole Board, designate one or more
committees, each of such committees to consist of at least three
{3) Managers or Unit Owners one of whom shall be a Manager,
which, to the extent provided in said resolution or resolutions,
shall have and may exercise the powers of the Board of Managers
in the management of the businress and affairs of tha Condominium
and may have power to sign 2ll papers which may be reguired,
érovided the said resolution or resolutions shall specifically so
provide. Such committee or commlittees shall have such name or
names as may be determined from time to time by resolution
adopted by the Board of Managers., Committees established by
resolution of the Board of Managers shall keep regular minutes ot
thelr proceedings and shall report the same to the Board as
reguired,

{c) Notwithstanding anything to the contrary contained in
these By-Laws, so long as the Sponsor or ite designee snall con~
tinue to own Units representing 51% or more in common interest
the Board of Managere may not, without the Sponsor's prior writ=-
ten consent, (i) make any addition, alteration or lmprovement to
the common elements or to any Unlt, or (i1i) assess any common
charges for the creation of, addition to or replacement or all or
part of a reserve, contingency or surplus fund or (iil) hire any
employee in addition to the employees referred to in the Plan ot
Condomintum Ownership or {iv) enter into any service or malnten-

ance contract for work not covered by contracts in existence on
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the date the sald Plan is declared effective or (v} borrow money
on behalf of the Condominium.
14, To do any and all thinge which prudent operation ot

the Condominium would require.

Section VI.

Repairs and Maintenance. All maintenance, repairs and
replacement to the common elements of the property including but
not limited to exterior walls, patio fencing, roof and roof
members as well as all maintenance, repairs and replacements to
any pipes, wires, conduits and public utility lines, including
without limitation so much of any plipes, wires, conduits and
public utility lines as are located in the common elements but
serve one or more units shall be the responsibility of the Board
of Managers. All maintenance (including painting and decorating
of the Units), repairs and replacements to the Units including
windows {including all glass breakage), screens, doors and
repairs to pipes, wires and conduits located in and servicing the
same Unit other than as set forth above shall be the
responsibility of the respective Unit Owners. All restricted
common elements shall be maintained and repaired by the Unit
Owner to whom such common element is reetricted in use. BHowever,
the Board of Managers shall repair and replace any pipes, wires,
conduits and public utility lines located underground or overhead

of any restricted comnmon element except where such repair or
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replacement is necessitated bescause of the negligence or misuse
or neglect of the Unit Owner to whom the common element is
restricted in use in which event such Unit Owner shall make such
repairs or replacements at his own expense, The Board of
Managers shall repair all plumbing and electrical defects
occurring in the common elements, and shall have the right o
access to any Unit and to all portions of the common elements for
the purpose of carrying out any of its oblications under these
éy-Lawu or the Declaration of the Condominium.

The Board of Managers will provide show removal for the
walkways, driveways and parking area on the property and snall
repalr and maintajin the swimming pool and clubhouse,

All repairs, painting and maintenance, whether made by the
Unit Owner or by the Board of Managers to the doors, windows,
ceilings or the exterior surface of any building, including
roofs, or to any generally visible portion or the common elements
shall be carried out in such a manner so as to conform to the
materials, style and color initlally provided by the Sponsor.

In the event that a Unit Owner fails to make any maintenance
or repair vwhich maintenance or repalr is necessary to protect any
of the common elements or any other Unit, the Board of Managers
shall have the right to make such maintenance or repair (after
the fajlure of the Unlt Owner to do so after 10 days written
notice, (or written or oral notice._of a shorter duration in the
event of an emergency situation) and to charge the Unit Owner for

the cost of all such repairs and/or maintenance. In the event
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that the Board of Managers charges a Unit Owner for repairs or
maintenance to his Unit or for ‘repairs to any common element
restricted in use to such Unit Owner, and the Unit Owner fails to
make prompt payment, the Board of Managers shall be entitled to

' bring asult thereon and, in such event, the Unit Owner &hall be
liable for the reasonable Attorneys' fees and costa ot such suit

or proceeding together with interest on all sums duae.

Section VII.
Lompengation. Managers and Officerns, as such, shall rsceive

no compensation for their serviceas.

Section VIII,

Meetings.

{&} The first meeting of each Board newly elected by the
Unit Owners shall be held immediately upon adjournment of the
neeting at which they were elected, provided a guorum shall then
be present, or as soon thereafter as may be practicable. The
annval meeting of the Board of Managers shall be held at the same
place as the Dnit Owners meetings, and immediately after the
adjournment of Bame, at which time the dates, places and times or
ragularly scheduled meetingas of the Board ehall be set,

{b) Regularly scheduled meatings of the Board may be nheld
without special notice.

(c) Special Meetings of the Board may be called by the Pre-

_sident on two (2) days' notice to each manager either personally

or by mail or telegram, Special meetings ahall be called by the
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President or Secretary in a like manner and on like notice on the
written request of at least three {3) managers,

() At all meetings of the Board, a majority of the Managers
shall be necessary and sufficient to constitute a quorum for the
transaction of business, and an act of the mzjority of the Mana-
gers present at any meeting at which there is a quorum shall be
the act of the Board of Managers, except as may be otherwise
specifically provided by statute or by the Declaration or by
these By-Lawa., If a gquorum shall not be present at any meetings
of Managers, the Managers present thereat may adjourn the meeting
from time to time, without notice other than announcement at the
meeting, until a quorum shall be present.

(e} Before or at any meeting of the Board of Managers, any
Manager may, in writing, waive notice of such meeting and such
waive shall be deemed equivalent to the giving ot such notice by
him of the time and place thereof. If all the Managers are pre-
sent at any meeting of the Board, no notice shall be required and

any businese may be transacted at such meeting.

Section IX.

Annual_Statement. The Board of Managers snall furnish to all
Unit Owners, their mortgagees {(upon request} and the Department
of Law of the State of New York and shall present annually (at
the annual meeting, but in no event later than four months atter
the close of the fiacal year) and when called for by a vote of

the Unit Owners at any special meeting of the Unit Owners, a full
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and clear ptatement of the business conditions and atfairs of the
Condominium, including a balance sheet and profit and loss
statement verified by an independent public Zccountant and a
statement regarding any taxable income attributable to the Unit
Owner and a Notice of the holding of the annual Unit Owners
meeting. The Board of Managers shall engage the services or an
independent public accountant to review, no less otten than
monthly, the accounts, records and financial affairs of the
Condominium. &Such review shall not be required to be an audic
but shall consist of at least a review of the record keeping
p:oﬁedutaa, a check of bank balances and & review of all expen-
¢itures by the Board. 1In the event that any substantial irreg-
ularities or any defalcation shall be uncovered by such accounts
in the course of any such review, such matters shall be promptly
teported te each member of the Board of Managers and to the Unit

Owners by such accountants,

Bection X.
Eidelity Bopdas. The Board of Managers shall require that ajil
officers and employees of the Condominium handling or responsible
for Condominium funds shall furnish £idelity bonds. The premium

on such bonds shall be a common expense,

Section XI,

Managepent Agent. The Board of Managers may employ for the
Condominium a management agent under a term contract or othetwiase

at a compensation established by the Boatd, to perform such
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dutias and services as the Board shall authorize, including, but
not limited to, mll of the delegable duties or the Board listed
in this Article.

Section XII.

Liabilitv of the Board of Managers and Unit Owners. Any
contract agreement or commitment made by the Board of Managers
shall ptate that it is made by the Board of Managers, as agent
for the Unit Owners as a group only and that no member of the
Board of Managers nor individual Unit Owners shall be liable 23 &
group under such contract, agreement or commitment. The Unit
Owners shall be liable as a group under such contract, agreement
or commitment but the liability of each Unit Owner shall be
limited to such proportion of the total limbility thereunder as
his common lnterest bears to the common interest of all Unit
Owners. The Board of Managers shall have no liability to the
Onit Owners in the management of the Condominium except for
willful misconduct or bad faith and the Unit Owners shall sev=~
erally indemnify all members of the Board of Managers against any
liabilities or claims arising from acts taken by a member except
acts of wilful misconduct or acts made in bad falth, Such
geveral 1iability of the Unit Owners shall, however, be limited
as to each Unit Owner to such proportion of the total liability
thereunder as such Dnit Owners' common interest bears to the

common interest of all Unit Owners.
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ARTICLE IV: OFFICERS

Section 1I.

Elective Officers. The otficers of the Condominium shall be
chosen by the Board of Managers and shall be a president, a vice
president, and a secretary/treasurer. The Board or Managers may
also choose one or more assistant secretaries and assistant
treasurers and such other officers as in their judgment may be
necessary. All officers must be Unit Owners or members ot the
Pirst Board of Managers. Two or more offices may not be held by

the same person,

Section 1I.
Election. The Board of Managers at its first meeting atter
each annual Unit Owners Meeting shall elect a president, a vice
president, and a secretary/treasurer. Only the president must be

& member of the Board.

Section IIIX.

Appointive Officers. The Board may appoint such other orfi-
cers and agents as it shall deem necessary wno shall hold their
office for such term and shall exercise such powers and perform
such duties as shall be determined from time to time by the

Board.

!

=110~

= L T e o, e e R g —— - -

— -~
. e




o

PR S—

33¢0393 e 170

Bactlon IV,

Term. The officars shéll hold office until thelr succeassors
are chosen and qualify in their stead, Any officer elected or
appointed by the Board of Managers may be r;maved with or wihtout
cauge, at any time, by the affirmative vote ot & majority of the
whole Board of Managers. If any office becomes vacant for any

reason, the vacancy shall be filled by the Board of Managers,

.

Section V.

the President, The President shall be the chief executive
officer of the Condominium; he shall preside at all meetings ot
the Unit Owners and Managers, shall be an ex offlcio member of
all standing committees, shall have responsibility for the
management of the business of the Condominium, shall see that all
orders and regsolutions of the Board are carried into erfect and
shall have such other powers and duties as are usually vested in
the office of a Prenldent of & Btock corporation organized under

the Business Corporation Law of the State of New York,

Section VI,
The Vice Pregident. The Vice President shall take the place
of the President and perform his duties wnenever the President
shall ba absent or unable to act and shall have such other powers .
and dutles as are usually vested in the office of Vice President
of a stock corporation organized under the Business Corporation

Law ot the State of New York.
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Section VII,

The Secretary. The Secretary or assistant secretary shall
attend all sessions of the Board and all Unit Owners meetings and
record all votes and the ninutes of all proceedings in a book to
be kept for that purpose and shall perform like duties for the
standing committees when reguired. He shall give, or cause to be
given, notice of all Unit Owners meetings and special meetings ot
the Board of Managers, and ghall perform such other duties as may
be prescribed by the Board of Managers cor by the President, under

whose supervision he shall be.

Section VIII.

The Treagurer. The Treasurez shall have the custody of the
Condominium funds and securlties and shall keep full and accurate
chronological accounts of receipts and disbursements in books
belonging to the Condominium including the vouchers for such
disbursements, and shall deposit all monies and other valuble
effects in the name and to the credit of the Condominium in such
depositoriea ap may be designated by the Board of Managers.

He shall disburse the funde of the Condominium as he may be
ordered by the Board, making proper vouchers for such disburse-
ments and shall render to the President and Managers, at tha reg-
ular mestings of the Board or whanaver they may require ic, an
account of all his transactions as Treasurer and ot the financial

condition of the Condominium.

=112~
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He shall keep detailed financial records and books or account
of the Condominium, including a separate account for each Unit
which, among other things, shall contain the amount of each
asgesament of common charges against such Unit, the date when

due, the amounts paid thereon and the balance remaining unpaid.

Section IX.

Operating Account. There shall be emtablisned and maintained
a cash deporit account to be known as the "Operating Account",
into which shall be depusited the operating portion of ail
monthly and special assessments as fixed and determined for ail
Units. Disbursements from said account shall be for the general
needs of the operation including, but not limited to, wages,
repairs, betterments, maintenance and other operating expenses ot
the common elements and for the purchase, lease, sale or other

expenses resulting from the purchase or leazse of Unlts,

Saection X.
Other Accounts. The Board shall maintain any other accounts

it shall deem necessary to carry out its purpose.
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ARTICLE Vi INSURANCE AND INSURANCE TRUSTEE

Bection I.

Insuzance to be Capcied by the Bomyd. The Board of Managers
ghall be reguired to obtein and maintain, to the extent obtain-
able, the following insurance: £ire insurance with extended
coverage, water damage, vandalism and malicious mischief endorse-~
ments, insuring all of the buildings including ail ot the Units
and the bathroom and kitchen fixtures intially installed therein
by the Sponsor (but not including furniture, furnishings, or
other personal property supplied or installed by Unit Owners),
together with all heating, air-conditioning and other service
rachinery, contained herein, covering the interests ot the Conde~
minium, the Board of Mangers and all Unit Owners and their mort-
gagees, as thelr interests may appear, in an amount egual to the
full replacement value of the Buildings, Each ot such policies
shall contain a Rew York standard mortgage clauss in favor ot
each mortgagea of a Unit which shall provide that the loss, {if
any, thereunder shall be payable to such mortgagee as ivs inter-
est may appear, subject however, to the loss payment provisions
in favor of the Board of Managers and the Insurance Trustes hare-

inafter set forth) and such other insurance a3 the Board of Mana-

gers may determine. All such policies shall provide tnat aajuat-
nents of leas shall be made by the Board of Managers, and that

=114~
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the net proceeds thereof, if $50,000.00 or lesa, shall be payable
to the Board of Managers, and Lf more than $50,000.00, shall be
payable to the Insurance Trustee,

The amount of £ire inamurance to be maintained untld the first
meeting of the Board of Managers following the first Unit Owners
Meeting, shall ba at least in the sum of thres million five
hundred thousand dollars
{$3,500,000,00)

' All policies of physical damage insurance shall contain
walvers of subrogation and of any reduction of pro rata lasbility
of the insurer as & result of any insurance carried by Unit
Owners or of the invalldty arizing from any acts of the insured
gr any Unit Owners, and shall provide that such policies may not
be cancelled or substantially modified without at lesst ten (10}
days' prior written notice to all of the insureds including ail
mortgagees of Units, If requested duplicate originals of all
policies of physical damage insurance and ot all renewals
thereof, together with proof of payment of premiums, shall be
delivered to all mortgagees of Units at least ten (10) days prior
to expiration of the then current policies.

The Board of Manazgers shall aisc be required to cbtain and
maintain, to the extent obtainable, public liability insurance in
such limite as the Board of Managers may from time to time feter-
mine, covering each member of the Board of Managers, the manag=-
ing agent and each Unlt Owner. Such public liability coverage

shall also cover cross liability claims of one unsured againat
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another. Until the first meeting of the Board of Managers fol-
lowing the first amnual Unit Owners meeting, such public liabil~
ity insurance shall be in & single limit of $500,000,.00 covering
211l claims for bodily injury and $100,000.00 covering ail claims
for property damage srising out of one occurrence., BSuch public
liability insurance shall commence on the closing ot title to the
£irst unit.

Unit Owners shall not be prohibited from carrying other
inauranca for thelr own benefit provided that such policies con-
tain waivers of subrogation and further provided that the liablil=-
ity of the carriers issuing insurance procured by the Board of
Managers shall not be affected or diminianed by reason of any

such additional insurance carried by any Unit Owner.

Section II.

The Ingurance Trustee, The Insurance Trustee shall be
iincoln Pirst Bank, N.A. &a Rew York banking institution with ica
principal place of business located at Lincoln First Tower,
Rochester, New York, and until it shall be replaced by a bank or
trust company lecated in the Stete of New York, denignated by the
Board of Mangers. All fees and disbursements ot the Insurance
Trustee shall be pald by the Board of Mangers and snalil
constitute a common expense of the Condominium, In the event the
Insurance Trustee resigns or fails to gualify, the Board of

Managars shall designate a new Insurance Trustes wnich shall be a

' bank er trust company located in the State of New York,
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Section III.

Reztorsklon or Reconstruction Afier FPire or Other Casualty.
In the event of damage to or destructlion of the Buildings as a
result of fire of other casualty (unless 75% or more or the Units
are destroyed or substantially damaged and 75% or more ot the
Unit Owners do not duly and promptly resolve to proceed with
repalr or restoration), the Board of Managers shall arrange for
the prompt repair and restoration of the Buildings {including any
damaged Units, and any kitchen or bathroom fixtures initially
installed therein by the Sponsor, any heating, air-condizioning
or other service machinery which is covered by insurance but not
inciuding any wall, celling or doar decorations or coverings or
other furniture, furnishings, fixtures or equipment installed by
Unit Owners in the Units), and Board of Managers or the Insurancs
trudtee, a2 the case may be, shall disburse the proceeds or ail
insurance policies to the contractors engaged in such repair and
restoration Iin appropriate progress paymente, Any cost of such
repairs and restoration in excess of the insurance proceeds shall
eonstitute a common expense and the Board of Managers may assess
all the Unlt Owners for such deficit as part of the common
charges,

If 75% or more of the Units are destroyed or substantially
damaged and 758 or more of the Unit Ownera do not duly and
prorptly resolve to proceed with ;epair or restoration, the

property shall be subject to an action for partition at the suit
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of an Unit Owner ot lienor, as if owned in common, in which event
tha net procegds of esale, together with the nat proceeds or
insurance policies {or if there shall have Yeen a repair or
testoration pursuant to the first paragraph of this Section 3,
and the amount ¢f insurance proceeds shall have exceeded the cost
of such repair or restoration) then the excees ot such insurance
proceeds shall be divided by the Board of Managers or the Insur~
ance Trustee, as the case may be, among all the Unit Owners in
proportion to their respective common {nterests, after firet pay-
ing cut of the share of each unit owner the amount ot any unpaid

liens on his Unit, in the order of the priority of such liens.
ARTICLE VI:1 CONDOMINIUM RULES

Section I.

In addition to the other provisions of these By-Laws, the
following Condominium rulea and regulationa tegathar with guch
additional rules and regulations as may herefter be adopted by
the Board of Managers shall govern the use of the Units and the

conduct of all residentse thercof.

Section II,
All Units shall be used for single family residence purposes
only as such term is defined in the Declaration,
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Section 1II.

Owners of a Unit, members of their familiea, theitr employees
and cuests shall not use or permlt the use of the premises in any
manner which would be illegal or disturbing or a nuisance to
other sald ownera, or in such a way &5 to be injurious to the

reputation of the Condominium.

Section 1V,
The common elements shall not be obstructed, littered, defaced

or misused in any manner,

Section V.
Every Unit Owner shall be llable for any and all damage to the
common elements and the property of the Condominium, which shall
be caused by said Unit Owner or such other person for wnose con-

duct he is legally responsible.

Section VI,
Bach Unit Owner will have the exclusive use of the fenced

patio area contiguous to the Unit,

Section VII.

(a} Every Unit Owner must perform promptly all maintenance
and repalr work to his own Unit including contiquous patlc area,
which, if omitted, would affect the Condominium in its entirety
or in a part thereof belonging to other Unit Owners, or the

building of which his Unit forms a part, he being expressly
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responsible for the damages and liabilities that his failure to
do B0 may cause, '

{b)} All the repairs to internal installations of the Unit
located i{n and servicing only that Unit, shall be at the Unit

Owner's expense,

Section VIII.

An owner shall not make structural modifications to the Umat
or other alterations which would impair the structural soundnass
of the Unit and/or the building in which it is located without the
written consent of a majority in c¢common interest ot the Unit
Owners. Consent may be reguested through the management agent,
if any, or through the President of the Board of Managers, if no
management agent is employed. The Board of Managers shall have
the obligation to answer within eixty (60) days and failure to do
60 within the stipulated time shall mean that there is no objec-

tion to the proposed modification or slteration,

Section IX,

{a) No resident of the Condominium shall post any advertise~
ment or posters of any kind.

(b} It is prohibited to hang garnents, rugs, etc,, from the
windows or from any of the Buildings or to string clothes linea
on or over the common elements.

(¢} No fence or gate shall be erected in the Condominium

without the prior written consent of the Board of Managers.
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(d) No television or radio antenna shall be erected on the
exterior of Units or the common elements wathout the prior writ=
ten consent of the Board of Managers.

{(e) No Unit Owner shall move, remove, add or otherwise
change the landscaping in the Condominium,

(£) No Unit Owner shall paint the exterior surfaces ot the
windows, walls, or doors opening out of this Unit,

(g) YNeo person shall park a vehicle or otherwise obstruct any
éoadway or sidewalk of the Condominium nor snhall baby carriages,
strollers, velocipedes or hicycles be allowed to stand on side-
walks, entrance ways, driveways or other comron elements ot the
Condominium,

(h) The irrevocably restricted patio areas shall not be used
for storage of furniture or otherwise for storage purposes,

These areas shall not contain excessive furniture nor shall the
Unit Owner erect or construct any locker or storage cabinets
therein, No furniture, planting or other improvements placed in
these areas may be of a helght greater than the fencing
surrounding such areas, unless prior written approval has been
granted by the Board of Managers,

(1) ©No repair of motor vehiclesa shall be made in any of the
roadways, driveways or parking areas of the Condominium nor snall
such areas be used for storage or long term parking (in excess ot
five days without use) of any auto@obile, boat, trailer of any

kiné&, camper, bus, truck or commercial wvehicle. Any such parking
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shall be subject, in addition, to any restriction due to zoning

or local ordinance requirements.
ARTICLE VII

Default. In the event a Unit Owner does not pay any sums,
charges or assessments required to be paid when due, the Board of
Managers or Manager, acting in behalf of the Board shall notify
the Unit Owner and the Mortgagee, {f any, of such Unit. If such
sum, charge or assessment phall remain unpaid for 30 days atter

the giving of such notice, the Board may foreclose the lien

-

encumbering the Unit as a result of the non-payment of the
tequired moniea as set forth in the same manner as the foreclo-
sure of mortgage. 1n the event the owner of a Unit does not pay
the assessment required to be paid by him within thirty (30) days
of its due date, sald sum shall bear interest at a rate from time
to time established by the Board of Managers from its due date
and gaid Unit Owner shall be liable for the Condominium's
reasonable costs and a reasonble attorney's fee incurred by it

incident to the collection or enforcement of such lien.
ARTICLE VIII

Anendrents. These By-Laws may be altered, amended or added
to at any duly called Unit Owners meetings provided: (1) that
the notice of the meeting shall contain a full statement ot the
proposed amendment; (2) that the amendment shall be approved by
eighty percent {80%8) of the Unit Owners in number and common

-122-
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interest and {2) sald amendment shall be set forth in a duly
recorded amendment to the Declaration, BHowever, n¢ amendment
will affect or impair the validity or priority of the Unit
Owner's interest and the interest of holders ot a mortgage

encumbering a Unit or Units,
ARTICLE IX

Bection I.

Selling, Mortgaging and Leasing Homes. Any Unit may be con-
veved or leased by its Unit Owner free of any restrictions except
that no Unlit Dwner shall convey, mortgage, pledge, hypothecate,
sell or lease his Unit unless and until all unpald common charges
apsessed against his Unit shall have been paid to the Board of
Managers, However, such unpaid common charges can be paid out of
the proceeds from the szle of a Unit or by the Grantee, Further
& Unit Owner may convey his Unit and his comnmon interest appur~
tenant thereto, to the Board of Mangers on behalf of all Unit
Owners free of any cost to the Board or the Unit Owners and upon
such conveyance such Unit Owner szhall not be liable for any com-
mon charges thereafter accruing againgst such Unit. Any sale cor
lease of any Unit in violation of this section shall be voidable
&t the election of the Board of Managers,

The provisions of this section shall not apply to the acqul-

gition or sale of & Unit by a mortgagee who shall acquire title

to such Unit by foreclosure or by deed in lieu of foreclosure,

»
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Such provisions shall, however, apply to any purchaser from such
mortgagee,

Whenever the term “Unlt®™ 1s referred to'in this section, it
shall include the Unit, the Unit Owner's undivided interest in
the common elemants and the Unit Owner's interest in any Units

acquired by the Board of Managers.

Bection II.
Haiver of Partition Rights. The Unit Owners waive all ot
their voting rights concerning partition respecting any Unit
acquired by the Board of Managers in accordance with this Article.

Bection IIIl.
Mortgaging of Units, A Unit Owner may mortcage his Unit,

Section IV.
. Gifts, atc. Any Unit Owner may convey or tranefer his Unit
by gift during his lifetime or devise his Unit by will or pass

the same by intestacy, without restriction.
ARTICLE X

Londempation. In the Event all or part of the common elements
are taken by eminent domain proceedings, the award from such pro~
ceedings shall be paid to the Insurance Trustee if the award ie
nore than Fifty Thousand Dollars {$50,000.00) and to the Board of
Managers if the award i» $50,000 or less, to be distributed in
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accordance with Section III of Article V but in the following
amounts: .

{a) 8o much of the award ns is applicable to unrestricted
common elements, to the Unit Owners pro rata according to the
respective common interest appurtenant to the Units owned by such
Unie Qwnera.

{b) So much of the award as i3 applicable to irrevocably
restricted common elements to the Unit Ovwner having general use
éf such conmon element.

In such eminent domain proceeding the Board shall request
that the award shall set forth the am¢unt allocated to unre-
stricted common elements and to each restricred common element.
In the event the award does not set forth such allocation then
the guestion of such allocation shall be submitted to arbitratioen
in accordance with the Arbitration Statutes of the State of New
York,

ARTICLE XIs MISCELLANEOUS

Section I.
Insurance. Under no clrcumstances shall a Unit Owner permit
or suffer anything to be done or left in his Unit wnich will
increase the insurance rates on his Unit or any other Unit or on

the common elements,
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Section II.
Severabjlity. Should any of the covenants, terms or provi-
sions herein imposed be void or become unenforceable at law or in
equity, the remaining provisions of these By-Laws shall, never-

theless, be and remain in full force and etfect,

Section 1II.

Hotice to Condominium. A Unit Owner wno mortgagee his Unit,
éhall notify the Condominium through the management, if any, or
the President of the Board of Managers in the event there is not
a management agent, of the name and address of his mortgagee; and
the Board of Managers shall maintain such information in a book
entitled "Mortgages of Units",

Section IV,
Notice of Inpaid Asssssments. The Board ot Managers shall at

the reguest of a mortgagee of a Unit report any unpaid assess-

ments due f£rom the Unit Owners of such Unit.,

Section V.
Examination of Books and Records. Every Unit Owner ot His

representative and mortgage shall be entitled to examine the

books and records of the Condominium on reasonable notice to the

Board but not more often than once a month.
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Section VI,
Lonstruction. Whereveé the masculine gingular form of the
pronoun is used in these By-laws, it shall be construed to mean
the masculine, feminine or neuter; singular or plural; wherever

the context so requires,

Section VII,
Compiisnce with Article ¢-B, Thess By-Lawe are set forth to
éomply with the reguirements of Article 9-B ¢f the Real Property
Laws of the State of New York. 1In case any of these By-Laws con=-
flict with the provisions of said Statute or of the Declaration,
the provisions of the Statute or of the Declaration, whichever

the case may bes, shall control,
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EXHIBIT 6

JHE VILLAGER
Percent ot
" Unit Common
Rldg. . XNo. Bedrooms

12 3 .01614
13 1 01220
14 2 .01388
15 3 .01614
16 2 .01388
1 2 .01388
2 3 01614
3 2 .01388
4 1 .01220
5 2 .01388
6 3 018614
7 2 .01388
8 2 .01388
9 1 »01220
10 2 .01388
11 3 L 01614
17 2 .01388
18 1 L 01220
19 2 ,01388
20 3 .01614
21 3 01614
22 2 L01388
23 1 ,01220
24 2 .01388
25 3 .01614
26 1l 01220
27 2 .01388
28 3 .01614
29 2 .Gl388
30 2 .01388
31 2 .01368
32 i L01614
33 2 .01388
34 2 .01388
35 1 .01220
36 2 .01388
37 3 01614
38 3 01614
39 2 01388
40 2 .01288
41 2 .01388
42 | 016.i4

Tax Account
—Na

228.080-03-012
228.080-03-013
228.080-03-014
228.080-03-015
228.080-03-016
228.080-03~001
228,080-03~-002
228.080-03-003
228.080-03-004
228.080-03-005
228,080-03~006
22B.080-03~007
228.080-03-008
228,080-03-009
228,080-03-010
228.080-03~011
228.080-03-017
228,040-03-018
228.080-03~019
228.080-03-020
228.080-03-021
228.080-03-022
228.080-03-023
228.080-03-024
228.080-02-025
228.,080-03-026
228.080~03~-027
228.080-03-028
428.080-03~-029
228=-080~03-030
' 228-0uD-03-031
228-080-03-032
228-080-03-033
228-080-03-034
228-080-03-035
228-0u0~-03~034
228~-080-03~037
228,080-03-038
228.000~03-039
228.080~03-040
228.080-03-041
228,080-03-042
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Percent of
Unit . Common
Bldg. _No. Beadroome _ Integest

43 T2 01388

44 b ,01220

45 2 ,01388

10 46 2 .D1388
47 1 ,01388

{8 2 01388

49 3 01614

11 50 3 D161 4
51 2 01388

52 2 01338

53 2 .01388

54 3 01614

55 2 .01288

56 2 .01388

57 2 .D1388

58 3 L016814

12 63 3 01614
64 2 01388

65 2 .01388

66 2 01388

67 3 .01814

68 2 .01388

69 2 01388

70 2 01388

13 59 2 .01388
60 1 .012290

61 2 .01388

62 3 L,01614

“i§Om

Tax Account
—

228.080-03~043
228.080~03-044
228.080~03~045
225.080~03-046
228.080.03-047
228,080~03-048
228.080~03~049
228,040~02~050
228.080~03~051
228.080-03~052
228.0B0~03-~053
228.080~03-054
228.080~03-055
228,080~03~056
228,080~03~057
218,080~03-058
228.080~-03-063
22B.0B0-03~064
228.080~03-065
228.080-03-~066
226.080-03~067
228.040-03~068
228.080-03~-0659
228.080-03~0/0
228.080-03~059
228.0u0-03-060
228,080-03-061
228.080-03-062
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EART_L: _RUILDING DESCRIPTION

All thirteen buildings vary in layout and exterior appearance.
However, construction of each bullding is similar. The site plan

shows the breakdown of units for each buliding.

The thirtesn buildings are comprised of tha following units:

IXPE DUANTITR LNIT DESCRIPTION
A=l 10 One bedroom { 960 S.F./unit)
] B-l' 29 Twe bedroom - (1052 5.P./unit)
B-2 8 Two bedroom (1092 8,F./unit) |
B=3 3 ™o bedroom {1092 5.P./unit)
c=1 6 Three bedroom {1270 5,F./unit)
C-2 12 Three bedroom {1270 S.PF./unit)
c-3 2 Three badroom {1270 8.F./unit)
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Geparal Construction

The buildings are of wood frame construction, two-atory, with i i
board and hatten, cedar shingle, and brick veneer exterlor walls, -
Some upper floors are faced with gambrel roofs and shingled, The .,

wood shingles on the building faces have weathered, '
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