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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS, EASEMENTS, CHARGES AND LIENS

THIS DECLARATION made this 18th day of January, 1991, by LAKEVILLE LAND
INC., a corporation organized and existing under the laws of the State of New York,

having its principal offices at 79 Sibley Road, Honeoye Falls, New York 14472,

hereinafter referred to as "Sponsor".

WITNESSETH

WHEREAS, the Sponsor is the owner of certain real property in the Town of

Livonia, Livingston County, New York, more particularly described in "Schedule A"

annexed hereto and made a part hereof, and

WHEREAS the Sponsor desires to develop a residential community with
residential lots and dwelling units to be individually owned and with certain open
spaces and coﬁmon facilities available for the benefit of said community, and

-% WHEREAS, the Sponsor desires that certain portions of said real property
be &ubdivided into lots upon which- are or will be constructed residential dwelling
units, which lots and units will be individually owned and the Sponsor desires that

such open spaces and other common facilities shall remain available for the benefit

of all members of the community, and

WHEREAS, the Sponsor desires to provide for maintenance of said common
areas and for the preservation of ‘the values-and amenities in said common areas and
on all property which becomes subject -to this Declaration by the creation of an
associatiom which shall be empowered to maintain and administer the community
property and facilities and which shall administer and enforce the covenants and

restrictions and which shall collect and disburse the assessments and charges all

as set forth herein, and

WHEREAS, the Sponsor has incorporated the Longview Meadow Homeowners
Association, Inc. pursuant to the Not-for-profit Corporation Laws of the State of

New York for purposes of exercising the functions as set forth herein,



NOW THBEREFORE, the Sponsor declares that the real property described in |
“Schedule A" shall be held, sold and. conveyed subject to the following easements, ’
restrictions, covenants and conditions for purposes of proéecting the wvalue alﬂsﬁ
désirability of said real property and which restrictions, covenants and c:omi:'.tionsﬂ’f )
shall run with the real property and shall be "binding on all parties having any
right, title or interest in the property, their heirs, successors and assigns and
shall inure to the benefit of each owner.

ARTIC ~ DEFINITIONS

Section 1.01 Definitions
The following words, phrases or terms when used in this Declaration or in

any Supplemental Declaration shall have the following meanings:

“~
“

1. Association shall mean and refer to the Longview Meadow Homeowners

Association, Inc.

a 2. Common Areas shall mean and refer to all property  owned by the

Assocxatzon now or hereafter for the common use and enjoyment of the homeowners.

3. Declaration shall mean and refer to this document of protective

covenants, conditions, restrictions, easements, charges and liens as it from time

to time may be supplemented, extended or amended.

4. Lot shall mean and refer to any plot of land shown upon any
recorded subdivision map or resubdivision map of the properties with the exception

of the common area, and which plot is identifiable as a separate parcel according

to the Town of Livonia tax records.

5. " Holder of a Lot Mortgage (Mortgagee) shall mean and refer to the
holder, insurer or guarantor of any first mortgage which is a lien on one or more

lots subject to assessments by the Association.

6. Member shall mean and refer to each holder of a membership interest

in the Longview Meadow Homeowners Association, Inc.
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7. Owner shall méan and refer to. the record owner, whether one or more

persons or entities, of a fee simple title to any Lot which is a part of the

Association Property.

8. Property shall mean and refer to all the properties as are subject

to this Declaration and such additions as may hereafter be brought within the

jurisdiction of the Association.

9. Sponsor shall mean and refer to Lakeville Land Inc.

10. Townhome shall mean a single family dwelling om the property that

is attached to at least one other townhome by means of a party wall or otherwise.
ARTICLE TWO - PR R J LARA

‘Section 2.01 Initial Property

The real property which i§ and shall be held, transferred, sold, conveyed
and oc-qupie‘d subject to this Declaration is' located in the Town of Livonia, County
of Livingston, and State of New York and is more particularly described in

"Schedule A" attached hereto and incorporated by reference herein, all of which

property shall be referred to as initial property.

Section 2.02 Additional Property

The Sponsor, its successors’ and assigns shall have the right to bring
additional property within the scheme of this Declaration. The additions of
property authorized under this article - shall be made by filing and recording a
Supplemental Declaration with respect to additional property and which shall extend
the scheme of protective covenants, conditions, restrictions, easements, charges
and liens contained in this Declaration to said additional properties and shall
thereby subject such additions to assessment for the just share:- of Association
expenses. This Supplemental Declaration may contain complementary additions and
modificat’ions of this Declaration as may be necessary to reflect the different

character, if any of the added properties.



AR E ~ OPER HT,

Section 3.01 Owners Rights

Every owner shall have a right and easement of enjoyment in and to common

areas which shall be appurtenant to and shall pass with the title to every lot,

subject to the following provisions:

1. The right of the Association pursuant to its bylaws to adopt rules
and regulations goﬁerning the use of the common areas and facilities, and governing
the personal conduct of Association members and their guests and to establish

penalties for infraction of said rules and regulations.

2. The right of the Association to charge reasonable admission and/or

fees for use of any recreational facilities situated upon the common areas.

3. The right of the Association to suspend the owner's right to use
recreational facilities during any period in which an assessment against his lot

remaids unpaid and for any infraction of the Association's published rules and

regilations.

Section 3.02 Sponsor’s Rights
NOTWITHSTANDING any other provisions herein contained, the Sponsor

reserves the right to maintain up to four (4) model units. - Prospective purchasers
and others shall be allowed to visit the model units until the marketing and sale
of all townhomes are complete. The Sponsor shall also have the right to use

portions of the common area for sales promotions including advertising signs.

E_F — EA

Section 4.01 Easements for Utilities
Sponsor reserves the right to grant easements, both temporary and

permanent, to all public authorities and public and private utility companies over,

across and under any part of the property described herein.

Section 4.02 Easements for Encroachments
If any portion of the common areas encroach upon any 1lot, or if

improvements on any lot encroach upon any other lot or upon any portion of the
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common areas, as a result of the construction of any building or as a result of
settling or shifting of any building, or as a result of alterations or refurbishing
of the common areas, or one or more lots made by or with the consent of the Board

of Directors, a wvalid easement shall exist for the encroachment and for the

maintenance of the same so long :as the building or buildings stand. In the event
any building, townhome, any adjoining townhome or any adjoining common areas shall
be partially or totally destroyed as a result of fire or other casualty, or as a

result of condemnation or eminent domain proceeding, and then rebuilt,

encroachments of parts of the commnon areas upon any townhome or any lot or townhome
upon any other lot or townhome, or upon any portion of the common areas, due to

such rebuilding, shali\be permitted, and valid easements for such encroachments and

maintenance thereof shall exist so long as the building or buildings shall stand.

Section 4.03 Additional Easements
There is hereby created a blanket easement upon, across, over and under
all of the 'properties for ingress, egress, installation, replacement, .repair and

maintepance of all utilities, including but not limited to water, sewers,- gas,

telepﬁone, electricity and the master television antenna system. This easement
shall permit the erection and maintenance of necessary poles and other equipment on
property and shall permit the placement and maintenance of - electrical or telephone
wires and conduits, ‘sewer and water lines, on above or below any residential land
owned by any owner. An - easement .is hereby granted to the Longview Meadow
Homeowners Association; Inc., its officers, agents, employees and employees of any
Management Company :having .a contract with the .Association over all of the common
areas and to enter any residence to perform the duties or maintebance and repair of
the residences or common areas, to maintain any utilities for which an easeﬁent has
been granted and -to prevent damage -to any other residence. In addition, the
Association shall have the right to ‘grant permits, iicenses and easements over
common areas for utilities, roads and other purposes reasonably necessary or useful

for the proper maintenance or operation-of:‘the project.

Section 4.04 Easement in Favor of the Sponsor

The Sponsor and any persons it -may select shali have the right of ingress
and egress over, upon and across the common areas; or'any additional land which may
be hereafter added to the property and the right to store materials thereon and
make - such otﬁer use thereof as  may be . reasonably necessary incident to
construct;on, development and sale of the townhomes, operation of the association
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and maintenance of the common areas and to perform any operations as in the sole

opinion of the Sponsor may be reasonably required, convenient or incidental to the

construction and sale of residences.

ARTICLE FIVE - PAR W.

Section 5.01 Party Walls
Each wall built .as part of the original construction of a townhome and

placed on the dividing line between the lots shall constitute a party wall.

Section 5.02 Repair and Maintenance of Party Walls

The costs of reasonable repair and maintenance of a party wall shall he
shared by the owners of said wall, each townhome owner being responsible for the
ordinary maintenance and repair of their respective sides of said party wall., As
it shall become necessary to make substantial repairs or rebuild a party wall, the
costs of such repairing or rebuilding shall be born equally by the two townhome
owners,., I

Section 5.03 Exposure of Wall

Notwithstanding any other provision of this article, any owner who by his
negligence or willful act causes the party wall to be exposed to the elements,
shall bear the entire cost of furmishing necessary protection against such elements
and the necessary repair .caused by such elements. The Association shall have an
easement to enter wpon any townhome in order to effect the necessary repairs or
maintenance of said party wall, and charge the cost of such repair to the
responsible party or parties. - If any party wall is repaired or rebuilt it shall
stand upon the’ same place and be of the same or similar materials as the original

wall. All labor performed shall be performed in a good and workmanlike manner.

Section 5.04 Party Wall Rights Run With the Land
The rights of support, quiet enjoyment, entry to repair or restore and
contribution for the costs of same as described in this article shall run with the

land and be binding upon all heirs, successors and assigns of each townhome owner.

Section 5.05 Arbitration
In the event any dispute arises concerning a party wall, each owner shall

choose one arbitrator from a list of arbitrators provided by the Board of Directors
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of the Associag@gnﬁgﬁqgaﬁgﬁﬁﬁgﬁﬁt:aanashal12chaos&_onewaﬁditional arbitrator and

the dQCiSiOn3shai&nEé&hgﬂﬁﬁﬁaﬁpIitywﬂﬁﬁallﬂUhe arbitrators.

.Section 6.01 Formation ‘:: = =
Pursuant . to the Not-For-Profit Corporation Laws of the State of New York,

the Spon&dr has formed ‘the Association to own, -operate and maintain the Association
property and. to enforce the protective covenants, conditions .or restrictions set
forth in. this Declaration and: in the_certifidate,of,incorporation and ‘by-laws of

the Association, as they may be amended from time to time.

Section 6.02 Membership
Every owner of a lot subject to assessmeat shall be a member of the

Association.
-Membérship shall be appurtenant to and may not be separated from ownership

of any lot which is subject to assessment.
: Section 6.03 Voting
The Association' shall have: one (1) class of voting membership and each

member including the Sponsor shall be entitled to ome (1) vote for each unit or lot

owned.

Section 6.04 Election of-Directors

The nomination and election of directors and the filling of vacancies on

the Board of Directors shall be governed by the by-laws of the Association.

Section 6.05 Powers and Duties of the Board of Directors

The powers and duties of the Board of Directors shall be as set :forth in

the by-laws of the Association.

Section 6.06 Indemnification of Officers and Directors

Every director and officer of the Association shall .be and is hereby
indemnified by the Association against -any expenses or liabilitie;, including
counsel fees reasonably incurred by or imposed upon such director or officer in
connection with any proceeding to which such officer or director may be a pérty or

in which such officer or director may become involved by reason of being or having
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been a director or officer of the Association, whether or not such person is a
director or officer at the time when such expenses are incurred except in the case
where the director or officer is adjudged guilty of willful misfeasance o; )

malfeasance in the performance of duties.

ARTICLE SEVEN - ASSESSMENTS

Section 7.01 Creation of a Lien and Personal Obligation of Assessment
Each lot owner, by accepting a deed therefore, whether or not such deed or
any other instrument pursuant to which title is obtained so expressly provides,

shall be deemed to covenant and agree to pay to the Association:

1. Annual assessments or charges for maintenance and operation of
Association property, including payment of property tax assessments for all real
‘property taxes on the common areas, exterior maintenance and landscaping of all
individually owned townhome lots (including repair of roofs, siding, gutters,
downspouts and driveways) and for all casualty and liability insurance covering
Association property or townhomes obtained pursuant to Article 13 of this
declaration. This assessment shall also include a reserve fund for periodic

maintenance, reéepair and replacement of improvements to the common areas and

townhome lots.
2. Special assessments,
3. Working Capital assessments.

The aseessments shall be fixed, established and collected from time to
time as hereinafter provided. Each assessment together with such interests thereon
and costs of collection as hereinafter provided, shall be a charge and continuing
lien upon the 1lot against which the assessment is made and shall also be the

personal obligation of each owner of such lot at the time the assessment falls due.

The sponsor will Dbe obligated for association charges including

supplemental charges on all unsold townhomes or lots.

Section 7.02 Purpose of Maintenance Assessment

The maintenance assessment shall be used to fund maintenance,
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pre-é_ei':v‘a"ti-i;'g;j at dﬁa a_nd. imivﬁz.:‘oyement’ of .Assopciation: Property . and for the
pfdﬁﬁéﬁ&ﬁ ﬁfsﬁﬁ réition; ‘safety and -welfare ofmbheimgmhers of the Association. The
ébseééﬁéﬁéﬁfﬁﬁaéféhall be . used: for the .payment. of tazes: on common . areas, ubility
sérvicesuto ‘property which is commonly metered or billed. vehicles and équipment
used - ifi maintenance - (if any), management, legal. and accounting-fees, all casualty,
liability and other insurance covering association property, maintenance,, repair
and replacement .of all facilities commonly serving the Association members both on
and off the lots including landscaped areas, roads, patios, fences and maintenance,
repair and replacement of townhome exteriors as more fully set forth in Article

10. This assessment shall also include a reserve fund for periodic maintenance,

repair and replacement of improvements to the common area and towshome lots which

the Association is obligated to maintain.

Section 7.03 Commencement and@ Notice of Assessment

Assessments shall commence on the day im which the first 1lot is
transferred from the Spomsor to am owner or on such other date as may be determined
byfthe;Spqnsor. The first assessment shall ‘be adjusted according to the number of
month§§ remaining in the fiscal year as established by the Board of Directors.
Theréafter, assessments shall be fized::on a full year basis. The Board of
Directors shall fix the amount of- the assessment against each lot at least thirty
(30) days in advarce of the a&nnual assessment period. - The assessment shall be due

and payable on a: monthly basis unless ‘the Board of Directors establishes other

periods for paymenti _
Section 7.04 Basis for Maintenancé Assessment
The base annual maintenance - assessment shall be calculated in the

following manner: All units: Forty-Nine .Dollars ($49.00)/month.

The following items shall be:considered common expenses and shall be
included in the maintenance assessment for all townhomes: maintenance and
operation, including grounds maintenance and supplieés, reserves (including driveway
resurfacing, sealing driveways, roofs, siding, painting and staining, gutters and

downspouts, water and sewer laterals, and miscellaneous) equipment, utilities,

insurance, real estate taxes on common areas, management, legal and accounting and

miscellaneous.
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Section 7.05 Change in Batis of Assessments . _

The Association may .change the basis of determining the maintenance
‘assessment provided for above by obtaining the comnsent of not less than two thitds-h
(2)3) of the total votes of members voting in person or by proxy in a meeting
called for this purpose. Written notice of the meeting for this purpose shall be
given at least thirty (30) days in advance to .all voting members. No change in the
basis of maintenance assessments which adversely affects the interest of the
sponsor with respect to unsold lots shall be wvaliqg, éxcept with the specific
consent of the sponsor in writing, for a period of five (5) years from the date of
the first townhome conveyance or within 120 days after the sponsor has sold
seventy-five percent (75%) or more of the lots then subject to the declaration,
whichever period shall occur first. A written certification of any such change

shall be executed by the Board of Directors and recorded in the Livingston County

Clerk's Office.

Section 7.06 Working Capital Fund
ff The Sponsor shall advance to the Association One Hundred Dollars ($100.00)
per 1lot for each lot prior to conveyance of the first lot. The purchase agreement
sefﬁférth as Exhibit B-12 of the Offering Plan requires the initial purchaser of.
each lot to reimburse the Sponsor for the One Hundred Dollars ($100.00) per lot for
purposes of working capital of the Association. Reimbursement shall be made at the
time of closing title to the lot. The advance shall be used for such purposes as
the Board of Directors, in its sole descretion, may determine including to meet
unforseen expenditures or to acquire additiomal equipment or services. Working
capital fund shall be replenished from funds collected in the assessment from lot
owners. While the Spomsor is in control of the Board of Directors, the working
capital fund shall not be- used to reduce projected Association charges. Neither
the Department of Law nor any other Government agency has passed upon the adequacy

of the working fund established by the Sponsor.

Section 7.07 Water Meter Fee

The Sponsor shall install a separate water meter for each townhome and

charge a fee of One Hundred Dollars ($100.00) to each owner for the cost of such

installation.

- 10 -



secticm 7.08 Special Assessments . _
In addition to the annual maintenance assessment, the Association :may levy

“4ny special assessment in ‘excess of twenty percent..(20%) of the:then- current
rount of annual maintenance assessment, conseiit of .two-thirds: (2/3:) ‘of,._.i_;_he, total

-.--'vgtas of the owners ghall be reguired. A’ meeting o'ff’-»As-sociation mexinbers s’ha-il be

. iealled at least thlrty (30) :days in advance for. the purpose of voting on spec1a1

assessments.

e Se‘:étian* 7.09 Nonpayment of Assessment

if an as-ses'smen't"or installment is not paid on’ the due date, then such
assessmeht payment shall be deemed delinguent. : Any delinguent assessment payment,
together with: “interest. thereon and costs of. collectlon, -shall ‘thereupon - ‘become - a
cont:.nulng 11en on the property and shall’ b:.nd such - property in the hands of the
owner and such owner's heirs, devxsees-, - personal represent~at1ves, successors and
assigns. ’ ' :

'“ If the assessment is not paid within ten (10) days after the due date, the
'As_so'é}at‘ion may impose a late charge or charges in such amount or amounts as the:
_:ﬁoa’rd" of Directors deemé reasonable, not to exceed ten percent (10%) of the amount

of Buch -overdue assessment or installment thereof, provided such. late charges are

equitably and uniformly appiied.

" Any’ assessment nnt paid within thirty (30) days after the dve date shall

i

bear ;nterest from the due date ‘at ‘such rate as. may- be fized by the Board ‘of

Directors from ‘time to time; such rate not to exceed the max.xmum :rate of 1nterest

then permitted by law. .

The Assoc;atlon may - brlng :an actlon -1 law aga:.nst the owner who. is
personally obligated to pay. - - the assessment or foreclose ~the 1lien aganlst the
property including interest, c_:o.sts and reasonable attorneys fees of any such-
action. Each lot owner, by his aCceptapce of th‘e-deed‘to‘a lot, hereby expressly
qrants "Longview Meadow «Homeoiv'ners""Ass'btiat-ioo,' Inc. the right and power to bring
all actibns against such owner personéliy"for- the collection of each charge as a
debt and to enforce the aforesaid liem by all ‘methods. ava:.lable for the enforcemenL
of such 1liens including £foreclosure by ‘an action brought in ‘the name of the
Association in a like manmer as a mortgage lien on real property and such owner
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hereby expressly grants the Association a power of sale in connection with saiag
lien. 'The lien provided for in this section shall be in favor of the Association
and shall be for the benefit of all lot owners. The Association, acting on behali 3
of.the lot owners shall have the power to bid for an interest foreclosed upon a
foreclosure sale and to acquire and hold, lease, mortgage and convey the same. No
owner may waive or otherwise escape liability for the assessments provided for
herein by non-use of the common area or abandomment- of his 1lot. Dissatisfaction
with the quantity or guality of maintenance services furnished by the Association

shall under no circumstances entitle any lot owner to withhold or fail to pay the

-assessments due to the Association for the lot or lots owned by such owner.

Section 7.10 Right to Maintain Surplus
The Association shall not be obligated in any calendar Year to spend all

sums collected in such year by way of maintenance assessments or otherwise and may

carry forward as surplus any balances remaining. The Association is not obligated

to apply any such surpluses towards the reduction of the amount of the maintenance
assessment in the succeeding year but may carry forward from year to year such
surpluses as the Board of Directors in its absolute discretion may determine to be

desitable for the greater fimancial security and achievement of the purposes of the

Association. -

Section 7.11 Subordination of the Lien to Mortgages

The lien of the assessments provided for herein, and fees, late charges,
fines or interest levied by the Association shall be subordinate to the lien of any
first mortgage. Sale or transfer of any.lot shall not affect the assessment lien,
however the sale or transfer of any lot pursuant to a mortgage foreclosure or any

proceeding in lieu thereof shall extinguish the 1lien of such assessment as to

payments which become due prior to such sale or transfer. No sale or transfer

shall relieve such lot from 1liability for any assessments thereafter becoming due

or from the lien thereof.

Section 7.12 Subordination of Mortgage
The mortgage for any land or conmstruction loan for any part of the

Longview Meadow Townhomes shall be made subordinate to the Declaration or shall
include a covenant insuring the Association and/or .the .townhome or lot owner's
undisturbed use of the premises for the purposes described herein in the event of

foreclosure. To the extent permitted by 1law, the lien of the Association for
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maintenance assessments or other charges, fees, late charges or fines levied by the

Agsociation on or after the date of recording of the first mortgage onmn any lot

shall be subordinate to said first mortgage lien.

ARTICLE EIGHT — MAINTENANCE

Section 8.01 Maintenance by the Association of Association Property

The Association shall be responsible for all maintenance and or repair and
or replacement to the improvements (if any) on the common areas; all landscaping of
Association property; all pipes, drainage facilities,: wires, conduit and public
utility lines owned by the Association or for which the utility company or other

entities are not responsible. Such costs shall be funded from the maintenance

assessments.

Section 8.02 Maintenance of Townhomes

As provided in Article Nine, the Association shall provide certain

exterior maintenance upon each lot which is subject to assessment hereunder.
*, Section 8.03 Quality and Frequency of Maintemance and Repairs

All maintenance, repair and replacements whether or not performed by the
. Association shall be of a quality and appearance consistent with the enhancement
and preservation of the appearance and values of the property. The Association may
establish reasonable schedules and regulations for maintenance, repair or
replacement which schedules and regulations shall take into account the useful life

of any painting and exterior materials in the enhancement and preservation of the

appearance and value of the property.

Section 8.04 Access for Repairs

The Association, its employees, contractors and agents shall upon
reasonable notice to owners have the right to enter upon any portion of the owmers
property and intoe and upon any townhome at a reasonable hour; to carry on its
functions, as provided for im this Article except that in an eméfgency the
Association shall have the right without notice to enter upon any portion of the
property or enter into any townhome to make necessary repairs and to prevent danmage
to any unit or any portion of the property. Repair of any damage caused from

gaining access shall be the expense of the Association.
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Section 9.01 Exterior maintenance
In addition to maintaining the common areas the Association shall provide

exterior maintenance upon each lot which .is subject to assessment hereunder.

Maintenance shall include painting, staining, repairing, replacing and caring for
exterior building surfaces, roofs, gutters, downspouts, trees, shrubs, grass,

walks, driveways, patios, fences and other exterior improvements. Such exterior
maintenance shall not include glass surfaces or doors, screens or screen doors,

exterior doors, window fixrtures, removal of refuse or removal of snow from stoops,

porches, sidewalks or private driveways. Any maintenance or repair necessitated by

the willful or negligent acts of an owner, his family, quests, or invitees shall be

added to and become a part of the assessment to which said owner's lot is subject.

ARTICLE TEN - ARCHITECTURAL CONTROL

., Section 10.01 Architecfural Control

-% An architectural committee consisting of three or more representatives
shall* be appointed by the. Board of Directors ‘of the Longview Meadow Homeowners
Association, Inc. to. establish and enforce the architeétural standards for Longview

These standards shall include prohibitions against the' erection of any

Meadow.
buildings, fences, walls, .or structures upon the properties or. the- exterior
addition, change or alteration of any building or lot ‘unless such alteration has

been first submitted and approved in writing by the architectural committee. The
committee shall be obligated to respond within thirty (30) days Qf'peéeipt of any

plan and if the commitee fails to approve or disapprove such design and location
within sixty (60) days after receipt of same, this article will have been deemed to
be fully complied with ‘and committee approval will not be reguired. This
prohibition is established to maintain the harmony of the external design,

perspective and location of structures in Longview Meadow Townhomes.

Section 10.02 Liébility of Architectqral Committee

No action taken by the architectural committee or any member, employee or
agent thereof shall entitle any person to rely thereon with respect to conformity
with iaWs, regulations, codes or ordinances or with respect to physical or other
conditions of any lot or other portion of the property. Neither the Association

nor the architectural committee or any agent thereof shall be liable to anyone
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submitting plams to them for approval or to any owner, member, or other person, in
connection with the submission of plans'or the appro';ral or disapproval thereof
including without 1limitation mistakes in Jjudgment, negligence or nonfeasance.
Eve}y person submitting plans to the architectural committee agrees by submission
of such plans that no actiom or suit will be brought against the Association or the

architectural committee or any members, subcommittee, employee, or agent thereof in

connection with such submission.
TICLE EV - USE_RESTRICTION

Section 11.01 Use Restriction
No commercial or business activity shall be permitted upon the properties

and all owners shall be bound by the by-laws and rules and regulations a copy of

which is annexed hereto and made a part hereof. No owner shall be entitled to rent

his townhome without the prior writtem approval of the Board of Directors.

TICL LVE - E_AND CASUALTY DAMA

L}

& Section 12.01 Insurance
The Board of Directors of the Association shall obtain and maintain in

force and effect a policy of insurance in an amount determined by the Board of
Directors to be appropriate or relevant to cover fire and casualty insurance on
Association property, 1liability insurance on Association property, directors and
officers liability insurance, insurance to cover the full replacement cost of any

repair or reconstruction work on all Townhomes, and any additional wumbrella

coverage as may be deemed necessary or desirable.

Section 12.02 Deductible

The deductible, if any, on any insurance policy purchased by the
Association shall be a common expense provided that the Board of Directors of the
Association may assess against a lot owner any deductible amount necessitated by
the gross negligence or wanton malicious act of such owner. The Association may
pay the deductible portion for which the owner is responsible, and the amounts so
paid together with interest and costs of collection, including attorney's fees
shali be a charge and continuing lien upon the lot involved and shall constitute

the personal obligation of such owner and shall be collectible in the same manner

as assessments pursuant to this declaration.
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Section 12.03 Restoration or Reconstriction After Fire or Other Casualty

In the event of damage to or destruction of any townhome, ingured througl

insurance obtained by the Board of Directors as a result of fire or other casual

the Board of Dlrectors shall arrange for the pPrompt repair and restoration of thé
damaged property and the Board of Directors or the insurance trustee shall d.lsburse

the proceeds of all insurance policies to the contractors engaged in such repair or,

restoration in appropriate progress payments. If three-fourths (3/4) or _more of

the townhomes in a building are destroyed or substantially damaged and the ovmers!

of seventy-

promptly resolve to proceed with the repair and restoration, the net pProceeds of,

the insurance policy, if any,

in the same proportion that the damage (as determined by the insurer) to the

insured property bears in relation to the total .damage: to all the insured property,§

provided that no payment shall be made to a townhome owner until there is first

five percent (75%) or more of all affected townhomes do not duly andv

shall be divided among the .townhome owners involved,

been paid out of such townhome owner's share all 1liens (except first mortgage |

liens) on such owner's
J.nsuffa.c:.ent to pay all the costs of restorlng or. repairing the bproperty to the

same ,condition as formerly existed,
assessment to make up the deficiencies against all. -owners of the damaged townhomes

in such proportions as the Board of Directors deems. fair and equitable taking int
account the damage sustained to each townhome: and - any . negligence which in the

opinion of the Board contributed to the damage or., loss. . In the event that

insurance proceeds exceed the cost of repair and reconstruction, such pProceeds
shall be paid over to their respective mortgagees and townhome owners in such
proportlon as the Board of ‘Directors deems fair and equitable taking into account
the damage susta:.ned to each townhome and provided that no part of the distribution
that results from an assessment paid by a townhome owner shall be made to all

townhome owners and the mortgagees as their interest may appear.

Section 12.04 Condemnation
In the event of condemnation awards for losses to, or a taking of, common

property a distribution cannot be made by the Association in any way which

conflicts with the rlghts of any first mortgagee of any lot pursuant to the

mortgage on said lot.

The Association shall represent, or appoint an Agent to represent townhome

and/or lot owners in any condemnation proceeding or in negotiations, settlements
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and agreements with the condemning authority for the acquisition of the common

areas, or parts thereof.

Proceeds or awards of settlement shall be payable to the Association or

trustee of the Association for the use and benefit of Association members and their

mortgagees as their interests may appear.
ARTICLE R — GENERAL C ICTIONS

Section 13.01 Enforcement
The Association or any owner shall have the right to enforce by any

proceeding at law or in equity all restrictions, conditions, convenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Associatibn or any owner to enforce any covenant or

restriction herein contained shall in no event be deemed a waiver of the right to

do so thereafter.

11 Section 13.02 Severability. -

%/ Invalidation of any of these covenants or restrictions by judgment or

court order shall in no way affect the other provisions which shall remain in full

force and effect.

Section 13.03 Declaration Runs With the Land

Each person or entity acquiring an interest in a lot or other portions of
the property of Longview- Meadow Townhouses, whethef.by=deed, lease or any other
instrument, covenants and agrees for.hﬁmself,-his'heirs, successors and assigns to
observe, perform and be bound by the provisions of this declaration including
personal ,respﬁéﬁiﬁfifz;' for the payment of all charges which may become liens
against his property and which become -due while he is the owner thereof and also
covenants to incorporate this declaration by reference in any deed,. lease or other

instrument for the transferring of an interest in such lot or other portion of the

property.

Section 13.04 Amendment

Unless otherwise specifically provided, this declaration may be amended or
rescinded upon the consent, in writing, of the owners of not less than two-thirds

(2/3) of all the lots which are subject to this declaration.

- 17 -~



Until five (5) years from the date of the first townhome convéyance or
within 120 days after the sponsor has sold seventy-five pefcent (75%) or more of
the lots subject to this declaration, whichever period occurs first, the writtef“
consent of the sponsor will be required for any amendment whicﬁ adversely affects
the interest of the sponsor. The owner of every. lot shall receive writtem notice
of every proposed amendment or recisson to this declaration at least thirty (30)
days prior to the date set for voting on said amendment or recision. Any amendment
to the declaration must be recorded in "the Livingston County Clerk's Office and
shall not become effective until the date of recording. The provisions of this
declaration shall, unless amended or recinded, continue with full force and effect
against both the property and the owners  for a period of not less thanm twenty (20)
years from the date this declaration is recorded and shall then be automatically

~and without further notice extended for successive periods of ten (10) years.

Section 13.05 Inspection and Right of Entry
Any agent of the Association’ or architectural ~committee may at any
reasonable time or times upon not less than twenty-four (24) hours notice to the
owner,* enter upon a lot or other portion of the property and inspect improvements
thereon for the purpose of ascertaining whether maintenance, construction or
alteration of structures or other imprBVements comply with the Declaration or other
rules and regulations issued pursuant thereto. Neither the Association nor such

agents shall be deemed to have committed a trespass or other wrongful act by reason

of such inspection.

Section 13.06 Captions

The captions herein are inserted only as a matter of convenience'and for
reference and in no way define, limit or describe the scope of this Declaration nor
the intent of any provision hereof. Any notice required to be sent to the Sponsor,
owner, or mortgagee under the provisions of this Declaration shall be deemed to
have been properly sent when mailed, postage prepaid to the last known address to
the person who appears as the Sponsor, owner, or mortgagee on the records of the

Association at the time of such mailing period.
Section 13.07 The Right Reserved to Impose Additional Protective

Covenants
The Sponsor reserves the right to record additional protective covenants
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and restrictions prior to the conveyance of any 1lands encunbered by this

Declaration.

Sect1on 13.08 Provisions Relating to Mortgagees
Any holder of any lot mortgage at its request is ent:tled to txmely

written notification of the following:

1. Any condemnation loss or any. casualty loss which affects a material

portion of the projéct or any lot on which there is a mortgage held, insured, or

guaranteed by such mortgage holder.

2. Any delinquency in the payment of assessments or charges owed by an
owner of a lot subject to a mortgage held, insured or guaranteed by such mortgage
holder, which remains uncured for a period of sixty (60) days.

3. Any lapse, cancellation or material modification of any insurance

policy ot fidelity bond maintained by the Association.
IN WITNESS WHEREOF, The undersigned being the Sponsor herein has
hereunto set liis hands and seal this 4Z~i__ day of January, 1991.

LAKEVILLE-EAND INC.

Spongor ﬁ// /l/’ /)

O. DeMARCO, President

STATE OF NEW YORK)
COUNTY OF MONROE ) SS:

S
On this JQZL::; day of January, 1991 before me personally came ROGER O.

DeMARCO, to me known, who being by me duly sworn, did depose and say that he
resides in the Village of Honeoye Falls, County of Livingston and State of New
York, that he is the President of Lakeville Land Inc., the corporation described in
and. which executed the foregoing instrument; that he knows the seal of said
corporation; that the seal affixed to said instrument is such corporate seal; that
it was so0 affixed by order of the Board of Directors of said corporat:on and that

he signed his name thereto by like .order. f?
| (/héum 1, J { /U,

Notary Public
TEOTIR “."‘"”*
Notew T, o7
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SCHEDULE "A"

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Livonia, County of
Livinéston and State of New York, being part of Lot 23 in said Town and a part of
Longview Meadow Subdivision, as shown on a map filed in the Livingston County Clerk's

Office as Cabinet Map No, 1597, bounded and described as follows:

BEGINNING at a point in the northerly line of Big Tree Road, also known as U.S.

Routes 15 & 20A, said point being 773.58 feet westerly, as measured along the northerly

line of Big Tree from its intersection with the easterly line of Town Lot 23; thence

1) N_59°—07'—55" W, along the northe:ly line of Big T;ee Road, for a distance

of 525.00 feet to a point; thence

2) N 30°-07'-00" E, along the easterly line of lands now or formerly belonging

to Richard C. & Joanita E. Bennett, for a distance of 217.00 feet to a point; thence

3) N 59°-53'-00" W, along the northerly line of said Bennett, for a distance

of 105.39 feet to a point; thence

4) N 40°-14'-00" E, along the easterly line of lands now or formerly belonging
to Con-Lake Corp., for a distance of 369.51 feet to the true point and place of

beginning of the parcel described herein; thence

1) N 40°-14'-00" E,lalong the easterly line of lands now or formerly belonging

to Con-Lake Corp., for a distance of 297.40 feet to a point; thence

2) 5 83°-22'-05" E, for a distance of 15.23 feet to a point marking the

northwest cormer of Lot 25 of said Longview Meadow Subdivision; thence

3) s 06°;37'—55" W, along the westerly lines of Lots 25, 24, 23, 22 and 21 of

said Subdivision, for a distance of 433.63 feet to a point: thence

4) N 37°-24'-38" W, along the northerly line of Lots 64, 63, 62, 61 and 60 of

said Subdivision, for a distance of 25B.66 feet to the point of beginning.

=20~
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CERTIFICATE OF INCORFORATION
OF

LONGVIEW MEADOW HOMEDWNERS ASSOCIATION, INC,
Under Section 402 of the Not-For-Profit Corporation Law

'ﬁhe undersigned, for the purpose of forming a corporation under Section
he Not-For-Profit Corporation Law of the State of New York, does hereby

1. NAME: The name of the corporation is
LONGVIEW MEADOW HOMEDWNERS ASSOCIATION, INC,

. 2. DESCRIPTIDN: The corporation is a corporation as defined in
igraph (a) (5) of Section 102 (Definitions) and is a Type "A"™ Corporation as
by Section 201 of the 'Not-For-Profit Corporation Law. The Corporation is
W:'ormed for pecuniary profit or financial gain, and no part of the assets,
Dme or profit of the Corporation is distributable to, or enures to the benefit
,_'f".i'ts members, directors or officers except to the extent permitted under the
‘ol Not-For-Prof it Corporation Law,

3. PWRPOSE: The purposes for which the Corporation is formed are to:

(a) Provide maintenance, preservation of the lots, townhouses and
commonly used areas of a portion of the Longview Meadow Subdivision, Town of
Livonia, County of Livingston and State of New York, and being the premises
described in a certain Declaration of Covenants, Restrictions, Easem_ents, Charges
and Liens (hereinafter called the "Declaration");

(b) Promote the health, safety and welfare of the occupants within
the above Property and any additions thereto as may hereafter be brought within the
Jurisdiction of the Corporation;

(c) Levy, collect and enforce payment by any lawful means, of all
charges and assessments, pursuant to the terms of the Declaration;

e
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(d) Pay all expenses in connection therewith and all office and
other expenses incident to the conduct of the business of the Corporation,
including all licenses, taxes or governmental charges levied or imposed against the
property of the Corporation; '

(e) Borrow money and, as may be Provided in the Declaration,
mortgage, pledge, deed in trust or hypothcate any or all of its ~iht'e"rests in real
or personal property in connection with the affairs of the Corporation;

(f) Have and exercise any and all powers, rights and Privileges,
which a Corporation organized under the Not-For-Profit Corporation Law of the State
of New York, by law, may now or hereafter have or exercise;

4. The office of the corporation is to be located in the xFowy-oF
Xsakenidder, County of Livingston, State of New York.

5. The names and addresses of the in_itial directors of the Corporation
are as fol]_.ows: Roger O. DeMarco, 79 Sib_.'ley Road, Honeoye Falls, New York 14472;
Rebecca T. DeMarco, 79 Sibley Road, Honeoye Falls, New York 14472; and Monica B.
Tenny, € Washington Street, Livonia, New York 14487,

6. % The Secretary of State is designated as the agent of the Corporation
upon whom process against the Corpbration may be ser\(ed, and the post office
address to which the Secretary of State shall mail a copy‘ of any process against
the Corporation served upon him is:

Longview Meadow Homeowners Association, Inc.
6003 Big Tree Road
Lakeville, New York 14480

7.8% The duration of the corporation shall be perpetual.




8. XX No approval or consent is required for the filing of this Certificate':

of incorporation. | |

9.0, _The incorporator of this Corporation is a natural person at ieast
eighteen (18) years of age.

IN WITNESS WHEREDF, I have made, subscribed and acknowledged this
Certificate this “dﬁ day of January, 1991. ’? -
)

9
Suite 200, Wegman Buildirg
80 West Main Street
Rochester, New York 14614

STATE OF. NEW YORK)
COUNTY OF MONROE) SS:

On thio “‘H‘ day of January, 1951 before me personally appeared THOMAS
D. MYERS, to me known, and known to be the individual described in and executed the
foregoing Certificate of Incorporation, and he duly acknowledged to me that he
executed the same.

ﬂotar Public

SYLVETTE PAWLOWSKI
NOTARY PUBLIC, State of N.Y., Monroe Co,
Commissior, Expires March 36, 18 sesas
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BY-LAWS OF LONGVIEW MEADOW HOMEOWNERS ASSOCIATIUN; INC.
A New York Not-for-Profit Corporation

ARTICLE ONE

PLAN OF TOWNHOME OWNERSHIP

Section 1-01. Name and Location
The name of the corporation is the Longview Meadow Homeowners Association,

(hereinafter the "Association"”). The principal office of the Association

Inc.
shall be located in the Town of Lakeville, Livingston County, New York.

Section 1-02. Townhome Lot Ownership

The property of the Association (hereinafter called the "Property”) has
been submitted to the provisions of a Declaration of Protective Covenants,
Conditions, Restrictions, Easements, Charges and Liens (hereinafter referred to as
the "Declaration”") recorded in the Office of the County Clerk, Livingston County,

simultareously herewith.

Section 1-03. Applicébility of By-Laws

The provisions of these By-Laws are applicable to the property of the
Association and to the use and occupancy thereof.‘ ‘The ﬁérm ”Propérty" as used
herein shall include the land, the buildings and all other improvements thereon
owned in fee simple absolute, and all easements, 'rights, and appurtenances
belonging thereto, amd all other property, personal or mixed, intended for use in
connection therewith, or for which the Association has an obligation of maintenance

or repair, all of which are intended to be submitted to the provisions of the said

Declaration.

Section 1-04. Applicability to Persons
All present and future owners, lessees, and mortgagees, their employees,
and any other person who may use the facilities of the property in any manner shall

be subject to these By-Laws, the Declaration, and rules and regulations pertaining

to the use and operation of the Association Property.
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Acquisition, rental or occupancy of any lot on the property shall be
sufficient to signify acceptance and ratification of the provisions of the

aforementioned instruments, and an agreement to comply therewith.

Section 1-05. Membership in the Association .

The members of the Association shall be the record owﬁers of a fee or
undivided fee interest in any of the lots within the Property, provided that any
person or entity holding such interest merely as security for the performance of an

obligation shall not be a member. The Association. shall have ome (1) class of

members.

Lakeville Land Inc. (hereinafter called "Sponsor"™), may assign its
membership in the Association to any person, corporation, -association, trust or
other entity, and such assignee,” and any future assignee of such membership may

make successive 1like assignments. Memberships in the Association shall not

otherwise be transferable or assignable.

‘s Section 1-06. Office
v The office of the Association and of the Board of Directors shall be

located at 6003 Big Tree Road, Lakeville, New York 14480 umnless by a majority vote

the Directors shall vote to move said office to another location.

ARTICLE TWO
BOARD OF DIRECTORS

Section 2-01. Number and Qualifications

The affairs of the Association shall be governed by -a Board of Directors.
Until five (5) years have elapsed from the date of conveyance of the first townhome
lot or until 120 days after 75% of the townhome lots have been sold by Sponsor and
paid for (whichever shall first occur) and thereafter until their successors shall
have been elected by the members, the Board of Directors shall comsist of such of
the officers and directors. of Sponsor as Sponsor shall from time to time designate.
Thereafter, the Board of Directors shall be composed of three (3) persons, all of
whom shall' be owners, CO-OWRers, spouses of owners, or mortgagees of lots, or, in
the éase of corporate ownefs or mortgagees of lots,  officers, directors,
shareholders, or employees of such corporations; or in the case of fiduciary

owners, shall be the fiduciary or officers or employees of such fiduciaries.

-2 -



Section 2-02. Powers and Duties

The Board of Directors shall have the powers and duties necessary. -for ‘the

administration of the affairs of the Association and may do all such acte and

things, except as by law, or by the Certification of Incorporation, or by the

Declaration, or by these By-Laws, may not be delegated to the Board of Directofs by

the members. Such powers and duties of the Board of Directors shall include, but

shall not be limited to, the following:

A. Care, upkeep, maintenance and operation of the common elements,

maintenance of the townhome lot and townhome exteriors;

B. The determination of amounts required to defray common expenses of the

Association (such as amounts required for operation and maintenance of the common

elements);
C. Collection of common charges from members;

* D. Maintenance of detailed and accurate records, in chronological order,
of réceipts and -disbursements arising from the operation of the property, which

records shall be made available for examination by members at convenient hours on

weekdays;

E. Authorization and prosecution of suits to6 foreclose liens for
non-payment of common charges, or to recover money judgments for unpaid common

charges, on behalf of 2l1l members;

F. Authorization and prosecution of actions or proceedings on behalf of
the owners of two (2) or more lots as their respective interests may appear, with

respect to any cause of action relating to the common elements or to more than one

(1) lot;

G. Employment arnd dismissal of personnel necessary or appropriate for the
maintenance and operation of the property, the common areas and facilities and the

restricted common areas and facilities;

H. Adoption and amendment of rules and requlations not inconsistent with

these By-Laws, covering the details of operation and use of the property:

-3 -
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1. Establishment of bank accounts in the name of the Association, and

authorization of signatories therefore;

J. Purchasing, leasing, or otherwise acquiring in the name of the Board
of Directors, or its designee, corporate or otherwise, on behalf of all members,

lots offered for sale, lease or surrender by their owners to the Board of Directors;

K. Purchasing lots at foreclosure or other judicial sale in the name of

the Board of Directors, or its designéee, corporate or otherwise, on behalf -of all

members;

L. Selling, leasing, mortgaging, voting the votes appurtenant to (other
than for the election of members of the Board of Directors), or otherwise dealing

with lots acquired by, and subleasing lots leased by the Board of Directors or its

designee, corporate or otherwise on behalf of all members;

-+ M. Organizing corporations to act as designees of the Board of Directors
in acquiring title to or leasing lots on behalf of all of the members;
N. Procuring insurance for the Association Property, including the lots

thereof, as set forth in Article Five, Section 5-13 and 5-14 hereof;

O, Contracting for and/or making-of repairs, additions, and improvements
to the property, and for repairs to and restoration of the property in accordance
with the provisions of these By-Laws, after damage or destruction by fire or other

casualty;, or as a result of condemnation or eminent domain proceedings;

P. Levying fines against members for violations of the rules and
regulations established by it to govern the conduct of the members, provided,
however, that no fine may be levied in an amount in excess of Twenty-Five Dollars
($25.00) for any one (1) wviolation. For each day a violation continues after
notice, it shall be considered a separate violation. Such fines may be collected
as if they were common charges owed by the member(s) against whom the fines are
levied. Where a member is fined for an infraction of the rules and regulations and
fails to pay the fine within ten (10) days after notification thereof, the Board
may levy an additional fine or fines to enforce payment of the initial fine. Where
a member persists in violation of the rules and regulations, the Board may require
him to post a bond to secure future complianc¢e with the rules and regulations:
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Q. Controlling the use of all common elements of the property, including

restricted common elements:

R. Borrowing money on behalf of the Association when required in

connection with the operation, care, upkeep and maintenance of the property,
provided, however, that (1) the consent of two-thirds (2/3) in number of all voting
Association members, obtained at a meeting duly called and held for such purpose in
accordance with the provisions of these By-Laws, shall be required for the
borrowing of any sum in excess of Three Thousand Dollars ($3,000.00) and (2) no

lien to secure repayment of any sums borrowed may be created on any lot without the

consent of the lot owner;

S. Employnient of a Managing Agent and/or Manager at such .reasonable
compensation and to perform such duties as the Board of Directors may authorize;

provided however, that the Board of Directors shall not delegate to any such
Managing Agent and/or Manager any of the powers set forth in subsections F., H.,

I., K.,:L. and M. af this Section;

T. Exercising all other necessary and proper actions for the sound
management of the Association and fulfillment of the terms and provisions of the

Association Certificate of Incorporation, Declaration and By-Laws. -

Section 2-03. Election and Terms of Office

At the first annual meeting of members, the terms of office of the Board

of Directors shall be fixed as follows:

A. The term of office of one (1) member shall be set at three (3) years;
B. The term of office of ome (1) wember shall be set at two (2) years; and
C. The term of office of one (1) member shall be set at one (1) year.

At the expiration of the initial term of office of each Board Member, his

successor shall be elected to serve for a term of three (3) years. Board Members

shall hold office until their successors have been elected and hold their first

meeting.



Section 2-04. Vacancies

Vacancies in the Board of Directors caused by any reason other than the
removal of a Director by a vote of the members, shall be filled by vote of the
majoiity of the remaining Board Members, even though they may constitute less than

a quorum; each person so elected shali hold office until his successor is elected

at the next annual meeting of Association members.

Section 2-05. Removal of Board Members
At any regular or special meetiﬁg duly called, any one or more members of

the Board of Directors may be removed with or without cause by a majority of voting

Association members, and a successor may then and there be elected to fill the

vacancy so created. Any Board Members so elected shall serve for the unexpired

term of his predeceasor in office. Any Director whose removal has been proposed by
the Association member shall be given an opportunity to be heard at the meeting at

which a vote is to be taken on the issue of his.removal.

:/ Sectiom 2-06. Organizational Meetings
% The first meeting of the Board of Directors  shall be held within fifteen
(15) '‘days of the first semi-annual meeting of Association members at which Board
Members are elected and at sﬁCh place as may be fixed by the Board of Directors.
No notice shall be necessary to the newly elected Board of Directors in order

legally to constitute such a meeting, providing.a majority of the Board shall be

present.

Section 2-07. Regular Meetings
Regular meetings of the Board@ of Directors may be held at such time and

prlace as shall be determined from time to time by a majority of the members of the
Board of Directors, but at least twelve (1l2) of such meetings shall be held during

each fiscal year. Notice of regular meetings of the:Board of Directors shall be
given to each Board Member personally, or by mail, telephone, or telegraph at least

three (3) business days prior to the date set for such meeting.

Section 2-08. Special Meetings _
Special meetings of the Board of Directors may be called by the President,

and shall be called by the President or Secretary on the written request of at

least two (2) Board Members on two (2) business days' notice to each Board Hember,
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given personally or by mail, telephone, or telegraph. Any such notice shall state

the time, place, and purpose of the meeting.

Section 2-09. Waiver of Notice
Any Board Member may at any time waive notice of any meeting of the Board
of Directors in writing, and any such written waiver shall be deemed equivalent to

the giving of the notice required herein. Attendance by any Board Member at any

meeting of the Board shall constitute a waiver by him.of notice of the time and
place thereof. If all Board Members are present at any meeting of the Board, no
notice shall be required, and any business may be transacted at any such meeting.

Section 2-10. Quorum of Board of Directors
At all meetings of the Board of Directors, a majority of the members

thereof shall constitute a gquorum for the transaction of business, and the votes of

a majority of the members of the Board of Directors present at a meeting at which a
gquorum is present shall constitute the decision of the Board of Directors. If at
any meeting of the Board of Directors there is less than a gquorum present, a
majority of those present may adjourn the meeting. At any such subsequent meeting
at which a quorum is present, any business which might have been transacted at the

meeting as originally called may be transacted without further notice.

Section 2-11. Fidelity Bonds

The Board of Directors shall in their discretion, obtain adequate fidelity
bonds for all officers and employees of the Association handling or responsible for
Association funds. The premiums of such bonds shall constitute a. common expense.

Section 2-12. Compensation
No -member of the Board of Directors shall receive compensation from the

Association for acting as such, provided, however, that nothing herein- contained
shall be construed to preclude any Board Member from serving the Association or the

Board of Directors in any other capacity and receiving compensation therefore.

Section 2-13. Liability of Board Directors
. The members of the . Board of Directors shall not be 1liable to the
Association for any mistake of judgment, negligence, or otherwise except for their
own individual willful misconduct or bad faith. The Association shall indemnify

and hold harmless each of the members of the Board of Directors against all
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contracfual liabilities to others arising out of contracts made by the Board of
Directors on behalf of the Association unless any such contract shall have been
made in bad faith or contrary to the provisions of the Certificate of

Incorporation, the Declaratiom or these By-Laws. It is intended that the members

of the Board of Directors shall have no personal liability with respect to any

contract made by them on behalf of the Association. Every agreement made by the

Board of Directors or by the Managing Ageant or by the Manager on behalf 6flthe
Association shall provide that the members of the Board of Directors, or the
Managing Agent, or the Manager, as the case may be, are acting only as agents for

_the Association and shall have no personal liability thereunder.

ARTICLE THREE
LOT E

Section 3-01. Semi-Annual Meetings
Within 120 days after 75% of the townhome lots have been sold by Sponsor

and paid for or within five (5) years from the date of conveyance of the first

townhome® lot, whichever shall first occur, sponsor shall notify all lot owners

therecf, and the first semi-annual meeting of members shall be called by the
President to be held within thirty (30) days thereafter. At such meeting officers
and directors of .the Sponsor holding office as members of the Board of Difectors
shall resigm, and all lot owners, including Sponsor, shall elect a new Board of
Directors. Thereafter, semi-annual meetings of members shall be held, at the
property., on the first-Monday in February and August of each succeeding year, or at
such other reasohable place or time (not more than sixty (60) days before or after
such date) as may be designated by writtex notice by the Board of Directors
delivered to the members not less than fifteen (15) days prior to the date fixed
for said meeting. At such meetings there shall be elected by ballot of the
members, a Board of Directors in accordance with the reguirements of Section 2-03

of these By-Laws. The members may also tramsact such other busineéss of the

Association as may properly come before the meeting.

Section 3-02. Special Meetings
The President may, and shall if directed by resolution of the Board of

Directors or by Petition signed and presented to the Secretary by members
representing twenty-five percent (25%) of the voting Association membership, call a

special meeting of the Association. The notice of any special meeting shall state
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No business shall be

‘ior at such other suitable place convenient to the members as may be

%ﬁ%gfhe Board of Directors.

ipr gpecial meeting, stating the purpose and the time and the place thereof to each
&Aégociation member, at least ten (10), but not more than thirty (30) days prior to
'sﬁéﬁ meeting. Any notice so mailed shall be considered served.
Section 3-05. Quorum; Majority Voting

“ateiic o At all meetings of the Association, members holding in the aggregate in
t%ﬁéééslﬁi thirty-three percent (33%) in voting interests, shall constitute a quorum
" ¥6%" trantaction of business. If a quorum is present at a meeting, the acts of a
mhjof{Ey of voting members present shall bind all members for all purposes other
than those for which a higher percentage is required by law, by the Declaration or
by these By-Laws. If, at any meeting of members, less than a quorum is present, a
majority of voting members present may adjourn thé meeting to a time not less than

forty-eight (48) hours from the time the original meeting was called. At any such

subsequent meeting at which a quorum is present, any business which might have been‘

transacted at the meeting as originally called may be transacted without further
notice. As used in these By-Laws, the term "majority of members" shall mean those

members holding in excess -of fifty perceat (50%) in the aggregate in voting

interests.

Section 3-06. Order of Business

The order of business at all meetings of Association members shall be as

follows:

A, Roll call;

B. Proof of notice of meeting or waiver of notice:;
C. Reading of minutes of the preceding meeting;

D. Reports of officers;
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E. Report of Board of Directors:

F. Reports of committees;

G. Election of voting inspectors (when appropriate);

H. Election of members of Board of Directors (when required);
I. Unfinished business;

J. New business.

Section 3-07. Title to Lots
Title to lots may be taken in the name of ‘an individual or in the names of

two (2) or more persons, as tenants in common or as joint tenants or as tenants by

the entirety, or in the name of a corporation or a partnership, or in the name of a

fiduciary.

Section 3-08. Voting
The Association shall have one class of voting membership. Members shall

be entitled to one (1) vote for each unit or lot owned. The appointment of a proxy
shall hg made in writing filed with the Secretary, -and shall be revocable at any

time by hotice in writing to the Secretary.

ARTICLE FOUR
OFFICERS

Section 4-01. Designation
The principal officers of the Association shall - be President,
Vice-President and Secretaryitreasurefi all of whom shall be elected by and from
the Board of Directors. The Board of Directors may also appoint an Assistant
Vice-President, an Assistant Secretary-Treasurer and such other officers as in its

judgment may be necessary.

Section 4-02. Election of Officers
The officers of the Association shall be elected annually by the Board of

Directors at the organizational meeting of each new Board, and shall hold office at

the pleasure of the Board of Directors.

Section 4-03. Removal of Officers

Upon the affirmative vote of "a majority of the members of the Board of

Directors, any officer may be removed, either with or without cause, and his
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ﬁﬁééegsdr may be elected at any regular meeting of the Board of Directors, or at

*any special meeting of the Board of Directors called for such purpose.

Section 4-04. President
The President shall be the chief executive officer of the Association,

.shall supervise the functions of the other officers, shall preside at all meetings
of the Association members and shall preside at all meetings of the Board of

Directors. He shall keep the Board of Directors fully informed, and shall freely

consult with them concerning the activities of the Association. He shall have the

power to sign alone, unless the Board of Directors shall specifically require an

additional signature, in the name of -the Association all contracts, agreements,

deeds, leases, checks,
generally or specifically by the Board of Directors. He shall perform all duties

incident to the office of President, subject however, to the control of the Board

of Directors.

: Section 4-05. Vice-President
i The Vice-President shall take the place of the President and perform his

duties whenever the President shall be absent or unable to act. If neither the
President nor the Vice-President is able to act., the Board of Directors shall
appoint some other member of the Board of Directors to act in the place of the

President, on an interim basis. During such times as the Association shall operate
without an outside Manager or Management Company, the Vice-President shall insure
that all maintenance required of the Association will be timely and properly
completed. The Vice-President shall also perform such other duties as shall from

time to time be imposed upon him by the Board of Directors or by the President.

Section 4-06. Secretary-Treasurer

The Secretary-Treasurer shall keep the minutes of all meetings of the
Board of Directors and of the Association members; he shall have charge of such
books and papers as the Board of Directors may direct; he shall have the custody of
all funds and securities‘of the Association which may come into his hands. He
shall keep or cause to be kept complete and accurate accounts of receipts and
disbursements of the Association, and shall deposit all monies and other valuable
effects of the Association in the name and to the credit of the Association in such
banks or depositories as the Board of Directors may designate. Whenever regquired

by the Board of directors, he shall render a statement of his accounts. He shall
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at all reasonable times exhibit his books and accounts to any officer or member of
the Board of Directors of the Association, and shall perform'all duties incident to
the office of Secretary-Treasurer, subject however, to the control of the Board of

Directors, and such other duties as shall from time to time be assigned to him by

the Board of Directors. During such times as the Association shall operate without
an outside Manager or Management Company, the Secretary~Treasurer shall collect and
record all assessments of the Members. The Secretary-Treasurer shall, if required

by the Board of Directors, give security for the faithful performance of his duties.

Section 4-07. Agreements, Contracts, Deeds, Checks and Other Instruments
All agreements, contracts., deeds, leases, checks and other instruments of
the Association shall be executed by any one (1) officer of the Association or by

such other person or persons as may be designated by the Board of Directors.

Section 4-08. .Compensation of Officers

No officer shall receive compensation. from the Association for acting as
such, provided, however, that nothing herein contained shall be construed to
preclude? any officer from gerving the Association in. any other capacity and

receiving compensation therefore.

" ARTICLE FIVE
OPERATION. OF PROPERTY

Section 5-01. Determining Common Charges

Except as otherwise provided herein, all costs and expemnses. in connection
with thé repair, maintenance, replacement, restoration and operation of the
Association or any alteration, addition or improvement to the common elements or to
the lote or townhome exteriors ("common expenses”) shall be determined by the Board
of Directors and shall be borne by the Association members. The Board of Directors
shall from time to time, and at least annually, prepare a budget for the
Association which budget shall include -projections of common.. expenses, common
revenues (from sources other than assessments of lot owners)., the amount of common
charges required to meet the excess of the former over the latter, and an
allocation and assessment of such common charges against lot owners as provided in
the Declaration. As used in these By-Laws, the term 'common expenses"” or '"common

charges'" shall mean expenses or charges for which lot owners are proportionately

liable, and shall include, but shall not be limited to the following::
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"A.- All:expenses of administration, maintenance, repair and replacement of

the common elsments and of the lots or townhome exteriors;

B: * Insurance premiums on all policies of insurance obtained by the Board

of Directors, Managing Agent or Manager, as the case may be, pursuant to Sections

5-13 and 5-14 of this Article:;
C. Working capital rése;ve;
D. General operating reserve;

E. Capital Improvement fund;

F. All other amounts that the members may agree upon or that the Board of

Directors may deem necessary or appropriate for the operation, administration, and

maintenance of the Association property:

¥ G.  All other amounts designated common expenses by the Declaration, by

these By-Laws, or by law.

The Board of Directors shall furnish all lot owners and mortgagees with

copies of the budget by which the allocations and assessments of common charges are

based.

Section 5-02. Collection of Ascessments

The Board of Directors shall assess common charges against the lot owners
from time to time, and at- least annually, and shall advise each lot owner in’
writing of the amount of common charges payable by him. 1If any common charges
remain unpaid for more than ten (10) days from the date due, the Board of Directors
shall take prompt action to collect the same and impose a late charge as the Board
of Directors deems reasonable, not to exzceed ten percent (10%) of the amount of

such overdue assessment or installment thereof, provided such late charges are

equitable and uniformly applied.

Section 5-03. Obligation to Pay Common Charges
All lot owners are obligated to pay common charges assessed by the Board

of Directors at such times as the Board may determine. No lot owner may exzempt
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himself from liability for any assessment for common charges by waiver of the use
or enjoyment of any of the  common elements or: by-abandonmént of his lot. 1In all
voluntary conveyances of lots, the grantee shall be jointly and severally 1liable
with the grantor for all unpaid assessments against the latter for his share of
common expenses up to the time of the grant or conveyance, without prejudice to the
grantee's right to recover against the grantor any amounts paid by the grantee.
However, any such grantee shall be entitled to a statement from the Board of
Directors, or the Managing Agent or the Manager, setting forth the amount.of unpaid

assessments. 'In such event, the grantee shall not be liable for any amount in

excess of the amount set forth in such statement.

Section 5-04. Default in Payment of Common Charges

In the event of default by any 1lot owner'in paying the common charges
assessed against his lot by the Board of Directors, such:  lot owner shall be
obligated to pay the maximum legal interest rate permissible by law (or such lower
interest rate as may be fixed by the Board of Directors), on such common charges
from the due date thereof, together with all expenses, including  reasonable
attornégs' fees incurred by the Board of Directors in any proceeding brought to

collect such common charges, or to foreclose a lien for non-payment thereof.

Section 5-05. Foreclosure of Liens for Unpaid Common Charges

The .Board of Directors have the right amd duty to attempt to recover
unpaid common charges, together with interest thereon, and expenses of the
proceeding, including réasonable attorney's fees, (1) in an action to recover a
money judgment brought against any lot owner in. default on his obligation to pay
the common charges, or (2) by foreclosure of the lien, ‘on any lot in respect to
which such default has occurred. The‘suit to recover a money judgment for unpaid
common charges shall be maintainable without foreclosing or waiving the 1lien,

securing the same, and foreclosure chall  be maintainable notwithstanding the

pendency of a suit to recover a money judgment. In any such foreclosure, the lot
owner shall be required to pay reasonable rental: for the lot for. ‘any period prior

to sale, and the Board of Directors, as Plaintiff in such a foreclosure, shall be

entitled to the appointment of -a' receiver to collect the same.

Section 5-06. Common Surplus
The Association shall not be ‘obligated in any calendar year to spend all

.

sums collected in such year by way of maintenance assessments or otherwise and may
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carry forward as surplus any balance remaining. The Association shall not be
obligated to apply any such surpluses towards the reduction of the amount of the
maintenance assessment in the succeeding year but may carry forward from.year .to
year such surpluses as the Board of Directors in its absolute discretion may

determine to be desirable for the greater financial security and effectuation of

the purposes of the Association.

Section 5-07. Maintenance and Repair
All maintenance and repairs and the responsibility therefore shall be in

accordance with the provisions of Articles Eight and Nine of the Declaration, which

provisions shall become a part of these By-laws as if fully set forth herein.

Section 5-08. Uses of Lots
In order to provide for a more congenial occupancy of the Association

property and for the protection of the values of the lots, the use of the
Association property shall be restricted to and shall be in accordance with the
fo—llowi_n'g provisions:

A. Lots shall be used for residential purposes only.

B. Common elements may be used only for the furnishing of the services,

the facilities and the other uses for which they are reasonably suited.

C. No nuisance shall be allowed on the Association property, nor shall
any use or practice be allowed which is a source of annoyance to owmers or
occupants of the townhomes or which interferes with the peaceful possession or

proper use of the Association property by its owners or occup'ant:s.

D. No immoral, improper, offensive or unlawful use shall be made of the
Association property or any portion thereof. All valid laws, zoning - ordinances and
regulations of govermmental bodies having jurisdiction thereof, relating to anmy
portion of the Association property, shall be complied with at the full expense of
the respective 1lot owners or the Board of Directors, whoever shall have the

obligation to maintain or repair such part of the property.
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E. Lot owners shall not allow anything to be done or kept on their 1lot

which would increase the rate of fire insurance thereon or on the Association as a

whole.

F. No townhome may be rented without:the prior written consent of the

Board of Directors.

Section 5-09. Modifications by Lot Owners

_ No lot owner shall make any structural addition or alteration in or to his
townhome without the prior writﬁen consent of .the Architectural Committee pursuant
to Article Ten of the Declaration. On request by any lot owner for approval of a
proposed addition or alteration, the Architectural Commitee shall answer the same
within Qixty (60) days after receipt théreof, and failure to do so within  the
stipulated time shall constitute a consent. -Any application to any govermmental
authority for a permit to make any addition or alteration in or to any townhome
shall be executed by the Architectural Committee only. The Association, the Board
of Ditgctors and the Architéctural Committee shall not, however;,be liable to any
contractor, sub-contractor, or material man, Or to -any person claiming injury to
persdn or property as a result of such addition or alteration. The provisions of

this section shall not apply to lots owned by spomsor until such lots shall have

been initially sold by sponsor and paid for.

Bxcept as provided hereinm, no lot ownmer shall construct any additions to
the exterior of his townhoime, make structural changes to any of the common
elements, or excavate or dtherw;se alter common elements, whether such . common

elements be located in, under, or adjacent to the building.

Section 5-10. Right of Entry
Each 1lot owner shall grant a right of access to his townhome to the

manager and/or the managing agent and/or any other person authorized by the Board
of Directors, the manager or the managing agent, for the purpose of making
inspections or for the purpose of correcting any condition originating in his
townhome and threatening another townhome or a common element, or for the purpose
of pgrforming installation, alterations or repairs to the mechanical or electrical
services or other common elements in his townhome or elsewhere in the building, or
to correct anmy condition which violates the provision of any mortgage covering

another lot, provided that requests for entry are made in advance and that any such

- 16 -



'*“ﬁiﬁyﬁﬂfg At va -time reasonably convenient to the lot owner. In case of an

,%ﬁ?ﬁé&ﬁ*guth'right of entry shall be immediate, whether the lot owner is presgnt

£, the: time or not.

i§gction 5-11. Modifications by Board of Directors

.~Any .-additions or alterations in or to the common elements costing Two

*6F" Voting members. After such approval has been obtained, the Board of

61311 proceed with the additions or alterations, and the cost thereof

ireated as common expenses.

Section 5-~12. Repair or Recomstruction

gi,common. In such event, the net proceeds of sale, together with the net

f insurance policies, shall be considered as one fund and shall be

‘In all other cases, in the event of damage to or destruction of the

;ﬁﬁrthe Board of Directors shall arrange for the prompt repair and

furnishings, decorations, fixtures, equipment, or other personal
‘ithe proceeds of all insurance policies, in appropriate progress payments,
#lontractors engaged in. repair and restoration work. Costs of repair and

2ion in excess of insurance proceeds shall be treated as common expenses.
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Section 5-13.- Fire and Extemded Coverage Insurance

The Board of Directors{ managing agent, or managei, as ' the case. may be,
shall obtain and continve in effect, insuranég' against loss by fire and other
casualties normally covered under broad form fire and extended coverage insurance
aérwritten in New York, covering all Association property, all structural portions
of the Association pfoperty, and all lots, but not including furmiture, fixtures,
déecorations, equipment, or other personal property placed therein by lot owmers, in
at least an amount satisfactory to mortgagees holding first mortgages on the
individual lots and in accordance with Article Twelve of the Declaration. The

premiums - for such insurance shall be a common expense to be .paid by monthly

assessments levied by the Board of Directors.

Section 5-14. Liability Insurance

The Board of Directors, managing agent, or manager, as the case may be,
shall obtain and corntinive in effect, insurance against 1liability. for personal
injury and death and for damage to property arising from accidentsoccuring within
the Prpperty in amounts satisfactory to mortgagees holding first mortgages on the
indivi&gal lots. Such amounts shall be determined by the Board of Directors and

the premiums for such insurance shall be a common expense.

Section 5-15. Right of Owners to' Insure Lots
Any insurance obtained or maintained by the Board of Directors, managing
agent, or manager; ‘as the' case may be, shall be without prejudice to the rights of

lot owners to obtain -and maintain such lot insurance as they see fit. -

Section 5-16. Use of Common Elements and Facilities
A lot owner shall not place or cause to be placed in the common facilities
or areas, other than an area to which such lot owner has sole: access, and other

than the areas designed as storage areas, any furniture, packages, merchandise or

object of any kind.

Section 5-17. Rules of Conduct

i Rules and regulations concerning the use of the common elements and of
individual lots may be promulgated and amended from time to time by the Board of
Direcfors with the approval of a majority of lot owners. Copies of all such rules
and regqulations shall be furnished by the Board of Directors to each lot owner

prior to their effective date. The initial rules and regulations shall be
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effective until amended by the Board of Directors with the approval of a majority

of voting lot owners and are annexed hereto and made a part hereof as "Schedule A".

Section 5-18. Abatement of Violations
Violation of any provision of the Declaration, of these By-Laws, or any

rule or regulation adopted pursuant hereto, shall give the Board of Directors, '

acting on behalf of all lot owners, the right, in addition to amy other rights set

forth herein:

A. To enter any lot in or as to whic¢h such violation or breach exits and
to summarily abate and remove, at the expense 0f the gefaulting lot owner, any
thing or condition comstituting such violation or breach, and the Board of
Directors shall not be deemed guilty of trespass in so0 doing; or,

B. To enjoin, abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of amny such violation or breach.
b ARTICLE SIX
MORTGAGES

Section 6-01. Notice to Board of Directors
The lot owner who mortgages his lot shall, within fifteen (15) days after
such mortgage has been exzecuted, notify the Board of Directors of the name and

address of his mortgagee. The Board of Directors shall maintain such information

in a book entitled "Mortgagees of Lots".

Section 6-02. Payment of Assessments

No lot owner shall be permitted to convey, mortgage, pledge, sell, or
lease his lot unless and until he has paid in full to the Board of Directors all
unpaid charges theretofore assessed against his lot, and until he has satisfied all
unpaid liens against his lot other than mortgage liens.

Section 6-03. Notice of Unpaid Common Charges
The Board of Directors, whenever so requested in writing by a mortgagee of

a lot, shall promptly report any unpaid common charges or any default by the owner

of the mortgaged lot.
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Section 6-04. Notice of Default

Upon giving notice to a lot owner of a default,-whether in payment of
common charges or otherwise, the Board of Directors shall send a copy of such

notiée to each holder of a mortgage secured by such lot whose mname and address

appears in the book entitled “Mortgagees of Lots".

Section 6-05. Notice of Actiom

Upon written request to ‘the Association any mortgage holder shall be’

entitled to timely written notice of:

A. Any condemnation loss or any casualty loss which affects a material

portion of the project or any lot on which there is a first mortgage held by such

mortgage holder:

B. Any delinquency in the payment of assessments or charges owed by an

owner of a4 lot on which there is a first mortgage- held by such mortgage holder;

* C. Any lapse, cancellation or material modification of any insurance

policy or fidelity bond maintained by the Association;
Y Y

Section 6-06. Inspection of Books
Lot owners and lot mortgagees shall be permitted to -inspect the books of

accounts of the Association at reasonable times during business hours, but not more

often than once per month,

ARTICLE SEVEN
- SALES AND LEASES OF LOTS

Section 7-01. Compliance with Article

No lot owner may sell or lease his lot or any interest therein except by

complying with the provisions of this Article.

Section 7-02. PFinancing Acquisition of Lots by Board of Directors

Acquisition of lots by the Board of Directors may be financed from special
assessments pursuant to the Declaration, working capital, and common charges in the
hands of the Board of Directors. The - Board of Directors is also authorized Eo

borrow money to finance the acquisition of such lots; provided however, that no
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lien or encumbrance on any property, other than the lot to be acquired, may be

suffered to secure such financing.

Section 7-03. Leasing of Lots
No lot owner may lease his lot or any part thereof, except with the

written consent of the Board of Directors and in accordance with the following

provisions:

A. No lot owner shall lease his townhome for a period of less than thirty

.(30) days.

B. Any lease must be consistent with the Declaration, By-Laws and rules
and regulations of the Association, as the same may be amended from time to time
and must provide that the lessee must comply therewith. Said lease must further
provide that if the lessee fails to comply with the aforementioned provisions, the
Board of Directors shall have the power to terminate such lease and/or bring a

summary proceeding to evict the lessee in the name of the landlord.

C. ©Said lease must further provide that it may not be modified, amended,
extended or assigned, without prior written consent of the Board of Directors and
that the lessee shall not sublet the demised premises or any part thereof without
prior written consent of the Board of Directors.

D. Said lease must further provide that if the landlord fails to pay
common charges or special assessments assessed against the lot owner, the Board of

Directors can evict the lessee on not less than thirty (30) days prior written

notice of foreclosure of the lien of such lot.

E. Except as otherwise provided herein, such lease shall be an approved

“form of Association lease and any modifications thereof shall be approved in

Writing by the Board of Directors.

F. A copy of said lease shall be delivered to the Board of Directors, to

.be kept in the permanent records of the Association.
g
Wi @ G, Leases made in violation of these provisions shall be voidable by the

direection of the Board of Directors. If the Board of Directors so elects, the
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landlord shall be deemed to have authorized the Board of Directors to institute
legal proceedings to evict the lessee in the name of the owner, as landlord, and
the 1landlord s£hall reimburse the Board of Directors for all costs incurred in

connection therewith, including, but not limited to, reasonable attorney's fees.

Section 7-04. Payment of Assessment
No lot owner shall be permitted to coavey, mortgage, pledge, hypothecate,

sell or lease his lot unless and until he shall have paid in full to the Board of
pirectors all unpaid common charges theretofore assessed by-the Board of Directors

against his lot and until he shall have satisfied all unpaid liens against such

lot, other than permitted mortgages.

ARTICLE EIGHT
CONDEMNATION

Séaction 8-01. Condemnation of Association Property
- - /Except as regarding eligible holders of mortgages as provided in Section
13.08 of* the Declaration, in the event of a taking in condemnation or eminent

domain® of part or all of the Association property, the award made for such taking

shall be payable to the Board@ of Directors. The net proceeds shall be divided by

the. Board of Directors among all lot owners ‘proportionately, paying out of the

share of each lot owner the amount of any unpaid liens on his lot, in the order of

priority of such liens.

ARTICLE NINE
RECORDS

Section 9-01. Records; Certification by Certified Public Accountaunts

The manager, managing agent, and/or Board of~Di;ectors shall keep detailed
records of all actions of such manager, managing agent and Board of Directors, as
well as minutes of the meetings of the Board of Directors, minutes of the meetings
of members, and financial records and books of accounts for the' Association,
including a chronological record of all receipts and disbursements. A separate
accoﬁnt,shall also be kept for .each lot‘containing, among other things, the amount
of each assessment against such lot, the date when due, amounts paid thereon, and

the balance remaining due. The Board of Directors shall also prepare a quarterly

written report summarizing receipts and disbursements of the Association, copies of
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which shall be made available to all lot owners. Additionally, an annual report of
receipts and disbursements of the Association, certified by an independent
certified public accountant, shall be rendered by the Board of Directors to all lot =

owners and mortgagees requesting the same, promptly after the end of each fiscal

year.

Section 9-02. Fiscal Year
The fiscal year of the Association shall commence on January 1lst of each

year and end on December 31lst.

ARTICLE TEN
MISCELLANECUS

Section 10-01. Notices

All notices required or permitted to be sent to the Board of Directors

shall be personally delivered or sent by registered or certified mail in care of

the manager. or managing agent, or if there is no manager or managing agent, to the
office-qf the Board of Directors at 6003 Big Tree Road, Lakeville, New York 14480,
or to such other address as the Board of Directors may designate. Aall notices
required or permitted to be sent to any lot owmer, shall be sent by registered or
certified mail to the post office address corresponding to such lot or to such
other address as such owner may have designated in writing to the Board of
Directors. All notices to lot mortgagees shall be sent by registered or certified
mail to their respective addresses, as maintained in the book entitled "Mortgagees
of Lots"™. All notices shall be deemed to have been given when mailed, except

notices of change of address, which shall be deemed to have been given when

received.

Section 10-02. Invalidity
If any provision or provisions of these By-Laws is or are declared

invalid, such invalidity shall in no way impair or affect in any manner the

validity, enforceability, or effect of the remaining provigions of these By-Laws.

Section 10-03. Captions

The captions herein are inserted only as a matter of convenience and for
reference, and in no way define, limit, or describe the scope of these By-Laws, 6:

the intent of any provision thereof.
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Section 10-04. Waiver .
No restriction, condition, obligation, or provisibn contained in these
By-Laws shall be deemed to have been abbrbgated or waived by reason of any failure

to enforce the same, irrespective of the number of violations and failures to

enforce that may occur.

Section 10—05. Gender; 51ngu1ar/P1ura1
The use of the masculine gender in these By—Laws shall be deemed to

include the feminine gender and the use of the singular shall be deemed to include

the plural whenever the context so requires.

Section 10-06. References to the Sponsor

Whenever a reference is made to the sponsor, such reference shall be
deemed to include any corporation, subsidiary or other entity whpliy controlled by
the sponsor and designated by it to act in its place and stead concerning any
matter peftaining to o%nerehip, leasing or mortgaging of lots, operation of the

Association property, or both.

2

ke . ARTICLE ELEVEN
AMENDMENTS TO_BY-LAWS

Section 11-01. Amendments
‘These By-Laws may be modified or amended in the same manner as the

Declaration may be modified or amended as provided in Section 13.04 of the

Declarstion.

Section 11-02. Amendments Affecting Sponsor

Notwithstanding any provision contained ‘herein to the contrary, no
amendment to tliese By-Laws shali be effective in Ehf ﬁay'égainst the Spomsor, until
five (5) years shall have elapsed from the date of - conveyance of the.first townhome

lot or until 120 days after seventy-flve percent (75%) of the townhome lots have

been sold by Sponsor and paid for, whichever shall first occur,
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ARTICLE TWELVE
CONFLICTS .

Section 12-01. Conflicts
In the case of any conflict between the Certificate of Incorporation and

these By-~-Laws, the Certificate of Incorporation shall control; and in the case of
any conflict between the Declaration and these By-Laws, the Declaration shall

control.

ARTICLE THIRTEEN
DEFINITIONS

Section 13-01. Definitions

The words, phrases or terms used in these By-Laws shall have the same

meanings as those words, phrases or terms set forth and defined in Article One of

the Declaration.

IN WITNESS WHEREOF, the undersigned being the "Sponsor"” herein has

hereunto set his hands and seal this 21st gday of January, 1991.

LAKEVILLE LAND INC.
Sponsor

BY: f % ﬁ/jﬂ,/é@{} /%/2/

ROGER 0. DeMARCO, Presldent

STATE OF NEW YORK)
COUNTY OF MONROE ) S§S:
gt

On this _E%L___ day of January, 1991 before me personally came ROGER O.
DeMARCO, to me known, .who being by me duly sworn, did depose and say that he
resides in the Village of Honeoye Falls, County of Livingston and State of New
York, that he is the President of Lakeville Land Inc., the corporation described in
and which executed the foregoing instrument; that he knows the seal of said
corporation; that the seal affixed to said instrument.is such corporate seal; that

it was so affixed by order of the Board of Directors of said corpi;EZifn and that

he signed his name thereto by like order. , ;
L’{‘)éwwaq ;

Notary Public
THOWHC L. yyoog
STHL T B ey L TR Vel

Mera

G ® e Lo Silewwaddr,
" . 25 - 2-(6-f



“SCHEDULE A" OF THE BY-LAWS
RULES AND REGULATIONS OF LONGVIEW MEADOW HOMEOWNERS ASSOCIATION, INC.

1. Each townhome -owner shall keep his townhome in a good state of

preservation and cleanliness. . He shall not allow anything whatever to fall.from

the windows or doors of the premises, nor shall he sweep or throw from the premises

any dirt or other substance upon the grounds. Refuse shall be placed in containers

in such manner and at such times and places as the Board of Directors or its agent

may direct.

2. The sidewalk and entrances must not be obstructed or encumbered or

used for any purpose other than ingress and egress to and from the townhomes. .

3. Townhome owners shall not cause or permit any disturbing noises or

objectionable odors to be produced upon or to eminate from their townhomes.

4. Townhome owners shall not permit or keep wupon their 1lots any

inflammable, combustible or explosive material, chemicals or other dangerous

substances.

5. Water closets and other water apparatus in each townhome shall not be
used for any purpose other than those for which they were designed, nor shall any
sweepings, rubbish, rags or other articles be thrown into same. Any damage
resulting from misuse of any water closets or other apparatus in a townhome shall

be repaired and paid for by the owner of such townhome.

6. No sign, advertisement, notice or other lettering shall be: exhibitead,
inscribed, painted or affixed by any townhome owner on any part of the outside of

any townhome or building, hung fram windows or placed in windowsills,” without the

prior written consent of the Board of Directors.

7. No awnings, aerials, machines or other projections shall be attached
to the outside walls of the building, and no blinds, shades or screens shall be
attached to, hung or used on the exterior of any window or door of the premises,

without the prior written consent of the Board of Directors. i
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8. No owner or licensee shall install wiring for electrical, television

;cf-"'br radio antennas without the prior written consent of the Board of

9. Townhome owners, their employees, customers, and visitors shall not

"iﬁipi-'ovements, or to remedy certain conditions which would result in damage to other
yi,r’{;iong of the townhome cluster. 1In the event that vermin, insects or other pests
. are discovered, the Board of Directors or its designee may take such measures as it

-'dééms necessary to control or exterminate same.

11. Owners” shall not permit or suffer anything to be done or kept in

.their. townhomes which would increase the rate of fire insurance thereon or on the

SAxEsociation as a whole.

8 12. No noxious or offemnsive activity shall be carried on in any unit or
L in the common elements, nor shall anything be done therein, either willfully or
e ‘negligently, which may be or become an annoyance or nuisance to the other owners or
eccupants.
B s
13. No "FOR SALE" signs .or other window displays or- advertising are
permitted on any part of the property, except with the written approval of the
Board of Directors. The right is reserved by the Sponsor and the Board of

Directors to place "FOR SALE" signs on any unsold or any unoccupied townhomes.

14. No townhome owner shall alter, impair or otherwise affect the common

elements without the prior written consent of the Board of Directors.

15. The storage of boats and trailers upon the common area is prohibited

without the prior written consent of the Board of Directors.

16. Complaints regarding service or operation of the management shall be

made in writing to the Board of Directors or to the managing agent.
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17. Hanging, ‘cleaning, or beating garments, rugs or the like from or omn

the windows, porches, or facades of the townhomes, or other areas of a similar

nature is. prohibited.

18. Throwing garbage or trash outside disposal installations provided for

such purposes is prohibited.

19, All damage to common elements or to the exterior surfaces of
individual units caused by the moving or carrying of articles therein shall be the
responsiblity of, and shall be paid for by, the owner or person in charge of such

articles.

20. Townhomes shall be occupied and used by their respective owners only

as private dwéllings for such owners, their families, temants, and social guests,

and for no other purpose whatsoever.

LA
a-

»: #21. No townhome or portion of a townhome may be rented without the

written tonsent of the Board of Directors, or used for commercial purposes.

22. Water shall not be kept runhing for an unreasonable and unnecessary

length of time.

23. Each unit owner shall provide the manager or managing agent with such
key or keys as are necessary to gain accéss to -his townhome, and any owner altering
a lock or installing a new lock on’any door providing access to his townhome shall

_ provide a key or keys to such new altered lock to the manager or managing agené.

24. Townhome owners, their families, guests, tenants, and employees will

abide by the following parking and traffic regulations:

i
A. Horns are to be used only when necessary for the safe operation

of vehicles.
‘
B. Owners shall not park, nor shall they permit their families,
guests, or temants to park in the driveways of other owners, or in such manner as
to prevent ready access to the driveways of othér owners. Improperly parked

vehicles are subject to removal at their owners' expense.
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:5iGu 5. The number of cars, trucks or vans for personal use stored on a

lot shall not.ke:more: than the number of cars, trucks and/or vans for which the

garage was designed plus one.

#D.. -Cars which are unlicensed, inoperational or what are commonly

called "junkers™:shall not be stored outside on the lot or street.

E. --Trailers, motor homes, recreational vehicles, snowmobiles, boats,
motorcycles; -~&ommercial or vehicles incidential to the operation of a business

shall not-.beistored: outside on the lot or street.

_ 25. Townhome owners shall be permitted to keep two (2) dogs or two (2)
cats,torw6ne,(1) dog and one (1) cat only if sﬁch animals do not disturb or annoy
otherresidents. Owners keeping domestic animals shall abide by municipal sanitary
regulations and shall be responsible for any inconvenience or damage caused by such
animals. Dogs must be kept on a leash at all times. Notwithstanding the foregoing,
no livestock or poultry of any kind shall be raised, bred or Xkept on any part of

the property.

26. -Any consent or approval given under these rules and regulations may

be added to, amended or repealed at any timé by resolution of the Board of

Directors.

27. A townhome owner may apply to the Board of Directors for a temporary
waiver of one or more of the foregoing rules. Such temporary waiver may be granted
by a majority of the Board of Directors, for good cause shown, if in the Board's

judgment, such temporary waiver will not interfere with the purposes for which the

Association was formed.

28. These regulations shall be posted at all times at the office of the

Board of Directors, and a copy thereof shall be furnished to each townhome owner.

THE BOARD OF DIRECTORS RESERVES THE RIGHT, SUBJECT TO APPROVAL BY A MAJORITY OF
TOWNHOME OWNERS, TO AMEND, REPEAL, OR ADD TO THESE RULES AND REGULATIONS FROM TIME
IO triun AS MAY BE DEEMED NECESSARY FOR THE SAFE AND FEFFICIENT MAINTENANCE OF
LONGVIEW MEADW TOWNHOME DEVELOPMENT ‘' AND FOR THE COMFORT AND CONVENIENCE OF THE
OCCUPANTS THEREOF.
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SITE PLAN

Exhibit "D"
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FINAL SUBDIVISION SURVEY

Exhibit "E"
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RUSSELL L. VESPER, P.E.
Civil Engineering Consultant. -
PO. Box 183 * 53 Main Street * Livonia, NY 14487 e (716) 346-9479

ENGINEER'S REPORT
OF
COMMON AREAS AND FACILITIES TO BE OWNED
OR MAINTAINED BY THE
LONGVIEW MEADOW HOMEOWNERS ASSOCIATION

TOWN OF LIVONIA, COUNTY OF LIVINGSTON, STATE OF NEVW YORK

Prepared for
Longview Meadow Homeowners Association, Inc.

6003 Big Tree Road
Lakeville, New York

Prepared by
Russell L. Vesper, P.E.

53 Main Street
Livonia, New York 14487

January 18, 19°1
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ENGINEER'S REPORT OF COMMON AREAS
AND FACILTIES TO BE OWNED OR MAINTAINED
BY THE HOMEOWNERS ASSOCIATION

The following report represents a description of the facilities, systems and
materials which will be commonly owned and/or maintained by the Longview Meadow
Homeowners Association, Inc., ‘hereinafter referred to as the "LMHDA",

I. -Location

The project is part. of the Longview Meadow Subdivision and is located
immediately north of Big Tree Road (U.S. Routes 15 & 20A) in the Town of Livonia,
The site is, bounded on the north and east by Longview

Livingston County, New York.
The remainder of the subdivision is zoned

Meadow Subdivision, Sections 1 and 2.
for residential development including approximately twenty-three (23) 1lots for

s.1ngle family homes. The site is. .bounded on the south by Routes 15 and 20A and on
the west by undeveloped rural property w:.th single family housmc located along

Routes 15 & 20A.

II. Site _

The overall project site includes 5.754 acres, approximately 4._8 acres of
which shall be subdivided into 36 individual lots suitable for townhouses as shown
on a map entitled "Site Plan - Phases I & II - Longview Meadov" prepared by
Eshbaugh Consulting Engineers dated July 31, 1987 (last revision date July 6, 1989)
and filed in the Livingston County Clerk's Office as Cabinet Map No. 1597,
Microfilm AD6729. LMHOA shall own a sinple common area consisting of .938 acres of
the total 5.754 acres. This will °inr;lud,e, 2 triangular shaped recreational area

located immediately adjacent to and north of the townhomes.

All roads will be dedicated to the Town of Livonia and will be constructed in
accordance with the engineering requirements of the Town. No roads within the

subdivision will be privately owned.
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III. Structures/Improvements
No improvements will be constructed on the common area owned by LMHOA. LM *?

shall provide exterior maintenance upon each privately owned townhome 1lot. |

Maintenance shall include palntlng, repairing, replacing and caring for roofs,,:

gutters, downspouts, exterior bu11d1ng surfaces,_driVéWays, walks, patios, fences,
landscaping and other exterior improvements (glass and screens excepted).

IV, Subsoils
Subsurface excavations have been made thrbughout the sifé;. A foundatlon

evaluation was conducted by Russell L VbSber; P.E. A copy of a report of thls
investigation is available for inspection at the offlce of the Spnnsar..

3 V Landscaping :

‘Lands within'the CanlnES of each lot will’ be owned by the
owners, but maintained by LMHOA,  ‘Four’ Cﬁ) twenty-fouf inch (24"
and one (1) two inch (2") caliper de01duous tree will be plantbd__
lots will be topsoiled and seeded by the Sponsor. Stnrm water cantrbl is dlscussed

under Item VIII below.
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VI, Utilitles : o
Electric, gas, telephone and cable T.V. will’ be lucated undergrnund (with the

- exception of transformers and service boxes) in" easements granted for these

utilities.,

The following companies will own and maintain the ut111t1e5'
Electric - Niagara Mohawk Corporation g
.Gas . = Rochester Gas & Electric Corporation

Telephone - Rochester Telephone Corporation

Cable TV - Genesee Cablevision of Batavia

tividual lot

each “lot. All



Rochester Gas & Flectric, Niagara Mohawk Corporation and Rochester Telephone
Corboratioh are Public Service Commission regulated public utility companies.

Genesee Cablevision of Batavia is a privately owned company.

Water will be supplied by the Lakeville Water District. Watermains and

appurtenances will be constructed according to Lakeville Water District

specifications. An easement has been provided for access and maintenance. The
watermain and appurtenances will be dedicated to the Lakeville Water District for
ownership and maintenance of that portion of the system which is located within the
Individiual water services will be provided for each lot and separately

easement.
LMHOA  will be responsible for maintenance and .repair of the water

metered.
services from the easement line to the house.

VII. Sanitary Sewers
Wastewater generated by this development will be collected in an eight inch

(8") polyvinylchloride (PVC) sanitary sewer main and conveyed to an existing
sanitary sewer manhole and sewer line on the south side of Route 15 across the
high@ay from the devélopment. - The sewer line and appurtenances are maintained by
the Conesus Lake Sewer District. Easements have been provided over the sanitary
sewers within the development for access and maintenance. The sanitary sewer
system will be dedicated to the Conesus Lake Sewer District for ownership and
maintenance of that portion 6f the system which is located within the easement.

A four inch (4") PVC Sewer lateral will be provided for each lot. LMHOA will
be responsible for maintenance and repair of the sanitary sewer lateral from the

easement to the house.

VIII. Storm Drainage System _
Storm water runoff generated by the site will be collected in roadside

concrete gutters that will convey the water to storm water inlets and catch basins
to underground storm sewers. The storm water flows through the underground system
to the roadside ditch along highways 15 and 20A slightly west of the development
The roadside ditch conveys the water to a concrete box culvert
From there this water flows through an excavated channel

entrance road.

which crosses Route 15.
to Wilkins Creek which ultimately discharges to Conesus Lake. There is no

stormwater detenition on the development site.




Since the disposal system is located at elevations below those of the§

developed lots, there is no bossibility of storm water overflow flooding th-—
All underground storm water facilities are located within easements”

development.
provided to the Town for access and maintenance.

disposal system will be by the Town of Livonia,

Maintenance of the storm water

Storm water Syétems are constructed of correguated metal pipe. Precast

concrete catch basins are located in the roadside gutters at necessary locations to

promote positive and direct drainage of the storm waters from the roadways. The

grading of the lots has been performed in a manner that promotes positive drainage
of the lots, driveways, roofs, gutters and downspouts to the roadside gutters. -

IX. Refuse Disposal
Refuse disposal within the Town is by private contractor.

resident will make arrangements with the contractor for refuse removal.

.}-l{' F N{:" :
7

_v ‘(ﬁ‘,-. :
y AR /ﬂf‘«uq
RUSSELL L'iVESPER P E'

Each homeowner or




rm r Specification

The votes placed by the Association have been counted and listed below are the storm
door spcecifications:

Style: Deluxe Forever View or Forever View I1
Full lite Doors

Color: Classic White

Attached is a brochure describing the two selected Forever View doors.

We hope that these standards will provide an efficient and attractive asset to
the homes of interested owners as well as an appealing quality to our
community.

o, Do Snesificad

The votes placed by the Association have been counted and listed below are the storm
door specifications:

Style: Deluxe Forever View or Forever View II
Full lite Doors

Color: Classic White

Attached is a brochure describing the two selected Forever View doors.

We hope that these standards will provide an efficient and attractive asset to
the homes of interested owners as well as an appealing quality to our



Deck Construction Specifications

The following are guidelines for the construction of decks on the rear of townhouses as set up during
the first meeting of the Association. (Keep in mind that - A: plans must be submitted to Homeowners
- Association for compliance verification and - B: a building permit must be obtained from the town prior

. to any construction.)

Size of decks: Minimum width 101t.
Maximum width 12 ft. (inside homes)
16 ft. (outer homes)*

Minimum depth 10 ft.
Maximum depth 16 ft.
Location - 4 ft from neighboring lot line.

* - Deck must line up with edge of townhouse if constructing a 16 ft. wide deck.
Construction must not extend beyond side of building.

- Construction: Natural (plain) pressure treated lumber. No stains.
Design: Railings are required. Railings- 2" x 2" slats within 6" of each other.

Steps are to be attached to end of deck (not on sides) and extend no more than 5 ft.
If side exits off decks is desired, they must be recessed into the deck floor.
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