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STATE OF NEW YORK

DEPARTMENT OF LAw
ROBERT ABRAMS Two WoRrLD TRADE CENTER
Attorney General New York. NY 10047
JaMEs M. MORRISSEY
Assistant Attorney General in Charge (212) 488-3365
Real Estate Financing Bureau
Victoria Woods Village
c/o Elliott, Stern, et al.
Attn: Richard A. Calabrese
One East Main Street
Rochester, NY 14614
RE: Victoria Woods Phase III .
File Number: H850032 Amount offering: $ 298,327.00
Filing Fee: $149.16 Receipt Number: 41317285

Acceptance Date: 06/28/85
Dear Sponsor:

The offering literature submitted for the subject premises is hereby
accepted and filed. Unless extended by duly filed amendment, the effectiveness
of the filing shall expire twelve months from this date. All advertising and
solicitation material must be consistent with the contents of the filed offering
literature. Any material change of facts or circumstances affecting the property
or the offering requires an immediate amendment. .

Any misstatement or concealment of material fact in the amended literature
filed renders this filing void ab initio. 1In f£iling the amended literature, this
office has relied on the truth of the certification of sponsor, the sponsor's princi-
pals and sponsor's experts and the transmittal letter of sponsor's attorney.

<-The issuance of this letter is conditioned upon the faithful performance of ‘“7
all of the obligations of the sponsor, its agents and instrumentalities, required
by law and as set forth in the offering literature. If at any time there is a
failure or neglect to perform such obligations when required, the effectiveness j%
of this letter shall be suspended, and all offering and sales shall cease,
pending further action by this office pursuant to law. Issuance of this letter is
further conditioned on the collection of all fees imposed by law. This letter
is your receipt for the above fee.

The filing of the offering literature shall not in any way be construed as
approval of the contents or terms thereof by the Attorney General of the State of
New York, or any waiver of or limitation on the Attorney General's authority to
take enforcement action for violation of Article 23-A of the General Business Law
or other applicable provisions of law.

Very truly yours,

Mo, ,‘.’J- abdtias [
MARY S TINI
ASSISTANT ATTORNEY GENERAL
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STATE OF NEW YORK

DEPARTMENT OF LAwW
“. ROBERT ABRAMS Two WorLD TRADE CENTER
Atlorney General NEw York, NY 10047

(212) 488-6216

Victoria Woods Village
c/o Elliott, Stern, et al.
Attn: Richard A. Calabrese
One East Main Street
Rochester, NY 14614

RE: Victoria Woods Phase ITI
File Number: H850032 Amendment No: 1
Date Amendment Filed: 11/01/85 Filing Fee: $1,164.54
Receipt Number: 309521315

Dear Sponsor:

Amendment 1 to the offering plan for the subject premises is hereby accepted
and filed. This filing is effective for the greater of six months from the date
of this Amendment or twelve months from the acceptance date of the original offering
literature. Any material change of fact or circumstance affecting the property or
offering requires an immediate amendment.

Any misstatement or concealment of material fact in the amended literature
filed renders this filing void ab initio. 1In filing the amended literature, this
office has relied on the truth of the certification of sponsor, the sponsor's princi-
rals and sponsor's experts and the transmittal letter of sponsor's attorney.

Filing of the amended offering literature shall not in any way be construed
as approval of the, contents or terms thereof by the Attorney General of the State of
New York, or any waiver of or limitation on the Attorney General's authority to take
enforcement action for violation of Article 23-A of the General Business Law or other
applicable law. The issuance of this letter is conditioned upon the collection of all
fees imposed by law. This letter is your receipt for the filing fee.

Very truly yours,

j {5H?kcfé«/¢10444L

D ICK GIBBS
ASSISTANT ATTORNEY GENERAL
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THZ ATTORNEY GENERAL CF THE STATE OF NEW YCRK

_FRCM: NAME: The Homeowners' Association of Victoria Wceds, Phasze Il

Victer, New Vork 14564

Below is contained a short summary of the amendments to
the offering circular, prosgectus, etc., already filed with the
Department of Law of the State of New York.

1. The Offering Plan was filed June 28, 1985 and as of the date hereof
there are contracts to sell (40) forty units. There have been no sale

of units in Phasa III zs of the date heresof.

~orate Sections II, III and IV of Phase III into the Associati
the enitre (/) two hundred TWELVYE units under the

o
-]

3. To set forth revised Estimate of Operating Expenses and Reserves tco
encompass the (214) two hundred fourteen units setting the monthly
ssessments at $54.72 to commence on or abour November 1, 1585.

L, To aménd Article IX, Section 9.02 of the Declaration "Pets''.
5. To delete Article IX, Secticn 9.05 b, of the Declaration ''Pass-Xey'".

6. To correct a tvping error in Article X, Section 10.11. Member
Responsible for Tenants.

Trere are nc other material changes in the Offering Plan, except as

-be

contained in this Amendment.

-

I herebv affirm the truth of the above. I understand that any false
statement herein is punishable under Penal Law Sec.210.453.

DATED: October 1, 1985. gY& G IN%Zészggs. Iﬁg-
A R : i :-

GLNO BELACCA, President

%OCDBRO DEVELOPMEXT, IINC.
BY: (o by g/ .
RCOKWELL 3.184%Z




THE HCMEOWNERS' ASSOCIATION OF VICTORIA WOODS, PHASE ITI, INC.

6400 Victor-Maznchester Road (Route 96)
County of Ontario, Victor, New York 14564

AMENDMENT NO. 1 TO OFFERING PLAN

Approximate Amount of this Offexring, Phase III,
Sections II, IIT and IV is $1,089,539 (Cost of
Common areas and facilities, included in the
price of the Lots in Phase III, Sections II,
III and 1IV)

This Amendment is made for the purpose of modifying the
Offering FPlan of The Homeowners' Association of Victoria Woods,
Phase III, Inc. ("Asscciation') as follecws:

1. 1Incorporate Sections II, III and IV of Phase III
into the Association bringing the entire two hundred fourtsen
(214) units under the Declaration.

2. Set forth revised Estimate of Operating Expenses
and Reserves for The Homeowners' Association of Victoria Woods,

Phase III, Inc. reflecting the addition of Sections II, III an
Iv.

3. Revision of Article IX, Section 9.02 "Pets'".

4, Correct a misquoted Section in Article X, Secticn 10.

INCORPCRATION OF SECTICNS II, III and IV OF PHASE III OF
- VICTORIA WCODS VILLAGE INTO TEE ASSOCTATION

Victoria Woods Village, 6400 Victor-Manchester Road,
Victor, New York 14564 ("Spomsor') is presently develeoping
Phase III of Victoria Woods Village on approximately 29 acres
of land in four (4) Sections. Section I will consist of forty
six (46) units in eight (8) buildings on approximately 5.702
acres; Section II will consist of forty two (42) units in seven
(7) buildings; Section III will consist of sixty six (66) unicts
in eleven (1ll) buildings; and Section IV will consist of sixty
(60) units in ten (10) buildings. This is a total of two hundre:
fourteen (214) units. All of the units and one and two level
townhouse units ("The Units") in thirty six (36) buildings.

The common areas and Associaticn property in Phase III,
Sections I, II, III and IV are zll the same and willi comsist o<



all areas outside the perimeter of the lots, including green
areas and private roadways, except property dedicated to the
Town of Victor.

Sections II, III and IV of Phase III of the Homeowners'
Asscciation of Victoria Woods, Phase III, Inc. is subject to
all of the terms and conditions of the original Offering Plan
. as Amended and including this Amendment. A revised Estimate
of Operating Expenses and Reserves for the Asscciation fer
the first year of cperation for Phase III, Sectioms I, II, III
and IV is set forth in this Amendment beginning on page 4. The
Site Plan for Phase III, Sections, I, II, III and IV is part
of the original Offering Plan on page 145 a and a redated
Site Plan showing each unit is set forth in this Amendment on
page 11.

AMENDMENT TO ARTICLE IX, SECTION 9.02
OF THE DECLARATION

The Developer hereby Amends Article IX, Section 9.02
of the Declaration as follows:

Occupants of units shall have the right to have pets
within -ze units, which must be kept leashed or otherwise
restrained. Fowever, the Board of Directors shall have the
right to require any occupant, or any family member, or guest
of any occupant, to remove any pet from the unit, or the
property, if, in the opinion of the Board of Directors,
acting in its sole discretion, such pet is creating a nuisance
or such pet possesses a threat to the safety or health of other
occupants of the units, or that such pet is not kept under leash

or restraint.

DELETION OF ARTICLE IX, SECTION 9.05 b
OF THE DECLARATION

The Developer hereby Amends the Declaration to delete
therefrom the entire Section entitled Article IX, Section 9.05 b
entitled '"Pass-Key".

TO CORRECT A TYPING ERROR IN ARTICLE X, SECTION 10.11

. Article X, Section 10.11 of the Declaration is hereby
Amended to read as follows:

Section 10.11. Member Responsible for Tenants.
Any lease of a Unit shall provide that the temant shall



comply in all respects with the terms of the Declaration, the
By-Laws and Rules and Regulations, if any, of the Association.
1f a tenant is in violation of this Declaration, the Ey-Laws

~or Rules and Regulations, the Board of Directors shall so notify
the Member owning such Unit which such tenant occupies, in writing
by certified mail, recturn receipt requested. ~If the violation
{s not cured or eviction proceedings commenced by the Member
against the tenant within fourteen (14) days after the Member
has received notice of such violation, the Board of Directors
may pursue any remedies which it may have pursuant to this
Declaration.

ALL OF THE DOCUMENTS REFERRED TO IN THIS AMENDMENT A=X
THE OFFERING PLAN ARE IMPORTANT. IT IS SUGGESTED THAT YOU
CONSULT WITH YOUR OWN ATTORNEY BEFORE SIGNING ANY CONTRACT
AND ALSO PROVIDE YOUR ATTORNEY WITH A COPY OF THIS AMENDMENT
AND THE OFFERING PLAN.

NO FURTHER CHANGES

As of the date of this Amendment, there are mo further
charges to the documentation provided in the Offering Plan, as
amended, known to the Spomnsor. :

DATED: October 8, 1985
WOODBROOKE _DEVELOPMENT, INC.

{7 g

BY :
ROCKWELL LIGOLIO, /Président

B & G INVESTMENTS, INC.

BY‘T%@&
GINO BELACCA, President

CANSTATES
D)

BY

PETER & DAVIES, Vite-Prasident



Ruth V. D:Roo, CPM+

Certifiad Proporiv Manager
Comdamininm Specialist Paffror N Yok S45
IEEINIFTERTS TS

D, 0. Box 215¢

Clifton Park,
New Ycrk 1206°¢

- —. =
bl > 1 St Suduy ofa s gempttri oy

October 4, 18985 (518) 371-729.

New York State Department of Law
Real Estate Financing Bureau

Two Wcrld Trade Center - 48th Floor
New York, New York 10047

Re: The Homeowners' Association of
Victoria Woods, Phase III, Inc.
6400 Victor-Manchester Road
Victor, New York 14564

The Sponsor of the Homeowners' Association Offering Plan for the
captioned property retained me to review Schedule A containing
proiections of income and expenses for the.first year of oper-
ation as a Homeowners' Association. My experience in this field
includes:

TInvolvement in the development, conversion, marketing
_and management of condominium and homecwners' associ-
ations since 1973 and prior to that with the develop-
ment and management of multifamily residential rental
properties since 1970; being a Certified Property -Manager
(CPM) and President of the Western New York Chapter of
the Institute of Real Estate Management (IREM); President
.for three years of the Community Associations Institute
Western New York Chapter (CAI) and instructor throughout
Western New York of their association organizational and
- operational training programs.

fn
M

I understand that I am responsible for complying with Article 23-A
of the General Business Law and the regulations promulgated

by the Attorney General in 13 NYCRR Part 22 insofar as they are
applicable to Schedule A. ’

I have reviewed the Schedule and investigated the facts set forth
in the Schedule and the facts underlying it with due diligence

in order to form a basis for this Certification. I also have
relied on my experience in managing residential property.

oAt _ae= Licensed Real Estate Broke



I certify that the projections in Schedule A appear reasonable and
adequate under existing circumstances and the projected income wiil
be sufficient to meet the anticipated operating expenses for the
projectad first year of operation as a Homeowners' Association.

I certify that the Schedule:

(1) sets forth in detail the terms cf the transaction as
it relates to the Schedule and is complets, current and accurate;

(ii) affords potential investors, Furchasers and participants
an adequate basis upon which to found their judgment cencerning the

- first year of cperation as a Homeowners' Association;
(iii) does not omit any material fact;

(iv) does not contain any untrue statement of a materizl fact; -

(v) does not contain any fraud, deception, concealment or
suppression;

(vi) dces not contain any promise or representation as to
the future which is beyond reasonable expectation cr unwarranted
by existing circumstances;
' (vii) does not contain any representation or statement which
is false, where I (a) knew the truth; (b) with reasonable effort
could hava known the truth; (¢) made no reasonable effor: +to aszcertair
the truth; or (d) did not have knowledge concerning the representation
or statement made.

I further certify that I am not owned or controlled by the Socnsor.
I understand that a copy of this Certification is intended to be
incorporated into the Offering Plan.

This Certification is made under penalty of perjury for the benefit
of all persons to whom this offer is made. I understand that
violations are subject to the civil and criminal penalties of the
General Business Law and Penal Law, . :

Dated: October 4, 1985 fm’// Q’/?d, (il

Ruth V., DeRoo, CEM
Certified Property Manager
Key Number 6277

’
W

3
K

Sworn to before me-this 4th day
of October 1985

el

otary Public

RICHARD A. CALABRESE
NOTARY PUBLIA €A E C7 o VORK

MOMAZE COUNTY
02CAS570735
COMMISSION EXFIRES AR, ac, 19%



SCHEDULE A

THE HOMEOWNERS' ASSOCIATION OF VICTORIA WOODs,
PEASE III, INC.

Projected Schedule of Receipts and Expenses
for
First Year of Operation Commencing
On or About November 1, 1985

»  PROJECTED INCOME: (1)
Maintenance Charges:

($656.67 per Unit per Year
payable monthly base on

214 Units) $140,527
Estimated Receipts from |
Other Sources- (2) -0~
TOTAL PROJECTED INCOME $140,527

PROJECTED EXPENSES:

Labor, Payroll & Benefits (3) $ =-0-
Electric (4) 1,202
Management (5) 15,408
Road Maintenance .(6) -0~
Repairs & Maintenance (7) 32,956
Snow Plowing (8) 10,442
Supplies & Office Equipment (9) 343
Refuse Removal (10) 10,304
Insurance (11) 36,274
Accounting (12) 2,000
Legal (13) , 500
Real Estate Taxes (14) -0~
Franchies Taxes (13) 250
Income Taxes (16) -0~
Miscellaneous (17) 1,000
Reserves (18) 29,848
TOTAL PROJECTED EXPENSES - $140,527
Assessments: Per Unit Per Year S 636.67

Per Unit Per Month S 54,72



(1)
(2)

(3)

(4)

SCHEDULE A
FOOTNQOTES

Based on two-hundred-fourteen (214) Units in Phase III.

Income from other sources, such as interest on Reserve’
Fund, is not anticipated during the first year.

The Association will have no employees. &ll services will
be performed by inderendent contractcrs or by the Managing
Agent who will be responsible for the funding of payroll
taxes and any benefits for their respective employees.

Site lighting on the Private access roads, based on an
estimate from Rochester Gas and Electric Company (1985/86
rate is .12/kwh, including all taxes. There will be approx-
imately twenty-two (22) 100-watt high pressure sodium vapor
lamps, operating an estimated average of ten (10) hours per
day, and approximately five (5) meters. The meter charge is
$3.96 per month per meter.

22 x 100w = 2.2 kw x 10 hrs. x 365 days = 8030 kw x .12=$ 964.C

1,000

5 meters x 33.96 x 12 =  238.r"

TOTAL ESTIMATED ELECTRIC FOR SITE LITES $1,202.¢(

Based on $6 per Unit per month, the contract for Phase III
will include, but not necessarily be limited to, collection

of assessments; disbursement of funds; attendance of regqular
Board meetings; reccrding of minutes of meetings and providing
each Board member with a copy of same; provide monthly expanse
statements, budget vs. actual, to each Board member; maintain
all Association records; send notices of meetings and
generally administer the affairs of the Associaticn and
supervise all maintenance and repairs of the Association
property and the exterior of the Units. The rate for manage-
ment is based on prewvailing rate by profession management
companies in the area. Phase III will be managed for one

(1) year by Victoria Woocds Village (the Sponsor).

Access roads and driveways will have a one~year warranty
covering all repairs during the first year.

Repairs and Maintenance: written bid from Jim's Landscape
Service, Victor, New York, includes:

Lawn fertilization and grub control (three (3)
applications during 1985/86 season) including .
tax: $ 7,532.80

Mowirgand trim and monthly weeding of front

shrub-bed areas from April 15 thru October 15,

including tax: 25,423.20
TOTAL $32,956.00

The exterior of the Units will have a one-year warranty coverinc

repairs during the first year.



(8)

(9)

(19)

(11)

(12)

FOOTNOTES

Based on a written bid from Villacer Construction, Fairport,
New York, snow piowing of access roads and driveways at
three-inch (3%) accunulation, and an estimated sixteen (16)
plowing days for 1985/86 season, at a rate of $2.85 per
Unit per plow cay.

$2.85 x 214 x 16 = $ 9,758.40
7% tax = 683.09
TOTAL $10,441.49

Based on an assumption that two (2) lamps and lens covers
might be broken (not covered by insurance), plus cost of
labor for installation. The lamps cost approximately $530
each and lens covers approximately $100 each; estimated
labcr cost $10..

$§1l60 x 2 = $320.00
73 tax = 22.40
TOTAL $342.40

All stationary and office supplies and equipment will be
provided by the managing agent.

Based on a written bid from Mendon Disposal Co., Honeoye
Falls, New York, providing weekly curbside pickup for $3.75
per Unit per month, plus tax.

$3.75 x 214 x 12
7% tax

$ 9,620.00
674.10
TOTAL $10,304.10

Based on a written estimate from L.G. Loomis Co., Inc.,
pPittsford, New York, an independent insurance agency, in

accordance with Article IX of the By-Laws, as follows:

Multi-peril ($500 deductible) $13,910,000

and Liability 1,000,000 $31,668
Directors & Officers 1,000,000 606
Workers' Compensation Minimum 250
Umbrella Catastroghe 1,000,000 3,500

Fidelity Bonding : 50,000/ o w
50,000 250
TOTAL PREMIUMS $36,274

Cost of preparation of annual financial review statement and
preparation and filing of Federal and New York State income
tax return and providing each Board member with a copy of

an annual statement based on the financial review. Based

on written guotation by Goldstein & Viele, independent
certified public accountants.



(13)

(14)

(15)

(16)

(17)
(18)

FCOTNOTES

Based upon a gquotation of legal Ccunsel, Elliott,.Stern and
Calabrese, Zor a maximum of 10 hours of legal services, who
may interpret legal documents or undertake collection of
past due Assessments for the Association or enforcement of
covenants or rules and regulations. If Assessment collection
prcceedings or covenant or rule and regulation enforcement
proceedings are successful, the Owner of the Unit occupied
by the offender shall be respcnsible for the legal fees

and other such collection or enforcement proceedings.
Extraordinary expenses, such as other types of legal actions
or legal dccument amendments could cause this estimate to
increase.

Based upon a letter from the Assessor of the Town of Victor,
real estate taxes on the Association Property will be prorated
egually over the two-hundred-fourteen (214) Units by the Town
of Victor, and it is not anticipated that the Association will
have any real estate tax liability.

Minimum New York State Franchise Taxes required to be paid
by all New York State corporations.

It is not anticipated the Association will generate any income
taxable at either the Federal of State level during the first
year of operations.

For unanticipated expenditures.

Based on 1985 construction costs, reserves include the followin:

Est. Est. Est.
Life Cost te. Annual
Item (Years) Replace Reserve
ROQPS: Ave. 53 sg./building x
$§65.36 per sg. x 36 buildings
(labor and materials) 20 $124,704 $ 6,235
SIDING: Ave. 38 sg. per building
X $165.79per sqg. x ‘36 buildings 30 $226,800 $ 7,560
HARDBOARD SIDING: Ave. 7 sg. per
building x $120 per sg. x 15
buildings 15 $ 12,600 $ 840
GUTTERS & DOWNSPOUTS: Ave.
450 l1.f. per building x $1.58 per
1.£f. x 36 buildings 20 $ 25,560 $ 1,278
| RAILINGS: Approx. £195 per Unit _
X 214 Units 30 $ 41,730 $ 1,391

FENCING: Approx. $260 per fence
x 214 fences 10 $ 55,640 $ 5,564
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(18)

FOOTMNOTES

Reserves {(cont'd)

Est. Est. Zst
Life Cost to Annu:
Item (Years) Replace Rese:
STREET LAMPS: Approx. 22 lamps
X $50 per lamp 5 $ 1,100 $
PRIVATE ACCESS ROADS & DRIVEWAYS:
Approx. 169,000 sg. ft. x $.40/sqg.ft.
(for 1" binder) - 10 $ 67,600 S 6,
TOTAL ESTIMATED ANNUAL- RESERVES: $29,
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Appliances:

Kitchen Cabinets:
Air Conditioning:

Fireplace:

Intercom:

Garage Door Opener:
Vacuum:

Trim:

Doors:

Carpeting:

Hot Water Tank:

Windows:
Hardware:

Electrical
Eeatures:

Exterior Features:

© Ceramic Tile:

Front Entry Doors:

SCHEDULE B
LUXURY
Refrigerator, self cleaning range,
dishwasher, garbage disposal, washer

and dryer

Oak

Gas burning

Security and Sound System

Central Vacuum System

Stained wood trim with varnish

Six paneled painted doors
Armstrong stainmaster wall to wall
40 gallon hot water tank

Crestline casement windows with
screen - patio doors

Lever handles

Kitchen, hallway, bathrooms,
dining room and foyer, exterior
fixtures - builders selections

Interlocking padio stone walkway

Kitchen, bathrooms and powder room
foyer, kitchen, laundry area

single warp-free insulated steel
clad with integral magnetic seals
and sweep



Garage Door:
Siding:

Trim:
Brick:
Painting:
Gutters and

Downspouts:

Roofing:

Shutters:

Railings:

Fencing:

Patio:

Driveway:

Front Steps:
.Sidewalks:

Note: Some Units will

Wood panel painted overhead door with
windows

Cedar, horizontal or vertical with
7" exposure, assorted color stains

Cedar to match siding
As per elevation; assorted colors

Stains; various colors

Prefinished aluminum "K" type with
spikes and ferrules

235# asphalt 3-in-1 roof shingles
with assorted colors to coordinate
with siding

Selected Units will have non-functional
plastic shutters

Interior railings, clear wood stained

Six-foot high; board-on-board pressure
treated lumber

Grassed

Blacktop from private access road to
garage with drain grate

Cast in place

Brick pavers

have basements and others will be on slab.



SCHEDULE B

VICTORIA WOQDS TOWNHOUSE UNITS
GENERAL SPECIFICATIONS

Luxury Ranch - UNIT "R"

One story ranch type Unit with two car garage. Street
level with first floor living area and full basement and attached
garage area will be 20' X 20' approximately (approximately
400 s.f.) and the first floor living area approximately 1,343
s.f., comprised of two bedrooms, two baths, kitchen, laundry
room, living, dining area and exit to a grassed patio area,
or treated wood deck or interlocking brick walkway enclosed
on two sides by a privacy fence.

Luxury Two-Story UNIT "S"

Two-story Unit with two car garage. Street level entry
services the first floor and garage area. The garage area
will be approximately 18'0" X 20'0" (approximately 360 s.f.).
The first floor living area will be approximately 852 s.f.
and the second floor level will be approximately 884 s.f.
The first floor area will be kitchen, powder room, dining,
mud room/laundry room, living room and exit to a grassed patio
area enclosed on two sides by a privacy fence. The second
level will be comprised of two or three bedrooms, loft and
two baths. Total Square Feet: approximately, two bedroom
1,580 s.f. and three bedroom 1,736 s.f.

ALL UNITS:
Garage: ' Two car
Heating: . Forced gas hot air; thermostat
Aié Conditioning: Integral with heating system

Carpeting: Living room, dining area, bedrooms,
stairs and upper hall
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THE HOMEOWNERS' ASSOCIATION
OF
VICTOklA WOODS, PHASE IIL, INC.

SPECIAL RISKS

Purchasers of dwelling units in The Homeowners'
Association of Victoria Woods, Phase I1I, Inc. should
be aware of the following factors which are more fully
described in this Offering Plan, at pages so
indicated:

The development of Victoria Woods Village,
Phase IIL, 1is projected 1in four (&)
Sections, each comprised of one or more four
(4) or six (6) unit buildings, to a maximum
of two hundred tourteen (214) wunits in
thircy-six (36) buildings. The Sponsor may
develop several buildings simultaneously
(see Page 3 of this Plan).

THE DEVELOPER IS NOT OBLIGATED TO CONTINUE
DEVELOPMENT BEYOND THE FORTY-SIX (46) UNITS
IN EIGHT (8) BUILDINGS COMPRISING THE FIRST
SECTION (SECTION I) CONSISTING OF
APPROXIMATELY 5.702 ACRES. The
construction of additional Sections will
depend upon the market acceptance of the
units, the availability of financing for
construction financing and purchasers'
mortgage loans, environmental regulations,
governmental controls and the general
conditions of the economy (see Page 25 of
this Plan).

The Sponsor owns the adjoining property
consisting of approximately 36.5 acres of
which is approved by the Town of Victor for
commercial development. Accordingly, a
residential home site may be near, and/or
have a view of, a commercial development
(see Page 6 of this Plan). ’

No bond or other security has been posted by
the Sponsor to secure the performance of its
construction, warranty and Assessment
obligations set forth in this Offering Plan.
Accordingly, the Sponsor's ability to meet
such obligations may depend wupon 1its
financial condition at the time it is called
upon to perform. No representationscan be,
or have been, made that the Sponsor will be
financially able to perform any or all of
such obligations. The Sponsor has posted a



Letter of Credit, 1issued by Central Trust
Company, Rochester, New York, to the Town of
Victor, in the amount of $251,267, in U.S.
currency, to cover the satisfactory completion of
all utilities, roadways and common areas. (See
Page 28 of this Plan.)

The Sponsor will control the Association until
the last Unit is sold or five (5) years from date
of the first closing of title, whichever first
occurs (see Page 20 of this Plan).

The Sponsor may dissolve or liquidate at any time
and accordingly, the Sponsor may not be able to
meet its obligations under this Plan (see Page 29
of this Plan).

There has been no money allocated for repairs and
maintenance to the homes or to the private
roadways during the first year. This will be
funded in subsequent years and therefore the
maintenance will increase. (See Page 11 of this
Plan.)

During Sponsor's control there will be no
certified financial stfatements unless fifty
percent (50%) of the Homeowners, other than the
Sponsor, vote to have certified statements and
then it will be charged to the Assocition. (See
Page 37 of this Plan.)
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INTRODUCTION
THE HOMEOWNERS' ASSOCIATION OF VICTORIA WOODS,
PHASE III, INC.

Victoria Woods Village ("Sponsor"), a joint
venture organized under the laws of New York State,
with its office at 6400 Victor-Manchester Road,
Victor, New York 14564, acquired, on June 10, 1982,
approximately 84.5 acres in the Town of Victor, County
of Ontario, New York ("Victoria Woods Village").

Victoria Woods Village is located on the north
side of Victor-Manchester Road (Route 96), and the
east side of McMahon Road as indicated on the site
location map at Page 146 of this Plan. The Sponsor
has completed Phase I consisting of eighty-nine (89)
Units in fifteen (15) Buildings on approximately 12.9
acres of land and Phase II consisting of forty-eight
(48) Units in eight (8) Buildings on approximately six
(6) acres of the land, neither of which are a part of
this Plan or The Homeowners' Association of Victoria
Woods; Phase IIL, Inc. (the "Association"). The
portion of the land as labeled Recreation Area is
presently owned by the developer and will be deeded to
the Town of Victor upon completion of the entire 84.5
acre development. The developer does not intend to
build or develop any recreational facilities on this
site and it is anticipated that the recreational area
will be left in its natural state. (See Page 145site
plan.) The two (2) main roads, Victoria Lane and
Heath Row, together with the street lighting along
these roads, as required by the Town of Victor, the
sanitary and storm sewers and water main extending
into Phase III will be dedicated to and maintained by
the Town of Victor. The segments of these two (2)
_roads in Phase I and Phase II have been dedicated and
accepted by the Town of Victor. The access roads in
Phase III, leading from the main roads (Cunningham’
Drive and Ridge Crest Drive) will be private roadways
owned and maintained by the Phase III Association.

The common areas and Association Property in
Sections I, IL, III and IV of Phase III are all the same
and will consist of all areas outside the perimeter of
the lots, including green areas and private roadways,
except property dedicated to the Town of Victor.

The Sponsor plans to construct two hundred
fourteen (214) one and two-level townhouse units (the
"Units") in thirty-six (36) buildings (the
"Buildings") as Phase III of the mixed-use (since the
adjoining parcel can be used for commercial purposes)
development of Victoria Woods Village on
approximately twenty-nine (29) acres, in four
sections. Section I will consist of forty-six (46)
Units in eight (8) Buildings on approximately 5.702
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acres; Section II, forty-two (42) Units in seven (7)
Buildings; Section III, sixty-six (66) Units 1in
eleven (11) Buildings; and Section 1V, sixty (60)
Units in ten (10) Buildings.

The Sponsor will amend this plan prior to the sale
of Units in Sections II, 111 or IV of Phase IIIL.

The initial area of Phase III, Section I, will
consist of forty-six (46) one and two-level Units in
eight (8) Buildings each containing either four (4) or
six (6) Units on approximately 5.702 acres.

All areas outside the perimeter of the Lots will
be common areas and Association Property (the
"Property") unless dedicated to the Town of Victor.

The Association will own, maintain and repair The
Property, the exterior of the Units, administer and
enforce the Covenants and Restrictions impos ed on The
Property, obtain and maintain common fire and
casualty insurance on the Units and common
facilities, 1liability insurance, fidelity bond,
Directors and Officers 1insurance, and workers'
compensation insurance, and collect and disburse the
assessments and charges (the ‘“"Assessments')
necessary to perform its functions.

The Association Property (the "Property") within
Phase I11 will be conveyed to the Association by deed,
free and clear of all liens and encumbrances, except
for those easements to municipal authorities, utility
and cable television companies and those created by or
pursuant to the Declaration of Protective Conditions,
Covenants, Restrictions, Easements, . Charges and
Liens (the "Declaration") at the time of transfer of
title to the first Unit. The Property will include
the land improved with private roadways, cluster
mailboxes and landscaping as may be set forth on Site
Plans on file, or to be filed, with the Ontario County
Clerk. A legal description of Section I is set forth
as Schedule A to the Declaration. A set of sealed
Site Plans has been filed with the Ontario County
Clerk. For each subsequent Section, Site Plans, Maps
or plats will be filed with the Ontario County Clerk
prior to the transfer of title to the first Unit in
such Section.

The Sponsor will use one (1) or more Units as model
Unit(s) in conjunction with its' marketing program.

All capitalized words, phrases or terms used in
this Offering Plan, unless the context otherwise
prohibits, shall have the definitions set forth in
Article I of the Declaration. ’



All Owners of Units .("Owner"), as defined in
Article I of the Declaration, automatically become
members of the Association, a New York not-for-profit
corporation, which has been formed for the purpose of,
among other things, insuring the efficient
preservation of the values and amenities of the
Property (see Page 100 of this Plan for a copy of
Certificate of Incorporation). The Declaration,
beginning at Page 39 of this Plan, governs the use and
ownership of the land and improvements within Phase
III. All Owners should be aware that if they sell
their Units, those who purchase such Units will
automatically become Members of the Association,
assuming all rights and obligations of such
membership (see Section 3.02 of the Declaration).

The prices of the Units include the cost of
membership in the Association. The prices have been
set by the Sponsor alone and are not subject to review
or approval by the New York State Department of Law or
any other government agency.

The Sponsor will provide, and pay for, title
insurance to cover the Property it conveys to the
Association. Title insurance shall be in the amount
of $298,327 for Association Property in Section I;
$272,385 in Section II; $428,033 in Section III and
$389,121 in Section IV. The title insurance policy
will be through the Rochester Abstract Company, a
title company authorized to do business in the State
of New York.

Each Owner will acquire fee ownership in the Unit
purchased, including the land under the foundation,
as shown on the Site Plan as set forth at Page 145 of
this Plan. - The interior Units will be delineated by
the mid-point of the Party Walls. -

The ownership of a Unit is similar in many
respects to the ownership of a private home. Each
Owner of a Unit owns title to his Unit and is entitled
to the exclusive possession of it. An Owner may
mortgage his Unit or not, as he sees fit, and in such
amount as he chooses. Each Unit is separate and not
subject to mortgages on other Units. Each Owner will
be solely responsible for the maintenance of the
interior of his Unit. Each Unit will be taxed as a
separate tax lot for real estate tax purposes, just as
a private home and the Owner will incur no tax
liability if the Owners of other Units fail to pay
their taxes.



The Unit, whether occupied or leased by the Owner,
shall be for residential purposes only. There is no
restiction upon the sale or ownership of a Unit other
than an Owner must be over eighteen (18) years of age.

The Town of Victor will provide such services as
fire protection, water and sanitation, snow plowing,
road maintenance and lighting maintenance of Victoria
Lane and Heath Row (the two (2) dedicated roads within
Victoria Woods Village). Police protection 1is
provided by the New York State Police.

Within Victoria Woods Village, to the south and
southeast of Phase 11l are 36.5 acres (as a part of the
approximately 84.5 acres) zoned commercial (see Site
Plan at Page 145 of this Plan). This land 1is
undeveloped and the Sponsor reserves the right to
improve this land to the extent permitted by the Town
of Victor.

The purpose of this Offering Plan is to set forth
all terms of the offer to sell membership in The
Homeowners ' Association of Victoria Woods, Phase 111,
Inc. This Offering Plan may be altered from time to
time by amendments filed with the New York State
Department- of Law and thereafter recorded in the
Ontario County Clerk's Office, if required. All such
amendments shall be served on all Purchasers and
Owners.

This Offering Plan contains all of the detailed
terms of the transaction as it relates to The
Homeowners ' Association of Victoria Woods, Phase 111,
Inc. Parts A, Band Cof the Exhibits delivered to the
New York State Department of Law contain all the
documents referred to in the Plan. Copies of this
Plan and Parts A, B and C of the Exhibits will be
available for inspection, without <charge, to
prospective purchasers and their attorneys, at the
office of the Sponsor, 6400 Victor-Manchester Road,
Victor, New York 14564 and at the office of Elliott,
Stern and Calabrese, Counsel to the Sponsor, One East
Main Street, Rochester, New York 14614,
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THE PURCHASE OF A UNIT ASSOCIATED WITH MANDATORY
MEMBERSHIP IN A HOMEOWNERS' ASSOCIATION HAS MANY
SIGNIFICANT LEGAL AND FINANCIAL CONSEQUENCES AND MAY
BE ONE OF THE MOST IMPORTANT FINANCIAL TRANSACTIONS OF
YOUR LIFE. THE ATTORNEY GENERAL STRONGLY URGES YOU
READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT WITH
AN ATTORNEY BEFORE SIGNING A CONTRACT OF SALE.

Sponsor may declare this Plan effective upon the
sale of the first Unit.

Schedule A, at Page 8 of this Plan, sets forth the
estimated charges for the first year of operation of
The Homeowners' Association of Victoria Woods, Phase
ITI, Inc. for Section I (forty-six [46] Units). A
Letter of Adequacy with respect to such Schedule is
set forth at Page 187 of this Plan. It is projected
that the Budget will commence on or about September 1,
1985. If the projected commencement date of the
budget year in the Offering Plan differs by six (6)
months or more from the anticipated date of closing of
the first Unit, the Plan shall be amended to include a
revised budget disclosing current projections. If
such amended projections exceed the original
projections by twenty-five percent (25%) or more, the
Sponsor shall allow Purchasers the right, for a ten
(10) day period, to rescind their offer to purchase
and -to have their deposits returned, with interest if
any.
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SCHEDULE A

THEZ HOMIOWNERS' ASSOCIATION OF VICTORIA WOODS,
PHASE III, INC.

Frojaected Schedule c¢f Receipts and Expenses
for
First Yesar of Cperation Commencing
Cn or About November 1, 1985

PROJECTED INCOME: (1)
Maintenance Charges:

($6356 .67 ver Unit per Year
pavable monthly base on

214 Urics) $140,527
gEstimated Receipts from
Cther Sources (2) -0-
TOTAL PROJECTED I1INCOME $140,527

PROJECTED EXPENSES:

Labor, Payroll & Benefits (3) $ =-0-
Eiectric (4) 1,202
Management (5) 15,408
Road Maintenance (6) -0-
Repairs & Maintenance (7) 32,956
Snocw Plowing (8) 10,442
Supplies & OfZice Equipment (9) 343
Refuse Removal (10) 10,304
Insurance (11) 36,274
Accounting (12) 2,000
Legal (13) 500
Real Estate Taxes (14) -0~
Frahchiies Taxes (15) 250
Income Taxes (16) -0-
Miscellanecus (17) 1,000
Resarves (138) 29,843
TCTAL PROJECTED EXPENSES $140,527
Assessments: Per Unit Per Year $ 656.67

Fer Unit Fer Month $ 54.72



(4)

(6)

(7)

Ok

SCHEDULE A
FOOTNOTES

Ba

n

ed on two-hundred-fourteen (214) Units in Phas= ITI.

Incema from cther sources, such as intsrsst on Reserve
Fund, is not anticipated during the first year.

The Association will have no emplovees. All services will
be performed by independent contractors or by the Managing
Agent who will be responsible for the funding of payroll
taxes and any benefits for their respective employees.

Site lichting on the Private access roads,-based on an
estimzte from Rochester Gas and Electric Company (1985/86
rate 1s .12/kwh, including all taxes. There will be approx-
imately twenty-two (22) l00-watt high pressure sodium vapor
lamps, coperating an estimated average cf ten (10) hours per
day, and approximately five (5) meters. The meter charge is
$3.96 per month per meter.

22 x 100w = 2.2 kw x 10 hrs. x 365 days = 8030 kw x .1l2=§ 964
1,000

5 meters x $3.96 x 12 = 238

TOTAL ESTIMATED ELECTRIC FCR SITE LITES §1,202

Based on $6 per Unit per month, the contract for Phase III
will include, but not necessarily be limited to, collecticn

of assessments: disbursement of funds; attendance ol regular
Board meetings; recording of minutes of meetings and providing
each Board member with a copy of same; provide monthly expense
statements, budget vs. actual, to each Board member; maintain
ali Association records; send notices of meetings and
generalily administer the affairs of the Association and
supervise all maintenance and repairs of the Association

~‘property and the exterior of the Units. The rate for manage-

ment is based on prevailing rate by profession management
ccmpanies in the area. Phase III will be managed for one
(1) year by Victoria Woods Village (the Sponsor).

Access roads and driveways will have a cne-year warranty
covering all repairs during the first year.

Repairs and Maintenance: written bid from Jim's Landscape
Service, Victor, New York, includes:

Lawn fertilization and grub control (three (3)
applications during 1985/86 season) including 5
tax: $ 7,532.80

Mowingand trim ard monthly weeding of front

shrub-bed areas from April 15 thru Octcber 15,

including tax: 25,423.20
TCTAL $32,956.00

The exterior of the Units will have a one-year warranty cover:
repairs during the first year.
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FOOTNOTES

ruction, Fairport,
driveways at

(8) Based on a written bid from Villager ns
Mew ¥York, snew plowings of access roads an
three-inch (3") accunulation, and an esti
pilowing davs for 1985/86 seascn, at a rate of $2.85 per
Unit per plow day.

$2.85 x 214 x 16 = $ 9,758.40
7% tax = 652.09
TOTAL $10,44..49

(9) Based on an assumption that two (2) lamps and lens covers
might be brcken (not covered by insurance), plus cecst of
lator for installation. The lamps cost approximately $50
each and lens covers approxXximately $100 each; estimated
labecr cost $10. '

$160 x 2 = $320.00
7% tax = 22.40
TOTAL $342.40

All stationary and ofiice supplies and equipment will be
rrovided by the mznaging agent.

(10) Basec on a written bid from Mendon Disposal Cc., Honeoye
Falls, New Ycrk, rroviding weekly curbside pickup for $3.75
per Unit per month, plus tax.

$32,75 x 214 x 12 = $ 9,630.00
7% tax = 674.190
TCTAL $10,304.10

(11) Based on a writ%en estimate from L.G. Loomis Co., Inc.,
Pittsford, New York, an independent insurance agency, in
accordance with Article IX of the By-Laws, as follows:

Multi-peril ($500 deductible) $13,910,000
and Liability 1,000,000 $31,668
Directers & Officers 1,000,000 606
Workers' Compensation Minimum 259
Umbralla Catastrophe 1,000,000 3,500

Fidelity Bonding 50,000/

" 50,000 250
TOTAL PREMIUMS $36,274

(L2) Cost of preparation of annual financial review statement and
preparation and filing of Federal and New York State income
tax return and providing each Board member with a copy of
an annual statement based cn the financial review. Based
on written quotaticn by Goldstein & Viele, independent
certified public accountants.



(13)

(14

(17)
(18)

11.

FOOTNOTES
Pased upon a guotation of legal Counsel, Elliott, Stern and
Calakres=, for a meximum of 10 hcurs of lsgal services, who
wz - interpret legal decuments or undertake collection of
past dus Assessments for the Associaticn or enicrcement of

covenants or rules and regulaticns. If Assessment collection
rrocezsdings or covenant or rule and regulation enforcement
creceedings are successful, the Owner of the Unit occupied

bty the cffend=r shall be responsible for the legal fees

and other such colliection or enforcement proceedings.
Ixtraordinary expenses, such as other types of legal actions
or legal document amendments coculd cause this estimate to
increasa.

Bazsed upcn a letter from the Assessor of the Town of Victor,
real estate taxes on the Association Property will be prorated
equally over the tu.o-hundred-fourteen' (214) Units by the Town
of Victer, and it is not anticipated that the Association will
hzve anyv real estate tax liability.-

Minimum New Ycrk State Franchise Taxes reguired to be paid
by all New York State corporations.

It is not anticipated the Association will generate any income
taxable at either the Federal of State level during the first
year of cperaticns.

For unanticipated expenditures.

Based on 1985 construction costs, reserves include the followi

Est. Est,. Est.
Life Cost to Annual
Item (Years) Replace Reserve
ROOFS: Ave. 52 sg./building x
$55.36 per sg. x 36 buildings
(Labor and makterials) 20 $124,704 $ 6,235
SIDING: Ave. 38 =g. per building
x $165.79 per sg. x 36 buildings 30 $226,800 $ 7,560
HARDBOARD SIDING: Ave. 7 sg. per
building x $120 per sg. x 13
buildings 15 $ 12,600 $ 840
GJTTERS & DOWNSPOUTS: Ave,
450 1.£. per building x $1.58 per
1.£. x 36 buildings 20 § 25,560 $ 1,278
RAILINGS: Approx. $135 per Unit
x 214 Units 30 $ 41,730 $ 1,391

FENCING: Approx. $260 per fence :
x 214 fences 10 $ 55,640 $ 5,5€4



(18)

12.

FOQOTNOTES
Reserves {(cont'd)
Est.
Life
Item (Years)
STREET LAMPS: Approx. 22 lamps
X $50 per lamp 5

PRIVATE ACCESS ROADS & DRIVEWAYS:

. Approx. 169,000 sg. ft. x $.40/sg.ft.

(for 1" binder) 10

TOTAL ESTIMATED ANNUAL RESERVES:

Est.
Cest to

Revolace

$ 1,100

$ 67,600

"
o4
i~

wn
[\
0
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has retained the right to grant such other ecasements
as may be reasonably necessary. (See Article IV of
the Declaration for a detailed description of all
easements.)

The Property covered by the Declaration will be
comprised of at least forty-six (46) Units in eight
(8) Buildings, but not more than two-hundred-fourteen
(214) Units in thirty-six (36) Buildings.

The Declaration provides that its provisions
shall run with the land and shall be enforceable by the
Sponsor, the Association and any Member. With
respect to legal enforceability of the provisions of
the Declaration, see Opinion of Counsel at Page 14 of
this Offering Plan.

As defined in the Declaration, the Sponsor and all
Purchasers, upon becoming Owners of Units, shall
automatically be Members of the Association (see
Section 3.02 of the Declaration). Accordingly, the
Association shall consist of at least forty-six (46)
Units, but not more than two-hundred-fourteen (214)
Units.

By accepting a deed, lease or other instrument
conveying any interest in a Unit, the grantee, lessee
or other person accepting such interest covenants to
observe, perform and be bound by the provisions of the
Declaration, including the personal responsibility
for the payment of all charges and Assessments which
may become liens while such person owns the Unit.

The Property shall be used for residential
purposes only. No commercial activity will be
permitted on the Property, except that the Sponsor
shall be permitted to maintain model Units and sales
office on the Property until the last Unit is sold.
Gardge areas of the individual Units shall be used for
vehicular parking only and may not be converted for
any other use. No trucks, snowmobiles, motor bikes,
boats, trailers, recreational vehicles or unlicensed
vehicles shall be parked or operated on the Property,
except for such vehicles which may be used in the
maintenance of the Property.

Each Owner may mortgage his Unit, in such amount
as may be obtainable and desirable, or sell his Unit to
anyone over the age of eighteen (18) years, without
restriction or limitation. An Owner may lease his
Unit for an initial term of not less than one (1) year
and such leasing, by its terms, shall be subject to the
Declaration, By-Laws and Rules and Regulations of the
Association, and upon written notification of the
Board of Directors.
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Any land or construction loan mortgage on any part
of the Property which has been deeded to the
Association and made subject to the Declaration will
be subordinated to the Declaration, or will include a
covenant which insures the Association and/or
Members' undisturbed use of the premises for the
purposes described in this Offering Plan, even in the
event of foreclosure.

- The Association will obtain and keep in force
insurance on all Units brought under the Declaration
and all Association Property, but not on the personal
contents of the occupant of each Unit (see Article IX
of the By-Laws).

Each Owner or occupant may obtain coverage for all
interior improvements, appliances, carpeting,
equipment and furnishings not originally furnished by
the Sponsor and liability coverage for occurrences
within the Unit or on the Lot of the Owner.

The customary form of policy for the above
coverages is HO-6 or equivalent. Members may obtain
such coverage by making arrangements with their own
insurance agent or with the insurance agent for the
Association (whose name is available from the Sponsor
upon request).

Owners are advised that the HO-6 policy usually
has a $1,000 limit of 1liability for "additions,
alterations, fixtures, improvements or
installations". This limitation may be increased by
payment of an additional premiunm.

Purchasers may also wish to obtain coverage for
living expenses in the event their Unit cannot be
occupied because of a fire or other casualty and to
cover, their liability for any "deductible" or other
shortfall in the Association's coverage where the
loss suffered was a result of their gross negligence
or wantonly malicious act.

ALL POLICIES OBTAINED BY OWNERS MUST CONTAIN
WAIVERS OF SUBROGATION AND THE LIABILITY OF CARRIERS
ISSUING INSURANCE PROCURED BY THE BOARD OF DIRECTORS
MUST NOT BE AFFECTED OR DIMINISHED BY REASON OF ANY
INSURANCE OBTAINED BY OWNER.



In accordance with the provisicns of the laws of
the State of New York, the Sponsor represents that the
Sponsor, and its Agent will not discriminate against
any person on any basis prohibited by the civil rights
laws in the sale of Units or in the offering of
membership in the Association.

VICTORIA WOODS VILLAGE

Dated: By :

g
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DECLARATION
of

PROTECTIVE COVENANTS, CONDITIONS, RESTRICTIONS,
EASEMENTS, CHARGES AND LIENS

of

THE HOMEOWNERS' ASSOCIATION OF VICTORIA WOODS,
PHASE III, INC.

SPONSOR: VICTORIA WOODS VILLAGE
6400 Victor-Manchester Road
Victor, New York 14564

uy

DATE OF DECLARATION:

Richard A. Calabrese
ELLIOTT, STERN & CALABRESE
Counsel to the Sponsor
One East Main Street
Rochester, New York 14614
Telepbone (716) 232-4724

iy
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DECLARATION
of
PROTECTIVE COVENANTS, CONDITIONS, RESTRICTIONS,
EASEMENTS, CHARGES AND LIENS
of
THE HOMEOWNERS' ASSOCIATION OF VICTORIA WOO0DSs,
PHASE III, INC.

THIS DECLARATION, made this day of R
1985, by Victoria Woods Village, 6400 Victor-
Manchester Rcad, Victor, New York, 14564, being
referred to hereinafter as the "Sponsor”.

WITNESSETH

WHEREAS, the Sponsor is the owner of the property
located in the Town of Victor, Ccunty of Ontario, New
York and Phase 111, Section I is described in Schedule-
A attached hereto and made a part hereof, which real
property the Sponsor intends to continue to develop
into a mixed-use development known as Victoria Woods
Village (hereinafter sometimes referred to as the
"Development”), with open spaces and other common
facilities for the benefit of said community; and

WHEREAS, Section I of Phase 111 as described in
Article I1 of this Declaration <consists of
approximately 5.702 acres of land upon which will be
developed forty-six (46) Units in eight (8)
Buildings; and :

WHEREAS, Phase III will also consist of private
access roads, lighting on the private access roads and
landscaped areas, which areas hereinafter
collectively are referred to as the "The Prcperty";
and

"WHEREAS, the Sponsor desires that the amenities
of the lands described be available for use by the
residents of the Development; and

WHEREAS, the Sponsor desires to provide for the
preservation of the values and amenities in said
Association and, to this end desires to subject the
Property described in Schedule A hereto to the
Covenants, Conditions, Restrictions, Easements,
Charges and Liens ("Covenants and Restrictions")
hereinafter set forth, each and all of which is and are
for the benefit of said Property and each Owner or
occupant of Units thereof, and to provide for the
future subjection of such other areas as may not be
initially developed, to such Covenants and
Restrictions; and
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WHEREAS, the Sponsor has deemed it desirable,
for the efficient preservation of the values and
amenities in said Association, to create an agency to
which should be delegated and assigned the powers of
(1) maintaining and administering The Property and
facilities; (ii) administering and enforcing the
Covenants and Restrictions; and (iii) collecting and
disbursing the Assessments and charges hereinafter
created; and .

WHEREAS, the Sponsor has incorporated The
Homeowners' Association of Victoria Woods, Phase I11I,
lnc. under the Not-for-Profit Corporation Law of the
State of New York for the purpose of exercising the
aforesaid functions.

NOW, THEREFORE, the Sponsor, for itself, its
successors and assigns, declares that the real
property described in Article II hereof is and shall
be held, transferred, sold, conveyed and occupied,
subject to the Covenants, and Restrictions
hereinafter set forth.

ARTICLE I
DEFINITIONS

Section 1.01. Definitions. The following
words, when capitalized and used in this Declaration,
the By-Laws, the Rules and Regulations, the Offering
Plan or in any instrument supplemental to this
Declaration, the By-Laws, the Rules and Regulations,
or the Offering Plan, shall, unless the context
otherwise prohibits, have the following meanings:

a. Architectural Committee: The Architectural
Standards Committee, a permanent committee
of the Association, established pursuant to
Article VII of the Declaration.
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Assessments: Charges for the maintenance
and operation of Association Property as
described in Article V of the Declaration and
includes Special Assessments for capital
improvements, Maintenance Assessments and
any other charges deemed to be Assessments
pursuant to the Declaration and By-Laws.

Association: The HOMEOWNERS' ASSOCIATION
OF VICTORIA WOODS, PHASE III, INC.

Association Property: All land,

improvements and other properties, personal -

cr mixed, heretofore and hereafter owned by
THE HOMEOWNERS' ASSOCIATION GF VICTORIA
WOODS, PHASE III, INC.

Board or Board of Directors: The Board ot
Directors elected by the Members (subject to
1n1t1alcontrolby5ponsor)tx>adm1n1sterthe
affairs of the Association. =

By-Laws: The By-Laws of the Association set
forth as Schedule D of the Declaration, as may
be amended from time to time.

Covenants and Restrictions: The protective
covenants, conditions, restrictions,
easements, charges and liens set forth in the
Declaration, as may be amended from time to
time.

Declaration: This document of Protective
Covenants, Conditions, Restricticns,
Easements, Charges and Liens of THE
HOMEOWNERS' ASSOCIATION OF VICTORIA WOODS,
PHASE III, INC. as it may, from time to time,
be supplemented, extended or amended in the
manner provided for herein.

First Mortgage: The rirst mortgage granted
on a Unit by a bank, federal savings and loan
association, life insurance company, pension
fund, trust company or other institutional
lender or an individual or the Sponsor to an
Owner.
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j. First Mortgagee: The original first
mortgagee, its representatives, assigns or
other holder of a First Mcrtgage on a Unit.

k. Lot: Any portion of the Property (with the

exception of the Association Property) under

the scope of this Declaration and (i)

identitied as a separate parcel on the tax

records of the Town of Victor; or (ii) shown

as a separate Lot upon any recorded or filed

subdivision map in the Ontario County Clerk's

Office. Unless the context clearly

- indicates otherwise, the term "Lot" 1is
included in the term "Unit".

l. Member: Each holder of a membership

interest in the Association, as such
interests are set forth in Article II of this
Declaraticn.

m. Mortgagee: Any mortgagee, _its

representatives, assigns or other holder of a
mortgage on a Unit and to an Owner.

n. Offering Plan: The Offering Plan filed with
the New York State Department of Law relating
to The Homeowners' Association of Victoria
Woods, Phase III, Inc.

o. Owner: The holder of record title, whether
one (1) or more persons or entities, of (i)
fee simple title to any Lot or Unit, whether
or not such a holder actually resides in such
Unit; or (ii) the fee interest in any Lot or
Unit subject to this Declaration; and shall
include the Sponsor with respect to any
unsold Unit in Phase IILI.

p. Rules and Regulations: The Rules and
Regulations of the Association governing the
use and care of the Property set forth in Part
IT of the Offering Plan.
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q. Property: All properties as are subject to
this Declaration as supplemented, extended
ot amended.

r. Site Plan: The Site Plan as filed in the
Office of the Ontario County Clerk.

s. Spomsor: Victoria Woods Village, its
successors and assigns.

t. Transfer of Control Date: The date on which
(i) the Sponsor has transferred title to all
Units in Phase III; or (ii) five (5) years
after the Sponsor has transferred title to
the first Unit to an Owner, whichever first

occurs.,
11 TTni . Ranlh AammTlarad Aeral 1l $emn T ~A
- - D L T R A A ra.\.t.\_u uqu.J.LLls UllLl— QJ.L.\.LCL!.CU

upon The Property (as evidenced by issuance
of a Certificate of Occupancy issued by the
Town of Victor) including garage. Unless
the context clearly indicates otherwide, the
term "Unit" shall be deemed to include the
term "Lot".

* v. Voting Member: When a Unit is owned by more

that one (1) person, or other than an

- individual natural ©person, the person

entitled to vote on behalf of the Unit as

designated in a certificate signed by all

Owners of the Unit and filed with the
Secretary of the Association.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 2.01. Property. The real property
which 1is, and shall be held, transferred, sold,
conveyed and occupied subject to this Declaration is
located in the Town of Victor, County of Ontario and
State of New York, is more particularly described in
Schedule A hereto.

Section 2.02. Additional Property. Other
lands, ("Additional Property") in addition to the
lands described in Schedule A, may become subject to
this Declaration in the following manner:
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a. Upon approval in writing of the Association
pursuant to a vote of its members as provided
in its By-Laws, the owner of any property who
desires to add it to the scheme of this
Declaration and to subject it to the
jurisdiction of the Association may do so.
Any such supplemental Declaration filed or
recorded shall indicate the number of Units
contemplated for construction or in
existence on the property added to the scheme
of this Declaration by the supplemental
Declaration.

b. Such supplemental Declaration shall extend
the scope of the Covenants and Restrictions
of this Declaration to such additional lands
and the Owners of such lands to assessments
for their share of the expenses of the
Association. The Supplemental Declaration
may contain such complimentary additions and
modifications of this Declaration as may be
necessary to reflect the different
character, if any, of the added property as
are not inconsistent with the scheme of this
Declaration. In no event, however, shall
any supplemental Declaration revoke, modify
or add to the Covenants and Kestrictions
establishing this Declaration within The
Property.

c. The Sponsor may extend this Declaration to
all or any portion of the land approved for
development of Phase III up to a maximum of
two hundred fourteen (214) Units without
obtaining the approval of the Members of the
Association by filing an amendment to this
Declaration with the New York State
Department of Law, recording it in the
Ontario County Clerk's Office.

d. The provisions of this Section 2.02 may not be
amended without the prior written consent of
the Sponsor until the Transfer of Control
Date.
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Section 2.03. Merger. Upon a merger or
consolidation of the  Association with another
association as provided in the Association's
Certificate of Incorporation, the By-Laws, or New
York State Law, its ©properties, rights and
obligations may, by operation of law, be transferred
to another surviving or consolidated association or,
alternatively, the properties, rights and
obligations of another association, may, by operation
of law, be added to the properties, rights and
obligations of this Association as a surviving
corporation pursuant to a merger. The surviving or
consolidated association may administer the
Covenants and Restrictions established by this
Declaration within The Property, together with the
Covenants and Restrictions established upon any other
nroverties. No such merger nr congnlidarinn,
however, shall effect any revocation, change or
addition to the Covenants and Restrictions
established by this Declaration within the Property,
except as hereinafter provided. z

ARTICLE III

THE ASSOCIATION:
STRUCTURE, MEMBERSHIP, VOTING RIGHTS
AND DIRECTORS

Section 3.01. Formation of the Association.
Pursuant to the Not-for-Profit Corporation Law of the
State of New York, the Sponsor has formed the THE
HOMEOWNERS ' ASSOCIATION OF VICTORIA WOODS, PHASE III,
INC., to own, operate and maintain the Association
Property, enforce the Covenants and Restrictions set
forth in this Declaration and to have such other
specific rights, obligations, duties and functions as
are set forth in this Declaration, the Certificate of
Incorporation and the By-Laws of the Association, as
the same may be amended from time to time. Subject to
the additional limitations provided in this
Declaration, the Certificate of Incorporation and the
By-Laws, the Association shall have all the powers and
be subject to the limitations of a not-for-profit
corporation as contained in the New York State Not-
for-Profit Corporation Law as the same may be amended
from time to time.
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Section 3.02. Membership. The Association
shall have as Members only Owners of Units of the THE
HOMEOWNERS ' ASSOCIATION OF VICTORIA WOODS, PHASE IIT,
INC. 4All Owners shall, upon becoming such, be deemed
automatically to have become Members and there shall
be no other ' qualification for membership.
Membership shall be appurtenant to, and shall not be
separated from, the ownership of any of the interests
described in the definition of the word "Owner" as
found in Article I ¢f this Declaration. Ownershipof
such Unit shall be the sole qualification for
membership.

Section 3.03. Holder of Security Interest Not a
Member. Any person or entity which holds an
interest in a Unit merely as security for the
performance of an obligation shall not be a Member and
shall have no voting rights. :

Section 3.04. Sponsor's Written Consent
Necessary for Certain Actions Taken by Board of
Directors.

a. Notwithstanding anything to the contrary
contained in this Declaration, until the
Transfer of Control Date, the Board of
Directors may not, without the Sponsor's
prior written consent, which consent will not
unreasonably be withheld: (i) except for
necessary alterations, additions or
improvements required by law or by any
government agency or Board of, Fire
Underwriters, make any addition, alteration
or improvement to Association Property; (ii)
assess any amount for the creation of,
addition to, or replacement of all or part of
a reserve, contingency or surplus fund in
excess of an amount equal to the proportion of
the then existing budget which the amount of
reserved in the initial budget of estimated
expenses for the Association bears to the
total amount of such initial budget of
estimated expenses; (iii) hire any employee
in addition to the employees, 1if any,
provided for in the initial budget of the
Association; (iv) enter into any service or
maintenance contract for work not provided
for in the initial budget, except for the
maintenance of an improvement not in
existence or owned by the Association at the
time of the recording of this Declaration:
(v) borrow money on behalf of cthe
Association: or (vi) reduce the quantity or
quality of the services or maintenance of The
Property.

DECLARATION Page 8



b.

oP4

This Section shall not be amended without the
prior written consent of the Sponsor until
the Transfer of Control Date.

ARTICLE IV
PROPERTY RIGHTS AND EASEMENTS

Section 4.01. Dedication of Association
Property.

de’

The Sponsor will convey to the Association,
subsequent to the recordation of this
Declaration, and at or prior to the
conveyance of the first Unit, The Property of-
Phase I1I, Secticn I for the use and enjovmant

of the Members, their guests, lessees,
licencees and invitees.

The Association must accept any =such
conveyance made by the Sponsor provided such
conveyance 1s made without consideration.
The conveyance of such lands to the
Association shall state that such land has
been designated as Association Property for
the purpose of this Section 4.01. No portion
of The Property shall be subject to the rights
and easements of enjoyment and privileges
hereinafter granted unless and until the same
shall have been so designated and the above
described conveyance recorded in accordance
with the procedure provided herein.

As future Sections are developed, Sponsor
will convey to the Association subsequent to
the recording of the supplemental
Declaration, and at or prior to the
conveyance of the first Unit in each Section,
The Property of such Section for the use and
enjoyment of all Members, their guests,
lessees, licencees and invitees.
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Section 4.02. Right and Easement of Enjoyment in
Association Property.

a.

Every Member and such Member's guests,
licencees, lessees and invitees shall have a
right.and easement of enjoyment in and to all
Association Property. Such easements shall
be appurtenant to and shall pass with the
interests of a Member. Such rights,
easements and privileges shall be subject,
however, to the rights of the Association as
set forth in Section 4.03 herein and the
rights of the Sponsor as set forth in Sections
4.07 and 4.08 herein.

Every Member shall also have an easement for
ingress and egress by vehicle or ctherwise
over and to all Association Property and
further shall have common utility and conduit
easements as described in Section 4405
herein. These easements will be subject to
the rights of the Association as set forth in
Section 4.03 herein; provided, however, that
a conveyance or encumbrance referred to in
Section 4.03 (c) hereof shall be subject to
said easement of each Member for ingress and
egress.

- Each Lot and the Association Property shall

be subject to an easement for encroachments
created by construction, settling and
overhangs of the Units,  or other
improvements, as designed or constructed. A
valid easement for said encroachments and for
the maintenance of same, so long as they
stand, shall and does exist,
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Section ' 4.03. Rights of Association. With
respect to The Property, and in accordance with the

Certificate of Incorporation and the By-Laws of the
Association, the Board of Directors of the
Association shall have the right:

a.

To grant easements or rights of way to any
public or private wutility corporation,
governmental agency or political
subdivision, or cable television franchisee
with or without consideration.

Except as set forth in Section 4.03 (a) above,
to dedicate or transfer all or any part of the
land which it owns for such purposes and
subject to any conditions as may be agreed to
by the Association and the transferee,
subject to the following:

(1) such a conveyance shall require the
consent of two-thirds (2/3rds) of_all
Members other than the Sponsor; )

(2) any conveyance by the Association prior
to the transfer of title to all Units by
the Sponsor, shall also require the prior
written approval of the Sponsor unless
the Sponsor waives such right in a
written agreement recorded in the
Ontario County Clerk's Office.

(3) no such conveyance shall be made if the
First Mortgagees of one-third (1/3) or
more of the Units advise the Association
in writing, prior to the date set for
voting on the proposed conveyance, that
they are opposed to such conveyance,
which opposition must not be
unreasonable. Written notice of any
proposed conveyance shall be sent to all
First Mortgagees whose names appear on
the records of the Association not less
than thirty (30) days nor more than
ninety (90) days prior to the date set for
voting on the proposed conveyance.
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c. To enter into agreements, reciprocal or
otherwise, wit other homeowners'
associations, condominiums and cooperatives
for the use of, or sharing of, Association
Property. Such agreements shall require the
consent of two-thirds (2/3rds) of the Members
of the Association.

d. To borrow funds from any recognized lending
institution, and in conjunction therewith,
mortgage its properties. No such mortgage,
however, shall encumber or otherwise
interfere with the easement of ingress and
egress of the Members as described in this
Declaration. The amount, terms, rate or
rates of all borrowing and the provisions of
all agreements with note holders shall be
determined by the Board of Directors, acting
in its absolute discretion, subject only to
the ability of the Association to repay such
borrowed funds from Assessments.

e. Except as may.- be prohibited by law, the
"Certificate of Incorporation, this
Declaration or the By-Laws, to contract with
any person for the performance of its
management and other duties and functions.
Without limiting the foregoing, this right
shall entitle the Association to enter into
common management agreements with trusts,
condominiums, cooperatives or other
homeowners' associations, both within and
without the Property. Such agreements shall
require the consent of two-thirds (2/3rds) of
~the ctotal votes of the Members of the
Association.

Until the Transfer of Control Date, the Board of
Directors may nct exercise such rights as those set
forth in Subparagraphs a., b., c., d. and e. of this
Section 4.03 without the prior written consent of the
Sponsor.

Section 4.04. Maintenance of Association
Facilities. 1In order to preserve and enhance values
and amenities of The Property, the Association shall
at all times maintain The Property and facilities in
good repair and condition and shall operate such
Property and facilities in accordance with high
standards.
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Section 4.05. Common Utility and Conduit
Easement. :

a.

All pipes, wires, conduits and publicutility
lines and cable television lines located on
each Lot or within any Unit shall be owned by
the Owner of such Lot or Unit. Every Owner
shall have an easement in common with the
Owners of other Lots or Units to maintain and
use all pipes, wires, conduits, drainage
areas, public wutility 1lines and cable
television lines located on other Lots or
within other Units or on The Property and
servicing such Owner's Unit or Lot. Each Lot
and Unit shall be subject to an easement in
favor of the Owners owning other Lots and
Units to maintain and use the pipes, wires,
conduits, drainage areas and public utility
lines and cable television lines servicing,
but not located on, such other Unit or Lot.

The Association shall have the right of
access to each Unit and Lot for maintenance,
repair or replacement of any pipes, wires,
conduits, drainage areas, public utility
lines or cable television lines located on
any Lot or within any Unit and servicing any
other Unit or Lot. Such right shall be
exercised at a  reasonable time upon
reasonable notice to the Owner, provided,
however, that in an emergency such right may
be exercised at any time and without notice.
The cost of such repair, maintenance or
replacement shall be funded from the
Assessments, except that, if such repair,
maintenance or replacement is occasioned by a
negligent or willful act or omission of an
Owner(s), it shall rather be considered a
special .expense allocable to the Owner(s)
responsible and such cost shall be added to
the Assessment of such Owner(s) and, as part
of that Assessment, shall constitute a lien
on the Lot and Unit of such Owner(s) to secure
the payment thereof.
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c. The Association shall have an easement over
the Lots for the placement, maintenance,
repair and replacement of utility banks and
telephone pedestals and over the exterior
walls of Units for the maintenance and repair
of the exterior of the Units.

Section 4.06. Environmental Considerations.
In carrying out its responsibilities in enforcing the
provisions of this Declaration, the Association and
the Architectural Committee (as defined in Article
VII hereof) shall consider the environmental impact
of any existing or proposed activities on The Property
or any portion thereof and may, in-its discretion,
establish standards or guidelines aimed at reducing
or eliminating any activities which could have
adverse - environmental impact or take affirmative
action to improve the quality of the environment, and
shall comply with all applicable laws, rules and
regulations. =

Section 4.07. Rights of Sponsor With Respect to
Association Property.

a. With respect to The Property, the Sponsor
shall have the right, until the completion of
construction, marketing and sale of all
Units, provided the rights of the Members are
not substantially and materially restricted
(except for temporary inconvenience):

(1) to grant and reserve easements and
rights-of-way for the installation,
maintenance, repair, replacement and
inspection of wutility lines, wires,
pipes and conduits, including, but not
necessarily limited to water, electric,
telephone, sewer, drainage and cable
television, to serve any property set
forth in Schedule A hereof, even if such
property would not be added to the scope
of this Declaration;

(2) to connect with and make use of utility
lines, wires, pipes, conduits, and
related facilities 1located on The
Property for the benefit of any property
set forth in Schedule A hereof;
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(3) touse The Property for ingress and egress

(4)

and for the 'storage of building
materials;

to operate a sales center and to have
prospective purchasers and others visit
such sales center and use certain
portions of The Property. ’

(5) to maintain a construction cffice on The

Property;

(6) to determine the grading, elevation, and

(7)

design (including reversal of the
building layout and number of floors) of
the Lot and Unit to fit into the general
pattern of the development, together
with the right to modify interior lavenr
to suit individual purchasers, provided
such modifications do not materially
affect The Property, to change the
configuration to include type and number
ofUnitswithinziBuilding,providingthe
Building shall remain compatible with
existing Buildings and to alter location
onthe site if the grade and/or contour of
the land so requires; and .

to grant to itself or to others such
easements and rights-of-way as may be
reasonably needed for the orderly
development of the other property, even
if such property should not be added to
the scope of this Declaration.

The easements, rights-of-way and other rights
reserved herein shall be permanent, shall runwith the
land and shall be binding upon, and for the benefit of,
the Association, the Sponsor and their successors and

assigns.
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With respect to its exercise of the abcve
rights, the Sponsor agrees (i) to repair any
damages resulting from construction within a
reasonable time after the completion of
development or when such rights are no longer
needed by the Sponsor, whichever first
cccurs; and (ii) until development has been
completed, to hold the Association harmless
from all liabilities which are directly
caused by the Sponsor's exercise of its
rights hereunder. This Section shall not be
amended without written consent of the
Sponsor until the Transfer of Control Date.

Notwithstanding anything to the contrary,
until completion of construction and
marketing of all Units, this Section 4.07 may
not be amended without prior written consent
of Sponsor.

ion 4.08. Easement Reserved to Sponsor for
of Additional Property.

Easements are reserved to Sponsor over The
Property covered by this Declaration for the
benefit of any and all lands owned by the
Sponsor, and its assigns, for the following
purposes: <

(1) ingress and egress over roadways; and

(2) use of and connection with utility lines
and related facilities including, but
not limited to, telephone, water,
electric, sewer and cable television.
This easement shall not include the right
to consume any water or electricity for
which one (1) or more individual Members
are billed directly without the consent
ot the individual Members affected.

Upon connection of lines and/or facilities
servicing such land area comprising any other
property, should such lands not be added to
the scope of this Declaration, such lands
shall be responsible for the payment to the
Association of a fair share of the cost of
operation, maintenance, repair and
replacement of those lines and facilities
servicing such lands, it any.
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Section 5.14. Assessment Certificates. Upon
written demand of a Member, Mortgagee, lessee or title
insurer of a Unit, (or any prospective purchaser,
lessee, Mortgagee or title insurer of such Unit), the
Association shall, within fifteen (15) days of
receipt of such written demand, issue and furnish a
certificate in writing, signed by an Officer or
designee of the Association, setting forth with
respect to such Unit, as of the date of such
certificate, (i) whether the Assessments, if any,
have been paid; (ii) the amount of such Assessments,
including interest and costs, if any, due and payable
as of such date; and (iii) whether any other amounts or
charges are owing to the Association, e.g., for the
cost of extinguishing a wviolation of this
Declaration, the By-Laws and/or Rules or Regulations.

A reasonable charge, as determined by the Board of
Directors, may be made for the issuance of such
certificates. Any such certificate, when duly
issued as herein provided, shall be conclusive and
binding with regard to any matter therein stated as
between the Association and any bona fide Purchaser,
Mortgagee, lessee of, or title insurer of, the Unit
with respect to which such certificate has been
issued.

ARTICLE VI
MAINTENANCE BY THE ASSOCIATION

Section 6.01. Repairs and Maintenance by the
Association.

a. Except as specifically otherwise provided in
this Section 6.01, all maintenance, repair
and replacements of the exterior of the
Buildings and improvements on The Property,
the maintenance of all access roads,
driveways, lighting on the access roads and
landscaped areas up to the Unit Lot lines as
shown on the Site Plan, and replacement of
identification or directional signs, shall
be the responsibility of, and an expense of,
the Association. Maintenance, repair and
replacement of pipes, wires, conduits and
public utility lines servicing more than one
(1) Unit, and for which a utility company or
other entity (such as cable television) is
not responsible, whether or not such lines
and facilities are on The Property shall also
be the responsibility of, and an expense of,
the Association.

DECLARATION Page 23



67.

b. The Association shall be responsible for the
maintenance of all shrubbery and other
plantings installed by, or at the direction
of, the Sponsor, the Board of Directors or the
Architectural Committee, but not for
shrubbery or other plantings installed by, or
at the direction of any Member. The
Association shall not be responsible for any
area adjacent to any Unit Lot line modified by
such Unit's Owner or obstructed by furniture,
grills or other obstacles preventing the
continuous cutting of the grass or access
thereto.

c. With respect to the Units, the Association
shall repair and replace the Unit exterior
including, but not 1limited to, siding,
gutters and downspouts, if any, and roofs;
paint or stain the exterior trim and the
exterior of windows and the exterior of doors
which open from a Unit; paintor stain, repair
and replace patio fences; repair and replace
all driveways; and caulk the windows; but
shall not repair or replace stoops, stairs or
steps, or window panes or screens, or repair
or replace doors. However, upon
notification to the Owner, the Association
has the right, but not the duty, to repair or
replace window broken panes or screens, or
replace damaged doors, to preserve the
appearance and value of the Property, the
cost of which shall constitute an Assessment
payable by such Owner.
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The Board of Directors of the Association
may, upon the affirmative vote of not less
than two-thirds (2/3rds) of the entire Board
of Directors, provide for additional
maintenance with respect to the Units or
other improvements to the Lot lines to be
undertaken by the Association.

Subject to the provisions of Section 6.02
below, the cost of all maintenance performed
by the Association shall be funded from
Maintenance Assessments.

Section 6.02. Repairs and Maintenance Which Are
Not the Responsibility of the Association.

Aa.

Fxcept as provided in Section 6.01 above, the
Association shall not be responsible for (i)
the maintenance, repair or replacement of any
Buildings, structures or landscaped areas
not owned by the Association; or (ii) the
maintenance, repair and replacements of any
sewer lines, water lines or other utility
lines not servicing two or more Units or which
are maintained, repaired and replaced by a
municipality, public authority, special
district, utility company or cable
television company.

Any maintenance, repair or replacement
necessary to preserve the appearance and
value of the Property made pursuant to
Section 6.01 herein, but which is occasioned
by anegligent or willful act or omission of a
Member or the Sponsor shall be made at the
cost and expense of such Member, his guests,
lessees, licencees or 1invitees, or the

* Sponsor, its guests, lessee, licencees or

invitees, as the case may be. TIf such
maintenance, repair or replacement is
performed by the Association, it shall not be
regarded as a Maintenance Assessment, but
shall. rather be considered a special expense
allocable to the Member's Unit and such cost
shall be added to that Member's Assessments
and, as part of those Assessments, shall
constitute a lien on the Unit, to secure the
payment thereotf.
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Section 6.03. Quality and Frequency of
Maintenance and Repairs. All maintenance, repair
and replacement, whether or not performed by the
Association, shall be of a quality and appearance
consistent with the enhancement and preservation of
the appearance and value of the Property. The
Association may establish reasonable schedules and
regulaticns for maintenance, repair and replacement,
which schedules and regulations shall take into
account the useful life cf any painting or staining
and exterior materials and the enhancement and
preservation of the appearance and value of The
Property. )

Section 6.04. Access for Repairs. The
Association (and its employees, contractors and
agents) shall, upon reasonable notice to the
Member(s), have the right tc enter upon any portion of
The Property and into and upon any Unit, at any
reasonable hour and upon reasonable notice, to carry
out its functions as provided for in this Declaration,
except that, in an emergency, the Associaticn shall
have the right, without notice, to enter upon any
portion of The Property and into any Unit to make
necessary repairs or to prevent damage to any Unit or
any portion of The Property. The repair of any damage
caused in gaining access in an emergency shall be
undertaken by the Association at its expense.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 7.01. Control by Association. After
transfer of title by the Sponsor to any Unit, or other
completed portion of the Property, enforcement of
thoge provisions of this Declaration pertaining to
exterior appearance of the Property and control over
any change in use or any additions, modifications or
alterations to any exterior improvements on said Unit
or other portion of the Property shall be the
responsibility of the Association, acting through the
Architectural Standards Committee as provided in
Section 7.02 below.
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Section _7.02. Composition and Function cf
Architectural Standards Committee.

a.

The Architectural Standards Committee (the
"Architectural Committee") shall be a
permanent committee of the Association,
shall be subject to Paragraph b. of this
Section and shall (i) approve all proposed
additions, modifications or alterations to
any improvement or any proposed change in the
use of a Lot or Unit or any other portion of
The Property after transfer of title to such
Lot or Unit or other portion of the Property;
and (ii) enforce those provisions c¢f the
Rules and Regulations set forth in Article IX
of this Declaration and such Rules and
Regulations as may be promulgated by the
Board of Directors. The Architectural
Committee may also assist and advise the
Board of Directors in enforcing the
Declaration and in advertising and
publishing rules, regulations and
guidelines, and may from time to time perform
such other duties or functions as may be
assigned to it by the Board of Directors.

The Architectural Committee shall be

composed of three (3) or more persons (as
determined by the Board of Directors of the
Association) who shall be appointed for terms
or two (2) years, but shall be subject to
removal, with or without cause, by the
affirmative vote otf not less than two-thirds
(2/3rds) of the entire board of Directors.

Notwithstanding anything herein to the
contrary, the Architectural Committee may be
limited, from time to time, to an advisory
capacity, with final approvals and/or
enforcements resting solely with the Board ¢cf
Directors, by the affirmative vote of not
less than two-thirds (2/3rds) of the entire
Board of Directors.

DECLARATION Page 27



vt

71.

Section 7.03. Submission of Plans to
Architectural Committee. After transfer of title to
any Unit or other portion of the Property by the
Sponsor, no exterior addition, modification or
alteration shall be made on or to such Unit or other
portion of the Property or to the improvements located
thereon, unless and until a plan or plans therefore,
in such form and detail as the Architectural Committee
requires, shall have been submitted to, and reviewed
and approved by, the Architectural Committee. The
Architectural Committee may charge and collect a
reasonable fee for the examination of plans submitted
for approval, including any fees and reasonable
expenses which may be charged by architects,
engineers or attorneys retained by the Architectural
Committee in connection with the reviewof such plans.

Section 7.04. Basis for Disapproval of Plans by
Architectural Committee. The Architectural
Committee may disapprove of any plans submitted to it
for any of the following reasons:

a. failure of such plans to comply with
Covenants and Restrictions contained in the
Declaration;

b. failure to include information in such plans
as reasonably requested by the Architectural
Committee;

c. objection to the site plan, exterior design,
appearance of materials of any proposed
improvements, including without limitation,
colors or color scheme, finish, proportion,
and style of architecture;

d. 1incompatibility of proposed improvements or

o use of proposed improvements with existing
improvements or uses within The Property;
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failure of the applicant to furnish to the
Architectural Committee proof satisfactory
to the Committee that insurance in the form
and amount satisfactory to the Architectural
Committee has been obtained and will be
maintained for the appropriate period of time
by the applicant;

failure of proposed improvements to comply
with any zoning, building, health or other
governmental laws, codes, ordinances, rules
and regulations; or

any other matter which, in the reasonable
judgment of the Architectural Committee,
would render the proposed improvement use or
uses inconsistent or incomparible with the
general plan of improvement of The Property,
including any possible adverse impact on the
use and enjoyment of The Property by any other
Member.

Section 7.05. Approval of Architectural
Committee.

a.

0

Upon approval or qualified approval by the
Architectural Committee of any plans
submitted pursuant to this Article, the
Architectural Committee shall notify the
applicant in writing of such approval or
qualified approval, which notification shall
set forth any qualifications or conditions of
such approval, shall file a copy of such plans
as approved in the Association's permanent
records (together with such qualifications

or conditions, if any) and, if requested by -

the applicant, shall provide the applicant
with a copy of such plans bearing a notation
of such approval or qualified approval.
Approval of any such plans shall not be deemed
a waiver of the Architectural Committee to
disapprove similar plans or any of the
features or elements included therein if such
plans, features or elements are submitted for
approval by other Members.
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b. Once plans have been approved for a Unit, they
may not be revoked unless the Architectural
Committee determines that (i) the work
currently being performed 1is - not in
substantial conformity with the approved
plans; (ii) adequate insurance is not being
maintained by the applicant; (iii)
appropriate permits have not been obtained,
maintained and/or complied with; or (iv) a
period of six (6) months has passed from date
of approval of the plans and the alterations,
modifications or improvements have not been
commenced.

Section 7.06. Written Notification of
Disapproval. In any case where the Architectural
Committee disapproves any plans submitted hereunder,
the Architectural . Committee shall so notify the
applicant inwriting, together with a statement of the
grounds upon which such action was based as set forth
in Section 7.04 hereof. 1In any such case, the
Architectural Committee shall, if requested and if
practicable, make reasonable efforts to assist and
advise the applicant so that acceptable plans can be
prepared and resubmitted for approval.

Section 7.07. Failure of Committee to Act. If
any applicant has not received notice ' from the-
Architectural Committee approving (including
qualified approval) or disapproving any plans within
sixty (60) days after submission thereof, said
applicant may notify the Committee in writing of that
fact. Such notice shall be sent by certified mail,
return receipt requested. The plans shall be deemed
approved by. the Architectural Committee twenty (20)
days after the date of receipt of such notice, if no
decision is rendered by the Architectural Committee
within said twenty (20) day period.
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Section 7.08. Committee's Right to Promulgate
Rules and Regulations. The Architectural Committee
may, from time to time, promulgate rules and
regulations governing the form and content of plans to
be submitted for approval or with respect tot he
approval or disapproval of certain types of
alterations, modifications or improvements to the
Units or other property, provided, however, that no
such rule or regulation shall be deemed to bind the
Architectural Committee to approve or disapprove any
plans submitted for approval, or to waive the exercise
by the Architectural Committee's discretion as to
such plans, and provided further that no such rule or
regulation shall be inconsistent with the provisions
of the Declaration, the By-Laws or any applicable
governmental law, code, ordinance, rule or

L N T ]

Section 7.09. Delegation of Functions. The
Architectural Committee may authorize its staff,
subcommittees, or individual members of - the
Architectural Committee to perform any or all of the
functions of the Committee as long as the number and
identity of such staff or members, the functions and
scope of authority have been established by a
resolution of the entire Architectural Committee and
the Board of Directors. The approval or disapproval
of plans by the statf members, individual member or
subcommittee will be subject, however, to the
reasonable review of the Architectural Committee, in
accordance with procedures to be established by the
Committee. As may be provided within the budget
approved by the Association, the Architectural
Committee may hire engineers, architects and other
consultants reasonably necessary to perform its
functions.
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Section 7.10. Liability of Architectural
Committee. No action taken by the Architectural
Committee or any member, subcommittee, employee or
agent thereof, shall entitle any person to rely
thereon, with respect to conformity with laws,
regulations, codes or ordinances, or with respect to
the physical or other condition of any Building or
other portion of The Property. Neither the
Association, the Board of Directors, the
Architectural Committee, nor any member,
subcommittee, employee or agent shall be liable to
anyone submitting plans to them for approval or to any
Member or any other person, in connection with a
submission of plans, or the approval or disapproval
thereof, including without limitation, mistakes in
judgment, negligence or nonfeasance. Every person
or other entity submitting plans to the Architectural
Committee agrees, by submission of such plans, to
defend, indemnify and hold harmless the Association,
the Board of Directors and the Architectural
Committee (or any officer, Member, subcommittee,
employee or agent thereof) from any action,
proceeding, suit or claim arising out of, or in
connection with, such submission.

Section 7.11. Architectural Standards
Compliance Certificate. Upon written request of any
Member, Mortgagee, lessee, licencee or title insurer
(or any prospective member, mortgagee, lessee,
licencee or title insurer) of a Unit or other portion
of the Property, title t¢ which has been previously
transferred from the Sponsor, the Architectural
Committee shall, within fifteen (15) days, issue and
furnish to the person or entity making the request, a
certificate. in writing ("Architectural Committee
Certificate") signed by a member of the Architectural
Committee or the Board of Directors stating, as of the
date of such Certificate, whether or not -the Unit or
other portion of The Property, or any improvements
thereon, violates any of the provisions of the
Declaration pertaining to exterior appearance,
design or maintenance and describing such violations,
if any. A reasonable charge, determined by the
Architectural Committee or the Board of Directors,
may be imposed for issuance of such Architectural
Committee Certificate. Any such Architectural
Committee Certificate, when duly issued as herein
provided, shall be conclusive, and binding with
regard to any matter therein stated as between the
Association and the party to whom such Certificate was
issued.
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Section 7.12. Completion of Work by
Architectural Committee. In the event the
Architectural Committee deems it necessary to
complete work previously commenced by an Owner, or to
otherwise protect the appearance, value or structural
integrity of The Property, such amounts shall become a
binding personal obligation of the Owner and an
additional Assessment payable by such Owner a lien
against his Unit, subject to the provisions of Article
V herein.

ARTICLE VIII
PARTY WALLS

Section 8.01. Party Walls. Each wall which is
built as part of the original construction of the
Units, whether or not such wall is on the dividing line
between two adjacent Lots, and which serves as the
exterior limit of Buildings on both Lots, shall be
considered a Party Wall.

Section 8.02. Maintenance of Party Walls.

a. Each Member whose Unit contains a Party Wall
shall have an easement to enter upon the Unit

- with which the Party Wall is shared to effect
necessary repairs or maintenance of such
Party Wall. Each Member shall be
responsible for the ordinary maintenance and
repair of such Member's respective side of a
Party Wall. Subject to Sections 8.03 and
8.05 hereof, if it shall become necessary to
make substantial repairs to, or rebuild, a
Party Wall, the cost of such repairing or
rebuilding shall be borne equally by the two

L5 (2) Members whose Units share such wall.

b. In any event, where it is necessary for a
Member (or said Member's authorized
employees, contractors, or agents) to enter
upon a Unit owned by another for purpose of
maintaining, repairing or rebuilding a Party
Wall, such right shall be exercised upon
reasonable notice to the adjoining Member,
shall be limited to reasonable times and
shall be exercised so as not to unreasonably
impair theright of the adjacent Member to the
use and quiet enjoyment of said adjacent
Unit.
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Section 8.03. Exposure of Wall. A Member who,
by negligent or willful act, causes the Party Wall to
be exposed to the elements, shall bear the whole cost
of furnishing the necessary protection against such
elements, and the necessary repair caused by such’'act.

Section 8.04. Materials Used. If and when any
Party Wall is repaired or rebuilt, it shall stand upon
the same place and be of the same or similar material
as the original wall.

Section 8.05. Destruction of the Wall. 1In the
event of destruction of a Party Wall by fire or other
casualty, to the extent that such damage is not
repaired out of the proceeds of the insurance covering
the hazard, the Member of either Unit which used the
wall may restore it. The Member who undertakes such
rebuilding shall be entitled to a contribution
(equaling one-half (1/2). the cost of such
restoration) from the Member owning the other Unit
which shares such wall. Such right to contribution
shall not be construed, however, to limit in any
degree, the right of a Member to seek a greater
contribution if so entitled under the law of the State
ot New York regarding liability for negligent or
willful acts or omissions.

Section 8.06. Party Wall Rights Run with the
Land. The rights of support, quiet enjoyment, entry
to repair or restore and contribution for the cost of
same, which are described in this Article, shall run
with the land and shall bind heirs, successors and
assigns of each Owner.

ARTICLE IX
GENERAL COVENANTS AND RESTRICTIONS

Sé;tion 9.01. Use of Units.

a. Residential Purposes Only. Except as
otherwise provided in the Declaration and By-
Laws, the Association Property shall be used
only for residental purposes and purposes
incidental and accessory theretc; provided,
hcwever, that prior to transfer of title by
Sponsor to all of the Units, the Sponsor may
use one (1) or more Lots or Units or other
portions of the Property for model Units, a
sales office and/or a construction office.
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Garages and Garage Doors, In accordance
withthe Town of Vi@tor requirements, garages

may be used for vehicular parking only and may
not bemodified for any other use. Cccupants
of Units shall be required, to the extent
practicable, to park motor vehicles owned by
them, or under their control, in their garage
and shall cause the garage door to be kept in a
closed position, except for ingress and
egress, whenever possible.

Awnings, Blinds and Window Guards. No
awnings, blinds, shutters, window guards or
other exterior window and/or door coverings,
decorative or protective, may be installed
without the prior written ccnsent of the
Architectural Cocmmittee. Shades, or
drapery linings should be white or 1light

beige.

Television and Radio Antenmas. No outside
television or radio satelite dish or antenna
for any other transmission or receiving
purposes, shall be erected upon any Unit or
other portion of The Property without prior
written consent by the Board of  Directors.

Unit and Occupant Identification. Unit
Owners and/or tenants shall not be allowed to
put their names or Unit numbers in any area
except the area so designated by the Board of
Directors.

Mechanical Installations. No machinery,
refrigeration or heating devices, other than
those originally provided with the Unit, or
similar replacements of same, or lighting
fixture other than standard electric lights
shall be installed or operated in or about any
Unit without prior written permission of the
Board of Directors. :
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Section 9.02. Pets. Occupants of Units
shall have the right to have pets within the
Units, which must be kept leashed or otherwise
restrained. However, the Board of Directors
shall have the right +to require any occupant,
or any family member, or guest of any occupant,
to remove any pet from the Unit, or the property,
if, in the opinion of the Board of Directors,
acting in its sole discretion, such pet is creating
a nuisance or such pet possesses a threat to
the safety or health of other occupants of the
Units, or that such pet is not kept under 1leash
or restraint.

Section 9.03. Parking.

a. Recreational Vehicles. No recreational
vehicles, including but not 1limited to,
all terrain vehicles, motor bikes, motor-
cycles, minibikes, snowmobiles, boat
trailers, campers, golf carts or other
such vehicles shall be permitted on the
premises at any time for any reason except
with the prior written consent of the
Board of Directors. If such permission
is granted, such vehicle shall be parked
or stored only in such area as designated
by the Board of Directors.

b. Oversized, Commercial’ and/or Unlicensed
Vehicles. Unless used in connection
with . the construction or sale of Units

-by the Sponsor, or maintenance of The
Property, the following shall not be

- permitted to remain overnight on the
-#Property:

(i) any vehicle which cannot £fit into
a garage of the size constructed
by the Sponsor as a part of each
Unit; )

(ii) commercial vehicles, unless garaged;
or

(iii) wunlicensed motor vehicles of any
type, unless garaged.
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¢. Unauthorized Parking. Vehicles parked
in unauthorized areas or in any manner
impeding or preventing ready access to
The Property or an occupant's driveway,
shall be towed from the premises at the
expense of the respective owner of such
vehicle so parked. The Board of Directors,
Managing Agent or authorized employee
of either, may order such removal on
behalf of the Board of Directors after
giving ©reasonable notice to the owner
of the vehicle to remove such unauthorized
parked vehicle, and shall not be liable
for any <costs, 1loss or damage of any
nature whatsoever, directly or indirectly,
resulting therefrom or connected therewith.
Notice is not required prior to removing
a vehicle blocking the roadway or impeding
access by emergency vehicles.

d. Guest Parking. any additional vehicles
belonging to guests or occupants, will
be parked in such areas as designated
for such purpose by the Bcard of Directors.

Section 9.04. Use of The Property.

a. Advertising and Signs. Except for signs
erected by or with the permission of
the- Sponsor in connection with the
development, sale or lease of Units,
no additional sign or other advertising

. device of any nature shall be placed
for display to the public view on any
Unit, or other portion of The Property
(including temporary signs advertising
Units for sale or rent) except with the
consent of the Architectural Committee
and/or the Board of Directors.

b. Protective Screening and Fences. Any
screen planting, fence enclosure or walls
initially planted, installed or erected,
on The Property shall not be removed
or replaced by any Member (other than
the Sponsor) except with the prior written
permission of the Architectual Committee.
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Except for the foregoing, no fence, wall or
screen planting of any kind shall be planted,
installed or erected upon any Lot or other
portion of the Property without the prior
written permission of the Architectural
Committee. Notwithstanaing the foregoing,
no fence, wall or screen planting shall be
maintained so as to obstruct sight lines for
vehicular traffic.

Use and Maintenance of Slope Control Areas.
Within any slope control area shown on any
filed map or plat, no improvements, planting
or other materials shall be placed or
permitted to remain, nor shall any activity
be undertaken, which may damage or interfere
with the established slope ratios, create
erosion or sliding problems, or change the
direction of flow drainage channels. The
slop control areas of any Unit or other
portion of The Property and all imprcvements
thereon shall ©be maintained by the
Association, except in those cases where a
governmental agency or other public entity or
utility company is responsible for such
maintenance.

Trees and Other Natural Fences. After the
transfer by the Sponsor of title to a Unit or
other portion of the Property, no trees shall
be removed from any such transferred Lot or
Unit or other portion of the Property, except
with the prior written consent c¢f the
Architectural Committee, in accordance with
Section 7.08 of the Declaration, the
Architectural Committee in its discretion,
may adopt and promulgate rules and
regulations regarding the preservation of
trees and other natural resources upon The
Property.

Outdoor Storage. No storage of personal
property shall be permitted outside the Unit
on the patic, balcony, (if any) or elsewhere
on The Property, except for customary
seasonal outdoor furniture, grills and the
like.
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Outdoor Repair Work. No extensive work on
any motor vehicles, boats, trailers or other
equipment of any kind shall be permitted on
The Property.

Refuse Disposal. Except for building
materials being used during the course of
construction or repair of any approved
improvements, no lumber, metals, bulk
materials, refuse, or other waste material
shall be kept, stored or allowed to
accumulate on any portion of The Property,

~except in sanitary containers and screened

from adjacent and surrounding property.
Such containers may be placed in the open
within twenty-four (24) hours of a scheduled
pick-up, at such place as so designated by rhe
Architectural Committee or the Board of
Directors to provide access to persons making
such pick-up. The Architectural Committee
may, in its discretion, adopt and promulgate
reasonable rules and regulations relating to
size and type of containers permitted and the
manner of storage of the same on any portion
of The Property.

Clotheslines. No outdoor drying or airing
of any clothing, bedding or other items shall
be permitted on The Property. No
clotheslines of any type shall be permitted
on any Unit or other portion of the Property.

Flammable Substances. No flammable
substances or articles deemed hazardous to
life, limb or property shall be stored or
permitted to be stored anywhere on The
Property, in any Unit or in any garage, except
in an area so designated for such Storage by
the Board of Directors.
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0il and Mining Operations. No portion of The
Property shall be used for the purpose of
boring, drilling, refining, mining,
quarrying, exploring Lor or removing oil or
other hydroccarbons, minerals, gravel or
earth (except soil borings in connection with
the improvement of the Property) and no
derrick or other structure designed for use
in boring for oil or natural gas or any other
mineral shall be erected, maintained or
permitted on any portion of the Property,
except with prior written consent of the
Board of Directors.

Noxious or Offensive Activities. No noxious
or offensive activity shall be carried out
upon any portion of The Property, or in any
Unit, nor shall anything be done thereon that
may be, or become, a nuisance or annoyance to
the residents or Unit Owners therecf.

No Above Surface Utilities. No facilities,
including without limitation, pcles and
wires for the transmission of electricity or
telephone messages, and water, sanitary and
storm sewer drainage pipes and conduits shall
be placed or maintained above the surface of
the ground on any portion of The Property
without the prior written approval the
Architectural Committee or Board of
Directors.

Section 9.05. General.

a.

Lease Restrictions. An Owner shall not
lease any portion of a Unit (cther than the
entire Unit), nor shall a Owner ledse a Unit
to a lessee for an initial term of less than
one (1) year. This restriction shall not
preclude the Sponsor from permitting a
purchaser of a Unit to occupy the Unit being
purchased prior to transfer of title to such
Unit.
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Obligation to Maintain Utility Service.
Regardless of whether the Unit is occupied,
theOwnerowningsuchLmitshallbecﬂﬂigated
to maintain sufficient utility service to
prevent damage to other Units or The
Property. If such service is not maintained
by the Owner, the Board of Directors shall
have the right to immediately arrange for
such service, upon such notice to the Owner as
1s practical under the circumstances and
without notice in emergency situations. 1If
such service must be arranged by the Board of
Directors, any costs incurred shall be
collectible in the same manner as Assessments
and shall constitute a lien on the Unit
involved and a personal obligation of the
Owner.

Interaction With the Board of Directors,
Managing Agent and/or Employees of the
Association. :

(i) If an Owner, his family, guests, lessees,
licencees or invitees, gives a key
whether to his Unit or an automobile or
other item oi personal property, to an
employee or Director of the Association
or the Managing Agent, he does so at his
own risk, and neither the Board of
Directors nor the Managing Agent nor the
employee of either shall be liable for
injury, loss or damage indirectly
resulting thereform or connected
therewith.

DECLARATION Page 41



85.

(ii) No emplecyee of the Homeowners'
Association or the Managing Agent shall
be asked to perform any personal services
for any Owner or occupant or guest,
except in an emergency, during hours such
employee is employed by The Association
or Managing Agent on behalf of The
Association.

THE BOARD OF DIRECTORS MAY PROMULGATE SUCH OTHER
RULES AND REGULATIONS, FROM TIME TO TIME, AS MAY BE
NECESSARY TO PRESERVE AND ENHANCE THE THE HOMEOWNERS '
ASSOCIATION OF VICTORIA WOODS, PHASE III, INC.
PROPERTY.

ARTICLE X

DURATION, ENFORCEMENT AND AMENDMENT
OF DECLARATION

Section 10.01. Duration. This Declaration
shall continue until (i) terminated by casualty loss,
condemnation or eminent domain; or (ii) such time as
withdrawal of the Property from the provisions of this
Declaration is authorized by a vote of at least eighty
percent (80%) of Owners. No such vote shall be
effective without a written consent of Mortgagees, if
any. Sponsorwill not vote its interests appurtenant
to unsold Lots or Units for such withdrawal unless at
least eighty percent (80%) of all other Owners so
elect for such withdrawal, at which time Sponsor may
vote as he sees fit.
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Section 10.05. Default Notices to be Sent to
Mortgagees. Lach Member shall notify the
Association of the name and address of the Mortgagee
and any other information necessary to identify the
mortgage and Mortgagee of any mortgage of such
Member's Unit, if any. Upon receipt of written
request from any such Mortgagee, the Association
shall thereafter provide such Mortgagee with a
duplicate copy of any notice of default sent to such
Member with regard to the violation by such Member of
any provision of this Declaration.

Section 10.06. Amending.

a. Subject to Subparagraph b. of this Section,
this Declaration may be modified, altered or
amended at any duly called meeting of Memhers

provided that:

(1) anotice ot the meeting containing a full
statement of the proposed modification,
alteration or amendment has been sent to
all Members 1listed on the books and
records of the Association, and to all
Mortgagees of Units who have requested
the same, no less than thirty (30) days
nor more than fifty (50) days prior to the
date of the meeting; and

(2) sixty-six and two-thirds percent (66-
2/3%) or more in number of all Members
approve the change; and

(3) an instrument evidencing the change is

duly recorded in the Office of the

Ontario County Clerk. Such instrument

need not contain a written consent of the

B required number of Members, but shall

contain a certification by the Board of

Directors that the consents required by

this Section for such change have been

received and filed with the Board of
Directors.
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b. Until the Transfer of Control Date, the prior
written consent of the Sponsor shall be
required for any amendment which adversely
affects a substantial interest or right of
the Sponsor (as determined by the Sponscor in
its sole judgment) to become effective, which
consent may not be unreasonably withheld.

Section 10.07. Conflict with Municipal Laws.
The Covenants and Restrictions set forth herein shall
not be taken as permitting any action or thing
prohibited by the applicable zoning laws, or the laws,
ordinances, rules or regulations of any governmental
authority or by specific restrictions imposed by any
deed or lease.

Section 10.08. Attorney's Fees. Any party to a
proceeding who succeeds in enforcing the Covenants
or Restrictions, or enjoining the violation of any
Covenants or Restrictions against a Member (or such
Member's lessee, licencee or invitee), shall be
entitled to reasonable attorney's fees against such
Member.

Section 10.09. Change of Conditions. No change
of conditions or circumstances shall operate to amend
any of the provisions of this Declaration, and the
same may be amended only in the manner provided
herein. .

Section 10.10. Inspection and Entry Rights.
Any agent of the Association (or the Architectural
Committee) may, at any reasonable time or times, upon
not less than twenty-four (24) hours notice to the
Member or occupant, enter upon a Unit or other portion
of The Property to inspect the improvements thereon
fors the purpose of ascertaining whether the
maintenance, construction or alteration of
structures or other improvements thereon comply with
this Declaration, or with the Bby-Laws or 'Rules and
Regulations issued pursuant hereto. Neither the
Association nor any such agent shall be deemed to have
committed a trespass or other wrongful act by reason
of such entry or inspection.
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g. Easements and rights retained by Sponsor.

2. State of facts shown on a survey of the Land and
Buildings.

3. Zoning, regulations and ordinances, and any
amendments thereto, provided that neither the
Building in which the Unit is located, nor its use
as contemplated by the Plan, are prohibited
thereby.

4. New York State franchise taxes of any corporation
in the chain of title, provided that the Rochester
Abstract Co., or any other member of the New York
State Board of Title Underwriters, is willing to
insure that such taxes will not be collected out
of the Unit.

5. Sewer, water, electric, plumbing, heating,
telephone, cable television and other utility
easements and consents, if any, then or
thereafter recorded, including the right to
maintain and operate lines, pipes, ducts, wires,
cables, conduits, connections, fittings, poles
and distribution boxes in, over, under and upon
the Property and the Buildings.

6. Leases or tenancies, and service, maintenance and
license agreements affecting the Units or
portions of the Association Property, if any.

7. Water charges (but the Sponsor will be obligated
topayallsuchchargesthroughthedatepreceding
the date of the first closing of title to a Unit).

8. Future installments of special assessments for
payable with the Town and County Taxes.

" Utility easements, rights of way and agreements
granted to or made with the Rochester Telephone
Company, Rochester Gas and Electric Corporation,
the Town of Victor or any other utility company or
municipality.

10. The lien of a purchase money mortgage, if any,
obtained by Purchase to finance the purchase of
the Unit.

11. Standard exceptions contained in the form of title
insurance policy then issued by Rochester
Abstract Co., or such other title insurance
company issuing Purchaser's title to the Unit.

ALL OF THE ABOVE SHALL SURVIVE DELIVERY OF THE DEED.

DECLARATION Page 55



99

SCHEDULE C TO DECLARATION
UNIT DESIGNATIONS

Building Unit Unit Tax
Number Number Account Number

1 138 4207-138
1 139 4207-139
1 140 4207-140
1 141 4207 -141
1 142 4207-142
1 143 4207-143
2 144 4207-144
2 145 4207-145
2 146 4207-146
2 147 4207-147
2 148 4207-148
2 149 4207-14Y
3 150 4207-150
3 151 4207-151
3 152 4207-152
3 153 4207-153
3 154 4207-154
3 155 4207-155
11 198 4207-19%
11 199 4207-199
11 200 4207-200
11 201 4207-201
i 202 4207-202
11 203 4207-203
12 204 4207-204
12 205 4207-205
12 206 4207-206
12 207 4207-207
13 208 4207-208
13 209 4207-209
13 210 4207-210
13 211 4207-211
13 212 4207-212
13 213 4207-213
14 214 4207-214
14 215 4207-215
14 216 4207-216
14 217 4207-217
14 2138 4207-218
14 219 4207-219
18 238 4207-238
18 239 4207-239
18 240 4207-240
18 241 4207-241
18 242 4207-242
18 243 4207-243
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CERTIFICATE OF INCORPORATION
or

THE HOMEOWHNERS ASSOCIATION OF
VICTORIA WOODS, PHASE III, INC.

Under Section 402 of the Not-for-Profit Corporaticn Law

The undersigned, being over the age of eighteen years, for the
purpose of forming a corporation under Section 402 of the Not-fcr-Profit
Corporation Law, does hereby certify as follows:

1. NAME

The name of the corporation shall be The Homeowners Associa-
tion of Victoria Woods, Phase III, Inc.

2. NON-PROFIT STATUS

The corporation has not been formed for pecuniary profit or
financial gain, and no part of the assets, income or profit of the
corporation is distributable to, or inures to the benefit of, its mem-
bers, directors or officers except to the extent permitted under the Not-
for-Profit Corporation Law.

3. PURFOSES

The purposes for which the corporation is formed

o
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own, operate and maintain common areas and recreaticnal facilitiss

1=t
(=]
-
(J

rh

the exclusive use of the homeowners of residences located in Phase I:
Victoria Woods Village located in the Town of Victor, Ontario County,
New York.

b. To carry on any activities in furtherznce of the fore-

coing.



Section 201 of the Not-for-Profit Corporation Law.
5. OFFICE

The office of the corporation is to be located in the °

i
a)
2

of Victor, County of Ontario, Stare of New York.
6. TERRITORY
The territory in which the activities of the corporation
are principally to be conducted is the County of Ontario, State of New
York.
7. PROCESS
The Secretary of State 1is designated as agent of the cor-
poration, upon whom process against it may be served and the post office
to which the Secretary of State shall mail a8 copy of any process against
it served upon‘him is: 6400 Victor-Manchester Road, Victor, New York

14564,

LS

IN WITNESS WHEREOF, I have signed this Certificate of Tncorpora-

tion this 13th day cof February, 1985.

RICHARD &, CALASRESEL
One East Main Street
”AT" OF nEW VORI ) Rochester, New York 14614

Derson:

- -
“fe T

-
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BY-LAWS
OF

THE HOMEOWNERS' ASSOCIATION OF VICTORIA WOODS.
' PHASF III. INC.

Richard A. Calabrese
ELLIOTT. STERN & CALABRESFE
Counsel tc the Sponsor
One East Main Street
Rochester, New York 14614
Telephone: (716) 232-4724
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BY—LAWS
of
THE HOMEOWNERS' ASSOCIATION OF VICTORIA WOODS,
_PHASE ITI, INC.

ARTICLE 1
NAME, LOCATION AND MEMBERSHIP

Section 1.01. Name and Location. The name of
the not-for-profit corporation is THE HOMEOWNERS '
ASSOCIATION OF VICTORIA WOODS, PHASE 1III, INC.,
hereinafter referred to as the "Association". The
principal office of the Corporation shall be located
in the Town of Victor, County of Ontario, and Stacte of
New York.

Section 1.02. Applicability of By-Laws. The
provisions of these By-Laws are applicable to the
Property of the Association and to the use thereof.

Section 1.03. Personal Application. All
present and future Owners their guests, lessee,
licencees, invitees and Mortgagees, and any other
person having a right to use all or a portion of
Association Property by virtue of rights previously
granted by deed and any other persons who may use the
Facilities of the Property in any manner are subject
to these By-Laws, the Declaration and the Rules and
Regulations (as hereinafter defined).
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ARTICLE II
DEFINITIONS

Section 2.01. Definitions. All capitalized
terms herein, which are not separately defined or
denominated herein shall have the meanings given to
those terms in Article I of the Declaration.

ARTICLE ITII
MEMBERS; VOTING RIGHTS

Section 3.01. Membership in the Association.
The Association shall have as Members only Owners of
Units of the THE HOMEOWNERS' ASSOCIATION OF VICTORIA
wWOODS, PHASE 111, 1INC. All OUwners, shall, upon
becoming such, be deemed automatically to have become
Members and there shall be no other qualification for
membership. Membership shall be appurtenant to, and
shall not be separated from, the ownership of any of
the interests described in the definition of the word
"Owner" as found in Article I of the Declaration. Any
person or entity holding an interest in a Lot or Unit
merely as security for the performance of an
obligatien shall not be a Member.

Section 3.02. Voting. Fach Member (including
the Sponsor if the Sponsor shall then own or hold title
to one (1) or more Units) shall be entitled to cast one
(1) vote at all meetings of Members, except for
Members who have a joint or common interest in one (1)
or more Units, who shall have one (1) collective vote
subject to Section 3.07 below. Voting rights for any
Member delinquent in the payment of his Assessments
may not be suspended.

" Section 3.03. Right to Vote. At any meeting of
Members, every Voting Member having the right to.vote
shall be entitled to vote in person or by a person
designated by him to act as proxy on his behalf and who
need not be an Owner.

Section 3.04. Proxies. All proxies shall be in
writing and shall be filed with the Secretary prior to
the meeting at which the same are to be used. Such
proxies shall only be valid for such meeting or
subsequent adjourned meetings thereof. A notation
of such proxies shall be made in the minutes of the
meeting.
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Section 3.05. Absentee Ballot. All absentee
ballots shall be in writing and shall be filed with the

Secretary prior to the meeting at which the same are to
be used. Such absentee ballots shall be valid only
for such meeting or subsequent adjourned meeting
thereof. A notation of such absentee ballots shall
be made in the minutes of the meeting.

Section 3.06. Voting Regulations. The Boardof
Directors of the Association may make such
regulations, consistent with the terms of the
Declaration, the Certificate of Incorporation, these
By-Laws, and the Not-for-Profit Corporation Law of
the State of New York, as it deems advisable for any
meeting of the Members in regard to proof of
membership in the Association; except as set forth in
Section 3.07 below, evidence of right to vote, the
appointment and duties of inspectors of election,
registration of Members for voting purposes, the
establishment of representative voting procedures
and such other matters concerning the conduct of
meetings and voting as it shall deem appropriate.

Section 3.07. Individual Ownership. 1If a Unit
is owned by one (1) person, his right to vote shall be
established by the recorded title to such Unit.

Section 3.08. Common Ownership.

a. If a Unit is owned by more than two (2)
persons, or other than an individual natural
5 person, the person entitled to vote onbehalf
of the Unit, shall be designated in a
certificate signed by all Owners of record of
such interest, and filed with the Secretary.
The person designated in such certificate who
is entitled to cast the vote for such Unit
shall be known as the Voting Member. Such a
certificate shall be valid until revoked or
until suspended by a subsequent certificate
or until a transfer in the ownership of the -’
Unit concerned. If suchacertificate is not
on file with the Secretary for such Unit, the
vote of said Unit may not be comnsidered in
determining a quorum or for any purpose
requiring the vote of Owners; provided,
however, that if a Unit is owned jointly by a
husband and wife, or by any two (2) natural
persons, the following provisions shall be
applicable.

(i) They may, but shall not be required to
designate a Voting Member.
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(ii) If they do not designate a Voting Member,
and if both are present at a meeting and
are unable to concur in their decision
upon any subject at that meeting. The
vote of any Unit is not divisible.

iii) Where they do not designate a Voting
Member, and only one (1) is present at a
meeting, the person present may cast the
vote for the Unit as though he owned the
Unit individually, and without
establishing the concurrence of the
absent person.

If a Unit is owned by a corporation or
partnership, the person entitled to cast the
vote tor such corporation or partnership
shall be designated by a certificate for such
purpose and such certificate shall be signed
by the president or vice president of the
corporation and attested to by the secretary
or, if a partnership, by all general
partners, and filed with the Secretary. The
provisions of a. of this Section shall govern
the revocation and failure to file such a
certificate.

A fiduciary shall be the Voting Member with
respect to any Unit owned in a fiduciary
capacity and a certificate shall be filed
with the Secretary in accordance with the
provisions of a. of this Section which shall
govern the revocation and failure to file
such a certificate.
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Section 3.09. Sponsor's Right to Assign its
Vote. The Sponsor may, subject to a duly filed
amendment to the Offering Plan, for the sale of the
Units together with interests in the Association,
assign its membership in the Association to any
person, corporation, association, trust or other
entity, and such assignee, and any future assignee of
such membership, may take successive like
assignments. Memberships in the Association shall
not otherwise be transferable or assignable.

ARTICLE IV
MEETING OF MEMBERS

Section 4.01. Annual Meeting. Upon transfer of
title to two hundred fourteen. (214) Units, or five (5)
years from the date of recording of the Declaration,
whichever shall first occur, the Sponsor shall notify
all Members that the first meeting shall be held
within thirty (30) days thereafter. The annual
meeting of the Members thereafter shall be held on or
about the. same date each succeeding year, at a time to
be determined by the Board of Directors and at such
place convenient to the Board of Directors adequate in
size to accommodate all Members; provided, however,
that if such date shall be a legal holiday, the meeting
shall be held on the first day following such date
which is not a legal holiday. Failure to hold an
annual meeting at the designated time shall not
terminate the Association's existence or affect
otherwise valid acts of the Association. At such
meeting, the Members shall elect the Board of
Directors in accordance with the provisions of
Section 5.03 hereof and may transact such other
business as may properly come before them.

Section 4.02. Special Meetings.. It shall be
the duty of the President to call a special meeting of
the Members if so directed by resolution of the Board
of Directors or upon a petition presented to the
Secretary, signed by not less than forty percent (40%)
of the Members, in the aggregate. The notice of any
special meeting shall state the time and place of such
meeting and the purpose thereof. No business shall
be transacted at a special meeting except as stated in
the notice.
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Section 4.03. Notice of Meetings. It shall be
the duty of the Secretary to mail by first class,
postage prepaid, a notice of each annual or special
meeting of the Members at least ten (10) but not more
than twenty (20) days prior to such meeting, stating
the purpose thereof, as well as the time and place
where it is to be held, to each Member of record, at his
Unit or at such other address as such Member shall have
designated by notice inwriting to the Secretary, and
to all Mortgagees of a Unit who have requested the
same. Notwithstanding the foregoing, if the purpose
of any meeting shall be to act upon a proposed .
amendment to the Declaration or to these By-Laws, the
notice of meeting shall bemailed at least thirty (30)
days but not more than fifty (50) days prior to such
meeting. The mailing of a notice of meeting shall be
in the manner provided in this Section and shall be
considered service of notice.

Section 4.04. Waiver of Notice. Whenever under
any provisions of these By-Laws, the Declaration or
any agreement or instrument, or law, the Association
or the Board of Directors or any committee 1is
authorized to take any action after notice to any
person, or after the lapse of a prescribed period of
time, such action may be taken without notice and
without the lapse of such period of time, if at any
time before or after such action is completed, the
person entitled to such notice or entitled to
participate in the action to be taken, or in the case
of a Member, by his or her duly authorized attorney-
in-fact, submit a signed waiver of notice of such
requirements. The attendance of any Member at a
meeting, in person or by proxy, without protesting
prior to the conclusion of the meeting the lack of
notice of suchmeeting, shall also constitute a waiver
of notice by such Member.

Section 4.05. Waiver and Consent. Wherever the
vote of Members at a meeting is required or permitted
by any provision of the Declaration, these By-Laws or
law to be taken in connection with any action of the
Association, the meeting and vote of the Members may
be dispensed with if all Members who would have been
entitled to vote upon the action if such meeting were
held, shall consent in writing to such action being
taken.
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Section 4.06. List of Members. A list of
Members as of a request date, certified by the

corporate officer responsible for its preparation,
shall be produced at any meeting of Members upon the
request thereat or prior thereto of any Member. If
the right to vote at any meeting is challenged, the
inspectors of election, or person presiding thereat,
shall require such list of Members to be produced as
evidence of the right of the persons challenged to
vote at such meeting, all persons who appear from such
list to be Members entitled to vote thereat, may vote
at such meeting.

Section 4.07. Quorum. Except as otherwise
provided in these By-Laws, the presence in person or
by proxy of Members having fifty-one percent (51%) of
the total ‘authorized votes of all the Members shall
constitute a quorum at all meetings of the Members.
If, however, such quorum shall not be present or
represented by any meeting of Members, the Members
entitled to vote thereat, present in person or
represented by proxy, shall have the power to adjourn
the meeting from time to time, without notice other
than announcement at the meeting, until a quorum shall
be present or represented. At any such adjourned
meeting at which a quorum is present, any business may
be transacted which might have been transacted at the
meeting originally called.

Section 4.08. Majority Vote. Members of the
Board of Directors elected at any meeting of the
Members shall, except as otherwise provided by law or
these By-Laws, be elected by a plurality of votes
cast. All other actions shall be taken by vote of a
majority of Members at a meeting at which a quorum
shall be present or represented by proxy, except where
in the Declaration or these By-Laws, or by law, a
higher percentage vote, or other vote, is required.
The term "majority of Members" shall mean those
Members having more than fifty percent (50%) of the
total authorized votes of all Members present in
person or by proxy and voting at any meeting of the
Members, determined in accordance with the provisions
of Section 3.02 of these By-Laws.
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Section 4.09. Inspectors of Election.

a.

The Board cf Directors, in advance of any
meeting oI Members, may appoint two (2) or
more persons, whc need not be.Members, to act
as inspectors of election at such meeting or
any adjournment therecf. If inspectors of
election are not sc appointed prior tc the
meeting, the person presiding at such meeting
may appoint two (2) or more inspectors cf
election. In case any person appointed
fails to appear or act, the vacancy may be

“filled in advance of the meeting by the Board

of Directors or at any meeting by the person
presiding thereat.

The inspectors of election shall (i)
determine the Members entitled to vote at the
meeting; (ii) determine the existence of a
quorum and the wvalidity and effect of
proxies; (iii) receive ballots or determine
votes or consents; (iv) hear and determine
any challenges or questions arising in
connection with any Member's right to vote;
(v) count and tabulate all votes, ballots or
consents and determine the result thereof;
and (vi) do such other acts as may be proper to
conduct an electicn or vote with fairness to

all Members. o

Section 4.10 Order of Business at Meetings.
The order of business at all meetings of the Members
shall follow Roberts Rules of Order and be as fcllows:

BY-LAWS

Roll Call

Proof of Notice of Meeting

Reading of Minutes of Preceeding Meeting
Reports of Officers

Reports of Board of Managers

Reports of Committees

Election of Inspectors of Election (when so
required)
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h. Election of Members of the Board of Directors
(when so required)

i. Unfinished Business

j. New Business

ARTICLE V
BOARD OF DIRECTORS

Section 5.01. Number and Qualifications of
Directors.

a. The business and affairs of the Association
shall be managed by the Board of Directors.
The Board shall initially consist of three
(3) persons designated by the Sponsor.
Within thirty (30) days after the initial
transfer of title of sixty percent (60%) of
the Units in Phase III to Owners, two (2)
persons shall be elected by those Owners
other than the Sponsor. The initial five (5)
Members will serve until the first annual
meeting. The first meeting of the Board of
Directors will be held within six (6) months
of the date of transfer of title to the first
Unit, officers will be elected to serve until
the first annual meeting and the By-Laws
adopted.

b. Successors to this Board of Directors shall
be elected by Members at the first annual
meeting of Members, which shall be held
within thirty (30) days after transfer of
title to all Units, or five (5) years from
date of recording of the Declaration
whichever first occurs. Three (3) of such
elected Directors shall serve for a term of
two (2) years and two (2) for a termof one (1)
year or until their successors are elected.
Thereafter the term of office shall be for two
(2) years.
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Until the Transfer of Control Date, the
Sponsor shall have the right to elect or

appoint amajorityof the members of the Roard
of Directors but, if the Sponsor exercises
this right, Sponsor may not vote for the other
members of the Board. After the Transfer of
Control Date, the Sponsor shall have no
further right to elect or appoint any members
of the Board of Directors. Members of the
Board of Directors elected or appointed by
the Sponsor shall serve for a term of one (1)
year.

All elected Directors shall be (i) Owners;
(ii) spouses of Owners; (iii) Mortgagees of

Units: (iv) members or emplovees of a
partnership Owner or |Mortgagee; (v)
officers, directors, shareholders,

employees or agents of a corporate Owner or
Mortgagee; (vi) fiduciaries or officers,
agents or employees of such fiduciaries; or
(vii) designees of the Sponsor.

Section 5.02. Nominations.

d.

BY-LAWS

Nominations for election to the Board of
Directors shall be made by the Nominating
Committee. Nominations may also be made
from the floor at the annual meeting of
Members.

The Nominating Committee shall make as many
nominations for election to the Board of
Directors as it shall, in 1its sole
discretion, determine, but not less than the
number of vacancies that are to be filled by
the votes of Members of the Association as
provided in Section 5.03 hereof.
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Section 5.03. Election and Term of Office.

a. At the first annual meeting of Members,
subject to the right of the Sponsor to elect
or appoint Director(s) as provided in Section
5.01 hereof, a new Board of Directors shall be
elected.

b. At each annual meeting thereafter, the
Members shall replace those Directors whose
terms have expired and elect such successor
Directors for terms of two (2) years. Voting
shall be by secret written ballot which
shall:

(1) set forth the number of vacancies to be
filled;

(2) set forth the names of those nominated by
the Nominating Committee to fill such
vacancies; and

(3) contain space for a write-in for each
vacancy.

Section 5.04. Vacancies. Vacancies 1in the
Board of Directors caused by any reason other than the
removal of a member thereof by a vote of the Members,
shall be filled by vote of a majority of the remaining
Directors at a special meeting of the Board of
Directors held for that purpose promptly after the
occurrence of any such vacancy, e€ven though the
Members present at such meeting may constitute less
than a quorum. Each person so elected shall be a
member of the Board of Directors until the next annual
meeting of the Members or until a successor is
elected. Notwithstanding the foregoing, if the
vacancy occurs with respect to any Director not
designated by the Sponsor, the successor shall be a
Member independent of the Sponsor and further, if the
vacancy occurs with respect to any member of the Board
of Directors designated by the Sponsor, the Sponsor
shall have the sole right to choose the successor to
fill the unexpired portion of the term of such
Director.
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Section 5.05. Resignation. A member of the
Board of Directors may resign at any time by giving
written notice to the Board, or to the President or
Secretary of the Association. Unless otherwise
specified in the letter of resignation, the
resignation shall take effect immediately upon
receipt thereof by the Board, President or Secretary,
as the case may be, and acceptance of the resignation
shall not be necessary to make it effective.

Section 5.06. Removal. At any regular or
special meeting of Members, any one (1) or more of the
Members of the Board elected by the Members may be
removed with or without cause by a majority of the
Members other than the Sponsor and a successor may
then and there or thereafter he alentead by the Membere
to fill the vacancy thus created. Any Member of the
Board of Directors whose removal has been proposed by
the Members shall be given an opportunity to be heard
at the meeting. Members of the Board of Directors
elected or appointed by the Sponsor may be removed
with or without cause, only by the Sponsor, and then
and there or thereafter be replaced by the Sponsor.

Section 5.07. Compensation. Directors shall
not receive any compensation or salary for their
services as Directors. Any Director may be
reimbursed for his actual reasonable expenses
incurred in the performance of his duties providing
prior approval has been granted by resolution of the
Board. A Director who serves the Association in any
other capacity, however, may receive compensation
therefor, if otherwise entitled to compensation.
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Section 5.08. Regular Meetings. Regular
meetings of the Board of Directors shall be held at
least quarterly at such places and at such times
convenient to the Directors, as may be designated from
time to time, by resolution of the Board of Directors.
Should such meeting date fall on a legal holiday, that
meeting shall be held at the same time on the next day
which is not a legal holiday. Notice of regular
meetings shall be given to each Cirector personally,
by mail or by telegram at least four (4) days prior to
the date set for such meeting.

Section 5.09. Special Meetings. Special
meetings of the Board of Directors may be called at any
time at the request of the President or any two (2)
Directors upon not less than five (5) days notice to
each Director either personally, by mail or by
telegram which notice shall specify the time, place
and purpose of the meeting. The person or persons
authorized to call such special meeting of the Board
may fix any time and place convenient to the Directors
as the time and place for holding such special
meeting. :

Section 5.10. Waiver of Notice. Any member of
the Board of Directors may at any time waive notice of
any meeting of the Board of Directors, inwriting, and"
such waiver shall be deemed equivalent to the giving
of such notice. Attendance of a member of the Board
of Directors at any special meeting of the Board,
without protesting prior to the conclusion of the
meeting the lack of notice, shall constitute a waiver
of notice by him of the time and place thereof. If all
members of the Board of Directors are present at any
meeting of the Board, no notice shall be required and
any business may be transacted at such meeting.
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Section 5.11. Quorum and Voting. At all
meetings of the Board of Directors, a majority of the
entire Board of Directors shall constitute a quorum
for the transaction of business. Except in cases in
which it is provided otherwise by statute, by the
Certificate of Incorporation, or by these By-Laws, a
vote of amajority of such quorum at a duly constituted-
meeting shall be sufficient to pass any measure. In
the absence of a quorum, the Directors present may
adjourn the meeting from time to time by a majority
vote and without further notice, until a quorum shall
attend. At any such adjourned meeting at which a
quorum shall be present, any business may be
transacted which might have been transacted as
originally called.

Section 5.12. Informal Actions by Directors.
Any action required or permitted to be taken at a
meeting of the Board of Directors or any committee
thereof may be taken without a meeting, provided a
written consent to such action is signed by all
members of the Board of Directors or all members of
such committee, as the case may be, provided, further,
such written consent is filed with the minutes of
proceedings of the Board or committee.

Section 5.13. Powers and Duties. The Board of
Directors may exercise all the powers of the
Association, except such as are conferred upon or
reserved to the Members by statute, the Certificate of
Incorporation or these By-Laws. The powers, duties
and authority of the Board of Directors shall
specifically include, but shall not be limited to the
following:

a. to -~ determine, levy and collect the
Assessments as provided for in the

Declaration;
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b. to establish and maintain such bank accounts
as may be required for the operation of the
Association;

¢c. to collect, use and expend the Assessments
collected for the maintenance, care, repair,
replacement and operation of the Property of
the Association and exterior of the Units;

d. to operate, maintain, repair and replace the
Association Property and the exterior of the
Unicts;

e. to procure and maintain adequate liability
insurance covering the Association, its
directors, officers, agents and employees;
to procure and maintain adequate hazard
insurance on such of the Association's real
and personal properties as it deems
appropriate; and multiperil insurance on all
Units as provided in Article IX of these By-
Laws ;

£f. as required by these By-Laws, to repair,
restore or alter the properties of the
Association and the Units after damage or
destruction by fire or other casualty or as a
result of condemnation or eminent domain

proceedings;

g. to employ and terminate the employment of
employees, independent contractors and
professionals to purchase supplies and
equipment, enter into contracts and

generally have the powers of manager in
connectionwith the matters herein set forth.
Any contracts entered into shall be
terminable by the Board upon not more than
ninety (90) days notice without penalty;
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Section 5.15. Indemnification of Officers and
Directors.

a. EveryDirector and Officer of the Association
shall be, and is hereby, indemnified by the
Association against all expenses and
liagbilities, 1including fees of counsel,
reasonably incurred by, or imposed upon, such
Director or Officer in connection with any
proceeding to which such Director or Officer
may be a party, or in which such Director or
Officer may become involved by reason of
being or having been a Director or Officer at
the time such expenses are incurred, except
in such cases wherein the Director or Officer
is guilty of willful misfeasance or
malfeasance in the performance ot duties,
provided that in the event of a settlement,
the indemnification herein shall apply only
when the Board approves such settlement as
being in the ©best interests of the
Association.

b. The foregoing right of indemnification shall
be in addition to, and shall not be exclusive
of, any rights to which each such Director or
Officer may otherwise be entitled. The
Association shall indemnify and hold
harmless each of the members of the Board of
Directors against all contractual liability
to others arising out of contracts made by the
Board of Directors on behalf of the
Association unless such contract shall have
been made in bad faith or contrary to the
provisions of law, or this Declaration. It
is intended that the Board of Directors shall
have no 1liability with respect to any
contracts made by it on behalf of the
Association.

ARTICLE VI
OFFICERS

Section 6.01. Officers. The Officers of the
Association shall be the President (who shall be a
Member of the Board of Directors), one (1) or more Vice
Presidents, (the number thereof to be determined by
the Board of Directors), the Secretary and the
Treasurer. Two (2) or more offices may not be held by
the same person.
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Section 6.02. Election. The election of
Officers shall take place at the first meeting of the
Board of Directors following each annual meeting of
the Members.

Section 6.03. Term and Vacancies. The Officers
of the Association shall be elected annually by thé
Board of Directors and each shall hold office until
his successor shall have been duly elected, unless he
shall sooner resign, or shall be removed or otherwise
be disqualified to serve. The vacancy in any office
arising because of death, resignation, removal or
otherwise may be filled by the Board of Directors for
the unexpired portion of the term.

Section 6.04. Resignation and Removal. Any
Officer may be removed by the Board of Directors, with
or without cause, whenever, in the judgment of the
Board, the best interests of the Association will be
served thereby. Any Officer may resign at any time by
giving written notice to the Board, the President or
the Secretary. Suchresignation shall take effect on
the date of receipt of such notice or any later time
specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not
be necessary to make it effective.

Section 6.05. President. The President shall
be the chief executive officer, shall supervise the
work of the other officers, shall preside at all
meetings of Members, and if there is no Chairman of the
Board, shall preside at all meetings of Directors, and
shall perform such other duties and functions as may
be assigned him. The President may not also serve
simultaneously as Secretary or Treasurer.

Section 6.06. Vice President. The Vice
President shall take the place of the President
whenever the President is absent or unable to act.
The Vice President shall also pertform such other
duties as shall from time to time be assigned to him by
the Board or the President.
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Section 9.03. Restoration or Reconstruction
After Fire or Other Casualty.

at

BY-LAWS

In the event of damage to or destruction of
any Unit or Units or Property insured through
insurance obtained by the Board of Directors
as a result of fire or other casualty (unless
seventy-five percent (75%) or more of the
Units are destroyed or substantially damaged
and seventy-five percent (75%) or more of the
Members do not duly and promptly resolve to
proceed with repair and restoration), the
insurance proceeds, if any, shall be payable
to the Board of Directors or Insurance
Trustee if they do not exceed the limit
established pursuant to Section 9.01 hereof.
The Board of Direcctors shall mnotify all
Mortgagees of such Unit or Units as indicated
on the records of the Association and shall
arrange tor the prompt repair and restoration
of the Unit or Units as insured pursuant
Section 9.01 a. The Board of Directors or
the Insurance Trustee, as the case may be,
shall disburse the proceeds of all insurance
policies to the contractors engaged in such
repair and restoration 1in appropriate
progess payments. Any cost of such repair
and restoration in excess of the insurance
proceeds shall constitute an Assessment and
the Board of Directors shall assess all the
Members for such deficit and for a
performance bond and labor and materials
payment bond, such deficit as part of the
Assessments.

In the event of any damage or destruction as
hereinabove described, the Board ot
Directors shall promptly send written
notification of the —casualty to all
Mortgagees as they appear on the books and
records of the Association.
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If there shall have been a repair or
restoration pursuant to the first paragraph
of this Section, and the amount of insurance
proceeds shall have exceeded the cost of such
repair or restoration, then the excess of
such insurance proceeds shall be divided by
the Board of Directors or the Insurance
Trustee, as the case may be, among all the
Members, subject to the rights ot holders of
mortgages encumbering such Units,” in
proportion to their respective common
interests after first paying out of the share
due each member such amounts as may be
required to reduce unpaid liens on such Unit
in order of priority of such liens.

If seventy-five percent (75%) or more of the
Units are destroyed or substantially damaged
as determined by the Board of Directors and
seventy-five percent (75%) or more of the
Members do not duly and promptly resolve to
proceed with repair and restoration, the
Property shall be subject to an action for
partition upon the suit of any Member or
lienor, as if owned in common, in which event,
the net proceeds of sale, together with the
net proceeds of insurance policies shall be
held in escrow by the Board of Directors or
the Insurance Trustee, as the case may be, to
be divided among all Members, subject to the
rights of Mortgagees, in proportion to their
respective common interests after first
applying the share of the net proceeds of such
sale, otherwise payable to any Unit Owner, to
the payment of any liens on his Unit, in the
order of the priority of such liens.

Wherever in this Article the words "promptly
repair' are used, it shall mean repairs are to
begin, weather permitting, not more than
sixty (60) days from the date the Insurance
Trustee notifies the Board of Directors and
the Members that it holds proceeds of
insurance sufficient to pay the estimated
costs of such work; or not more than ninety
(90) days after the Insurance Trustee
notifies the Board of Directors and the
Members that such funds are sufficient to pay
said estimated costs and advises them of the
amount of the required bonds, if necessary.
In the event there is no Insurance Trustee,
such phrase shall mean not more than sixty
(60) days from the date of receipt. of
insurance funds on account of such damage or
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destruction. Wherever the phrase "promptly
resolve" is used, it shall also mean not more
than sixty (60) days from the date of receipt
of said insurance funds, providing that if
new or revised permits from a governmental
authority are required, a reasonable time is
allowed to procure such permits.

f. Any repair or restoration as hereinabove
described shall be in substantial accordance
with the plans and specifications of the
damaged improvements as originally built.
Any proposed substantial deviation therefrom
shall require (i) a written consent of first
Mortgagees on the records of the Association
which have at least fifty-one percent (51%)
Oof the votes of all Units affecred; and (ii)
written consent of seventy-five (75%) of
Owners of Units affected.

Section 9.04. Insurance Carried by Members.
Each Member shall, at such Member's expense, obtain
adequate insurance covering fixtures, installations
or additions comprising a part of the Unit owned
within the wunfinished interior surfaces of the
perimeter walls, floors and ceilings of the
individual Unit, initially installed or replacements
thereof, in accordance with the original plans and
specifications, or installed by or at the expense of
the Member, naming the Association as an additional
insured on the policy and provide the Association
evidence of such coverage upon the anniversary of such
policy. Each Member has the right, at such Member's
expense, to obtain for such Member's benefit, (i)
fire, casualty and theft coverage for Member's
personal property; and (ii) such Member's personal
liability within Member's Unit and on such Member's
Lot. All such policies shall contain waivers of

% subrogation, if available, and the liability of the

carriers issuing insurance procured by the Board of
Directors shall not be affected or diminished by
reason of any such additional insurance carried by the
Member. --
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Section 9.05. Actions Which May Increase
Insurace Rates Prohibited. Under no circumstances
shall a Member permit or suffer anything to be done or
left in such Member's Unit or storage area which will
increase insurance rates on such Unit or on any other
Unit or on the Association Property. The penalty for
violation shall be an Assessment against the Member
violating the provision in an amount equal to the
increased rate(s).

ARTICLE X
BOOKS, RECORDS AND LEGAL DOCUMENTS

Section 10.01. Books and Records. The
Declaration, these By-Laws, Certificate of
Incorporation and other books, records and papers of
the Association, or copies, shall, during reasonable
business hours, upon reasonable notice, be subject to
inspection by any Member or agent of a Member or
Mortgagee, at the principal office of the
Association. The Board of Directors may furnish
copies of. such documents to such parties and may
charge reasonable fees to cover the cost of furnishing
such copies.

Section 10.02. Separate Account for Capital
Reserve Funds. Any funds of the Association
collected or designated as reserves for the
replacement of capital items shall be segregated from
all other funds of the Association in one (1) or more
separate accounts. This shall not preclude the
Association from segregating other portions of its
funds in separate accounts for a specific purpose
(e.g., reserves for non-capital items) or otherwise.

ARTICLE XI
CORPORATE SEAL OPTIONS
Section 11.01. Corporate Seal Optional. The

Association, if the Board of Directors so chooses,
shall have a corporate seal.
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ARTICLE XII
AMENDMENTS

Section 12.01. Amendments to By-Laws. Except
as provided hereinafter to the contrary, these By-
Laws may be amended or supplemented in whole or in
part, at any duly called meeting of the Members
provided that:

a. A notice of the meeting containing a full
statement of the proposed amendment or
supplement has been sent to all Members as
listed on the books and records of the
Association and to all Mortgagees of Units
who have requested the same, not sooner than
thirty (30) days nor more than £ifty (50) days

nrior to rhe date of the meeting.

b. Sixty-six and two-thirds percent (66-2/3%)
or more in number and in common interest of
all Members approve the amendment or
supplement.

c. Promptly thereafter all Members and
Mortgagees who have requested notification,
shall be notified of the results of the
voting.

Until the Transfer of Control Date, these By-Laws
may not be amended or supplemented without the prior
‘written consent of the Sponsor, such consent not to be
unreasonably withheld.

ARTICLE XIII
RULES COMPLIANCE AND ARBITRATION

Section 13.01. Compliance with Rules of the
Association Pursuant to These By-Laws and the
Declaration. Should any Member, members of his
families, their employees, guests, lessees,
licencees or other invitees fail to comply with any of
the provisions of these By-Laws or the Rules and
Regulations and as such may be amended from time to
time, the following procedures may be followed to
obtain compliance:
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A committee of three (3) people, consisting
of a member of the Board of Directors (other
than the President) who is the liason on the
Board of Directors to the Rules and
Regulations Committee shall be appointed by
the Board of Directors and designated the
Compliance Committee to serve at the pleasure
ot the Board of Directors.

The Compliance Committee shall first
undertake to obtain compliance with the Rules
and Regulations informally, by discussing
violations of the same with the person or
persons violating them, and seeking to obtain
future compliance, or correction of the on-
going violations.

Should this informal procedure prove
unsatisfactory or not secure future
compliance, the Compliance Committee shall
then send a written notice to the person
violating a Rule or Regulation, and if such
person is not an Owner, to the Owner who
leased to, invited or otherwise brought such
person onto The Property, notifying him of
the claimed violation, and requesting, as the
case may require, either a correction of the
violation, or an assurance that similar
violations will not occur in the future.
Such notice shall establish a date for
compliance.

Should such notice obtain the requested
compliance, that will dispose of the matter,
unless the same or a similar violation of the
Rules and Regulations thereafter recurs.

Should such notice not obtain the requested
compliance within the time requested, the
Compliance Committee shall then . be
authorized, at its discretion, to establisha
monetary and/or non-monetary penalty, the
amount and/or severity of which shall be
reasonably related to the violation and to
the aim of deterring similar violations in
the future by the same or any other person.
Such fine shall become a binding personal
obligation of the violator. Failure to
correct the condition or situation which
leads to the first fine, for a period of

. twenty (20) days after the initial fine

BY-LAWS

becomes finally due and payable, shall
constitute a second offense. MNotice of the
imposition of such fine or fines shall be
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mailed to the violator, and shall be paid by
him to the Association within ten (18) days

after such meeting, unless the violator
requests the right to arbitrate the matter
within ten (10) days, as hereinafter. set
forth. Should he mnot pay the fine, or
request the right to arbitrate it, and if the
violator is a Member, or a family member,
tenant, guest, employee or other invitee ot
said Member, the amount of the fine shall be
added to the Member's Assessments on the
first of the month following the termination
of the ten (10) day period above set forth,
and shall be a lien upon the Member's Unit.

The Arbitration Committee shall consist of
tiie Presidenc of the Board of Directors, as
Chairman of the Committee, and two (2) other
members of the Board ot Directors who shall be
appointed by the Board of Directors to serve
at the pleasure of the Board of Directors.

Should the violator request the right to
arbitrate imposition or extent of a fine, as
above set forth, he shall do so in writing,
directed to the Board of Directors, within
ten (10) days of his receipt of notice of the
imposition of said fine. The Board of
Directors shall promptly forward the same to
the Arbitration Committee, which shall meet
within twenty (20) days thereafter, onnotice
to the alleged violator, to hear and dispose
of the matter. At such hearing, the alleged
violator and one (1) or more members of the
Compliance Committee may be present and be
heard. A decision on the matter shall be
made by the Arbitration Committee, by a
majority vote, within ten (10) days following
said hearing, and shall be promptly
communicated to the alleged violator. 1If
the decision of the Arbitration Committee is
to uphold the determination of the Compliance
Committee, the provision relating to the
payment and enforcement thereof set forth in
Subparagraph e, above shall apply. 1If their
decision is in favor of the alleged violator,
no fine will be imposed. The decision of the
Arbitration Committee shall, to the extent
permitted by law, be final and binding upon
all parties.
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h. In the event the violator is a person other
than a Member or a member of such Member's
immediate family, copies of all notices
required to be given to the violator under
these By-Laws shall also be given to the Owner
of the Unit occupied by such violator.

ARTICLE XIV
MISCELLANEOUS

Section 14.01. Notices. Except as otherwise
provided herein, all notices hereunder shall be in
writing and sent by mail by depositing same in a post
office or letter box in a postpaid sealed wrapper,
addressed, if to go to the Board of Directors, at the
office of the Board of Directors, and if to go to a
Member or Mortgagee, to the address of such Member or
Mortgagee at such address as appears on the books of
the Association. All notices shall be deemed to have
been given when mailed, except notices of change of
address, which shall be deemed to have been given when
received. Whenever any notice is required to be
given under the provisions of the Declaration or these
By-Laws, a waiver thereof, in writing, signed by the
person or persons entitled to such notice whether
before or after the time stated therein, shall be
deemed the equivalent of such notice.

Section 14.02. No Waiver for Failure to Enforce.
No restriction, condition, obligation or provision
contained in these By-Laws shall be deemed to have
been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of
violations or breaches thereof which may occur.

" Section 14.03. Gender. The use of the
masculine gender in these By-Laws shall be deemed to
include the masculine, feminine or neuter and the use
of the singular shall be deemed to include the plural,
whenever the context so requires.

Section 14.04. Captions. The captions herein
are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the
scope of these By-Laws, or the intent of any provision
thereof.
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Section 14.05. Severability. Should any part
of these By-Laws be deemed void or become
unenforceable at law or in equity, the validity,
enforceability or effect of the balance of these By-
Laws shall not be impaired or affected in any manner.:

Section 14.06. Conflict with Certificate of
Incorporation or with the Declaration. In the case
of any conflict between the Certificate of
Incorporation and these By-Laws, the Certificate of
Incorporation shall control; and in the case of any
conflict between the Declaration and these By- Laws,
the Declaration shall control.

THE FOREGOING have been adopted as the By-Laws of
The Homeowners' Association of Victoria Woods, Phase
IITI, Inc., a corporation organized pursuant to the New
York State Not-for-Profit Corporation Law, at the
first meeting of the Board of Directors.

THE HOMEOWNERS' ASSOCIATION
OF VICTORIA WOODS,PHASE III, INC.

Date: By:

Secretary
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Note:
SITE PLAN lot and Heath Row is common area.
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SITE PLAN
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4. PRICE. Purchaser shall pay to Sponsor for
said premises the sum of §$
, Which price includes the
cost or any "Extras'", changes or deletions set forth
hereafter on Schedule A, payable as follows:

a. Upon the signing of this Agreement
as a deposit by check payable to
the Order of "Victoria Woods

Village bkscrow Account", the
receipt whereof, subject to
collection, is hereby
acknowledged;
$1,000.00
and,
b. Upon delivery of deed, as

. hereinarter provided, in cash,
bank draft or certified check, the
sum of:

< - $

(Balance Due)

Any Extras selected and/or ordered subsequent to
the date of this Agreement must be paid in full at
the time of selection and order of the Extras.

5. MORTGAGE. This Agreement is contingent upon
Purchaser, within thirty (30) days from the date of
Sponsor's acceptance of this Agreement, obtaining a
commitment for a mortgage loan in the amount of
$ ,
at the prevailing rate of interest in effect at the
time Purchaser makes his loan application. In the
event Furchaser's mortgage has not been acted upon by
the proposed mortgagee within said thirty (30) day
period, Sponsor may, at his ‘option, terminate this
. Agreement and the Sponsor, upon electing to terminate
this Agreement, shall promptly return the down
payment to the Purchaser, with interest, if any.
Thereatter this Agreement shall be withcut effect ana
the parties shall have no further rights or
obligations with respect to each other.

The Purchaser shall make application for such
loan within five (5) days of the date of Sponsor's
acceptance or this Agreement, or such longer period of
time as Sponsor may agree to in writing, and will
promptly notify the Sponsor in writing when the
mortgage application, if any, is made, and in due
course, when it 1is accepted or rejected. If
Purchaser's mortgage application is rejected and
written notice of such fact is received by the Sponsor
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within five (5) days after the expiration of the
thirty (30) day Pperiod, or if such mortgage
commitment, once obtained, is thereafter rescinded or
expires without fault of Purchaser, and is not
reinstated or extended at the same or a lower interest
rate, this Agreement shall terminate automatically
and the Sponsor shall cause the down payment to be
returned to the Purchaser with interest, if any.

If the Purchaser's mortgage application 1is
accepted, the Purchaser shall promptly send a fully
executed copy of the commitment letter to the Sponsor.

The Purchaser may, at his option, pay the Purchase
Price by "all cash", without obtaining a mertgage
provided Purchaser gives written notice to Sponsor of
his intent to do so within thirty (30) days from the
date of Sponsor's acceptance of this Agreement. In
the event Purchaser exercises this option, the
provisions of this Agreement which refer to the
obtaining of a mortgage by Purchaser (including
provisions for mortgage costs) shall be deemed
deleted.

6. SEARCH AND SURVEY. Sponsor, at Sponsor's
expense, shall furnish and deliver to Purchaser, or
Purchaser's attorney, at least fifteen (15) days
prior to date of closing a fully guaranteed tax and
title search dated subsequent to the date of this
contract and shall include a local tax certificate
where not covered by the search. Sponsor shall also
furnish, upon Purchaser's request and at Purchaser's
expense, an Instrument Survey made by a Land Surveyor
duly licensed by the State of New York, showing the
premises above described and the location of all
Buildings, improvements and other structures
atfecting the premises.

7. INSURABLE TITLE. The Sponsor shall give,
and the Purchaser shall accept, such title as the
Rochester Abstract Company, or any other member of the
New York State Board of Title Underwriters, will
approve and insure, subject only to (i) those liens
and encumbrances set forth in Exhibit A annexed
hereto; (ii) the conditions of the standard title
insurance policies written by such companies; (iii)
the mortgage loan, if any, obtained by the Purchaser;
(iv) the conditions set forth in this Agreement; and
(v) the provisions of the Declaration and the By-Laws.
Such insurance shall insure that the Homeowners'
Association has been validly created pursuant to
Article 9-A of the Real Property Law of the State of
New York.



1LDZ

If on the Closing Date (as defined in Paragraph 20
of this Agreement) there are violations or matters
relating to title or liens of record with respect to
the premises, such that the Sponsor's title does not
conform to this Agreement, the Sponsor shall remove
same prior to closing, and the Sponsor shall be
entitled to an adjournment of the Closing Date for up
to sixty (60) days. However, and notwithstanding the
toregoing, if the curing of such matters will, in the
Sponsor's reasonable judgment, require 1litigation;
or an aggregate expenditure of more than $5,000.00; or
a period exceeding sixty (60) days the Sponsor may
elect to cancel this Agreement and return the
Purchaser's down payment, in which event the Sponsor
shall incur no further liability whatsoever to the
Purchaser.

Nothing herein contained shall require the Sponsor
to bring any action or proceeding or incur any expense
in order to remove such title matters and any attempt
by the Sponscr to cure the same shall not be construed
as an admission by the Sponsor that any such objection
is such that wculd give the Purchaser the right to
refuse delivery of the deed.

8. ADJUSTMENTS AT CLOSING. There shall be
prorated and adjusted as of date of delivery of the
deed:

a. Real estate taxes computed on a yearly basis
(including, as applicable, all items in the
current Town, School, and County tax bills);

b. The Association Assessments for the month in
which the closing occurs and for the month
following the closing~occurs.

~¢. Purchaser shall also reimburse the Sponsor

' $150.00 advanced by the Sponsor as
Association working capital on behalf of the
Purchaser.

d. Purcﬁaser shall also reimburse Sponsor the
sum of $85.00 for Purchaser's water meter.

9. CLOSING COSTS. Purchaser shall be
responsible for the payment of the préemium of any
title insurance desired or required by Purchaser or
required by Purchaser's Mortgagee. Purchaser shall
pay fees incurred in obtaining a mortgage, recording
of the deed and for the New York Mortgage Tax, and
shall pay to Sponsor the cost of the required
Rochester Transfer Tax Stamps to be affixed to the
deed.
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It Purchaser is accorded any mortgage tax credit
pursuant to Section 339-ee (2) of the Real Property

Law of the State of New York, Purchaser shall
reimburse Sponsor for the amount of mortgage tax
previously paid by the Sponsor and for which Purchaser
receives a credit at closing. If the Purchaser
assumes a portion of the existing mortgage on the
Property, Purchaser shall reimburse Sponsor for the
amount of mortgage tax previously paid by Sponsor on
the portion of the mortgage assumed.

10. FORM OF DEED. The closing deed shall be in
proper statutory form for recording; shall be a
Warranty Deed with Lien Covenant; shall be duly
executed and acknowledged and shall be accepted
and/or approved by any title insurer of the Unit so as
to validly convey, under New York State Law, the Unit
in ftee simple, free and clear of all encumbrances,
except as otherwise provided herein in Exhibit "A".

11. BINDING EFFECT OF DECLARATION, BY-LAWS,
RULES AND REGULATIONS. The Purchaser hereby agrees
to be bound by the Declaration, By-Laws and Rules and
Regulations of the Association, as the same may be
amended from time to time. This provision shall
survive delivery of the deed and shall be enforceable
in the same manner and by the same parties as set forth
in said Declaration and By-Laws.

12. CONDITIONS OF UNITS AND BUILDINGS. The
Purchaser acknowledges that the Purchaser has not
relied on any representations or other statements of
any kind or nature, whether written or oral, made by
the Sponsor or by any agent of the Sponsor, except
those set forth in this Agreement, the Declaration,
the By-Laws and in the Plan. No person has been
authorized to make any representation on behalf of the
Sponsor except as herein or in the Declaration, the
By-Laws or the Plan are specifically set.forth. Any
claim based upon the Sponsor's representations of the
construction of the Units, Buildings and the
equipment and appliances thereof, as set forth in the
Plan, shall be made and enforced only by the
Purchaser. The Purchaser agrees to purchase the Unit
so long as the layouts and dimensions of the Unit
conform substantially to the tloor plans, even if such
layouts and dimensions may not be exactly as set forth
in the floor plans.

13. LIMITED WARRANTY. Schedule C, attached
hereto and a part hereof, sets forth the limited
warranty provided by Sponsor to Purchaser. The terms
and conditions of the warranty shall survive delivery
of the deed.
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14. INSPECTION. Prior to the scheduled Closing
Date, the Sponsor shall notify the Purchaser of the
scheduled Closing Date and date on which the Purchaser
may inspect the Unit, which date shall not be less than
two (2) days prior to the scheduled Closing Date.
Such inspection shall be made in the presence of the
Sponsor or an agent of the Sponsor.

" 15. MONIES TO BE HELD IN TRUST. In accordance
with Sections 352-e (2) b and 352-h of the General
Business Law, the Sponsor will hold all monies
received by it prior to the Closing Date through its
agents or employees in trust until the closing,
earlier termination of this Purchase Agreement, or
until actually employed in connection with the
consummation of the transaction. As specified in the
1

Plan 211l eamninh mAnioce w1111 hAa AamAanitrad §m +lhA Nambcaa
- e amsa) e iy W W e R e AA NS LS de e A TV e e W N u\-tlvug.\-\-u b wilLL WO llLL QA

Trust Company, 44 Exchange Street, Rochester, New
York 14614, and will be held in trust in a non-
.interest-bearing account under the name of "Victoria
Woods Village Phase III Escrow Account". The funds
so depositedwill be disbursed only upon the signature
of Richard A. Calabrese, Counsel to the Sponsor, in
compliance with the provisions of this Agreement and
the Plan.

16. THIS AGREEMENT SUBJECT TO BUILDING LOAN
MORTGAGE. The Purchaser agrees that the provisions
of this Agreement are and shall be subject and
subordinate to the lien of any mortgage obtained by
the Sponsor to "construct the Unit and other
improvements on The Property. Such subordination
shall be to the full extent of any advances or expenses
made or incurred pursuant to such mortgages, whether
or not such advances or expenses are voluntarily made
by the lender. Additionally, such subordination
shall be automatic, without the need for the execution
by the Purchaser of any further subordination
agreement. Nonetheless, if the Sponsor requests
such documentation, the Purchaser shall execute,
acknowledge and deliver the same. 'Because of this
subordination, a Purchaser's right to purchase could
be "cut-off" by a foreclosing mortgage lender, who has
a construction mortgage loan on the Unit which is in
default. Before transferring title to the Unit to
the Purchaser, the Sponsor shall pay off or discharge
all mortgages on the Unit or obtain a release of the
Unit from the lien of such mortgages.
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17. ESCROW FOR COMPLETION. 1In the event that the
Unit or 1its environs shall not be substantially
completed at the time set by the Spomsor for the
closing of title, the same shall not constitute an
objection to such closing provided that the lending
institution granting the Purchaser's mortgage shall
issue an inspection report and an escrow fund shall be
deposited by the Sponsor with the lending
institution, if required, under said report and
further provided that Purchaser shall have the right
to delay the closing of title until a Certificate of
Occupancy, or Temporary Certificate of Occupancy, has
been issued. The escrow fund or portions thereof
shall be paid by the lending institution directly to
the Sponsor when the lending institution, in its scle
discretion, deems specific items for which the escrow
is held to be substantially completed. If the
Purchaser is not obtaining a mortgage loan, such
completicn escrow shall be in a reasonable amount and
shall be held by Sponsor's attorney, with the escrow
fund to be released upon written notification by the
Sponsor's architects or contractors that all work has
been completed. Said escrow agents shall incur no
liability to Sponsor or Purchaser in connection with
the foregoing, except for willful misconduct.

18. SPONSOR'S FAILURE TO CLOSE. If title-to the
Unit does not transfer because of default (willtul or
otherwise) of the Sponsor or the Sponsor's inability
to convey title to the Unit in accordance with the
terms of this Agreement (except if such failure is due
to the Purchaser's default), unless the Closing Date
is otherwise provided for herein, or mutually
adjourned in writing, the Purchaser may cancel this
Agreement upon written notice of cancellation to the
Sponsor, and upon such cancellation, Sponsor shall
refund the Purchaser, all monies paid by the Purchaser
hereunder, with interest, if any, and neither party
shall have any claim against the other and both shall
be released from all obligations hereunder.

19. PURCHASER'S FAILURE TO TAKE TITLE. If
Purchaser fails to close within fifteen (15) days
atter receiving written notice to close from the
Sponsor (except for Sponsor's default or Purchaser's
failure to obtain a commitment for the mortgage loan
as contemplated herein), unless Closing Date 1is
otherwise provided for herein, or mutually adjourned
in writing, or if Purchaser tails to make prompt and
proper application for the aforesaid mortgage loan,
or, does not furnish Sponsor within thirty (30) days
after being required to apply for such mortgage loan
pursuant to Paragraph 5 of this Agreement with notice
of whether such mortgage loan was granted or rejected,
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or, if Purchaser fails to perform any of Purchaser's
other obligations hereunder, the Sponsor, at its
option may cancel this Agreement; provided, however,
that prior to any cancellation for Purchaser's
failure to close, Sponsor shall sendwritten notice to
Purchaser affording Purchaser at least fifteen (15)
days to cure Purchaser's failure. If Purchaser does
not cure such failure within said fifteen (15) days,
Sponsor may cancel this Agreement and recover for
damages as follows:

The Sponsor and the Purchaser agree that the
Sponsor would suffer damage by Purchaser's failure to
take title and that such damages, other than the
actual costs incurred by the Sponsor for any Extras to
the Unit which were contracted for by the Purchaser.
would be difficult to prove or to arrive at
accurately. For that reason, the Sponsor and the
Purchaser agree that if the Purchaser fails to take
title as hereinbefore stated, the Sponsor shall be
entitled to liquidated damages in an amount equal to
ten percent (10%) of the Purchase Price, excluding
from the Purchase Price, solely for the purpose of
computing liquidated damages, the actual costs
incurred by the Sponsor for any Extras to the Unit
which were contracted for by the Purchaser both as a
part of this Agreement and contracted for subsequent
to the signing of this Agreement. The Spocnsor shall
be entitled to retain towards payment of the
liquidated damages the Purchaser's deposits,
provided that in no event shall the Sponsor be
entitled to retain any amount in excess of the
liquidated damages.

If this Agreement is so cancelled, Sponsor may
sell the Unit to any third party as though this
Agreement had never been made and without any
obligation to account to Purchaser for any part of the
- proceeds of such sale.

The remedies provided herein to the Sponsor shall
be cumulative and not exclusive of any other remedy.

20. CLOSING DATE. The transfer of title shall be
hela at the office of the Clerk of the County of
Ontario on , (the "Closing Date").
However, the parties hereby agree that title to the
Unit will not transfer unless and until a Certificate
of Occupancy or Temporary Certificate of Occupancy
has been issued relating to the Unit and/or the
Building in which the Unit is located, except as may
otherwise be agreed to by the Purchaser. The Closing
Date may be adjourned to such later date as the parties
may agree upon, in writing, and such adjourned date
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shall be deemed the Closing Date hereunder. Sponsor
shall not be responsible for any delay in completing
the Unit if such delay is caused by the unavailability
of materials, labor or transportation, acts of God,
fire, strikes, weather conditions or-by other causes
beyond the control of Sponsor, and the refund to
Purchaser of the down payment, or portion thereof, in
accordance with this Agreement, shall discharge and
release Sponsor from any liability arising out of, or
resulting from, such delay.

It the Unit is substantially completed and ready
for transter, and the Purchaser declines to complete
transfer of title for whatever reason, then the
Purchaser may elect to extend the Closing Date for a
period not to exceed thirty (30) days, provided,
however, that the cost of postponing the closing,
including, but not limited to construction interest,
taxes, utilities and all other carrying costs shall be
paid by the Purchaser to Sponsor at the time of
closing.

21. DAMAGES TO THE UNIT. If between the date of
this Agreement and the Closing Date, the Unit is
damaged by fire or other casualty, the risk of loss to
the Unit by fire or other casualty is assumed by
Sponsor and Sponsor may declare this contract null and
void and any deposits paid herein by the Purchaser
-shall be returned and both parties shall be released
from any further liability hereunder.

22. ASSIGNABILITY OF AGREEMENT. The parties
agree that stipulations and agreements herein
contained shall be binding upon them, their
sucecessors, respective heirs, executors,
administrators and/or assigns. The Purchaser agrees
that he will not record or assign this Purchase
Agreement, or any of his rights hereunder, without
prior written.consent of the Sponsor. In no way
should the existence of this election be construed as
a requirement that the Sponsor must consent to any
assignment, and the Sponsor reserves the right to
refuse to permit an assignment of this Purchase
Agreement.

10
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23. NOTICES. Any notice to be given hereunder
shall be inwriting and shall be sent by registered or
certified mail, return receipt requested, to the
Purchaser at his address given herein, and to the
Sponsor at 6400 Victor-Manchester Road, Victor, New
York 14564 or at such other address as either party may
hereafter designate in writing to the other. The
date of mailing shall be deemed to be the date of
giving notice, except for the notice of change of
address which shall be deemed given when received by
the party to whom it was sent. '

24. DEFINITIONS. The term "Purchaser'" shall be
reaa as "Purchasers" if more than one (1) person be
named herein as the Purchaser, in which case their
obligations shall be deemed joint and several.

Z45. GENDEK. 7lhe use ot the masculine gender in
this Agreement shall be deemed to refer to the
feminine, and/or neuter gender whenever the context
SC requires.

26. OTHER AGREEMENTS. This Agreement supersedes
any and all understandings and agreements between the
parties and constitutes the entire understanding
between them. However, in the event of any conflict
between this Purchase Agreement and the Plan, the
provisions of the Plan shall control.

27. AMENDMENT OF AGREEMENT. This Agreement may
not be amended except by a written instrument signed
by the party sought to be charged therewith or by the
duly authorized agent of such party.

28. BROKER'S COMMISSION. Purchaser and Sponsor
agree that no broker, other than Sponsor's sales
agent, brought about this sale.

29,.CAPTIONS. The captions in this Agreement are
for convenience of reference only and in no way
define, limit or describe the scope of this Agreement
or the intent of any provision thereof.

30. SEVERABILITY. If any provision of this
Agreement, or the Plan, is invalid or unenforceable as
against any person or under certain circumstances,
the remainder of this Agreement, or the Plan, and the
applicability of such provision to other persons or
circumstances shall not be affected thereby. Each
provision of this Agreement, or the Plan, except as
otherwise herein, or therein, provided shall be valid
and enforced to the fullest extent permitted by law.

11
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31. STRICT COMPLIANCE. Any failure by Sponsor to
insist upon strict performance by Purchaser of any
provisions of this Agreement shall not be deemed a
waiver of any of the provisions hereof, and Sponsor
notwithstanding any such failure, shall have the
right thereafter to insist upon the strict
performance by Purchaser of any and all of the
provisions of this Agreement to be performed by
Purchaser.

32. SCHEDULES AND EXHIBITS. The following
Schedules and Exhibits are attached hereto and made a
part of this Agreement:

a. Schedule A: Extras, Changes to Specifica-
tions, Additions, or Deletions
to Sponsor's Model or to Plans
and General Specifications

b. Schedule B: Sponsor's General Specifica-~
tions

¢c. Schecule C: Limited Warranty.

d. Exhibit A: Liens, Encumbrances and Other
Title Exceptions

e. Other:

33. ACCEPTANCE. Unless the Sponsor accepts this
Purchase Agreement within five (3) days after
receipt, this Agreement shall not become effective,
and the deposit shall be refunded within five (5) days
thereafter.

12
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34. OFFERING PLAN CONTROLS. Any conflict between
the terms, provisions and conditions of this Offering
Plan and those of the Purchase Agreement will be
resolved in favor of-the Plan.

IN WITNESS WHEREOF, the Purchaser hereto caused
this instrument to be duly executed the day, month and
year first herein written.

ACCEPTANCE

Sponsor hereby accepts this offer to sell on the-
Terms and Conditions set forth herein. '

SPONSOR: VICTORIA WOODS VILLAGE

Dated: BY:

13
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__SCHEDULE A?fbrPURCHASE AGREEMENT
CHANGES TO SPONSOR'S UNIT SPECIFLCATIONS

The undersignea party to this Purchase Agreement
agrees that Unit No. , and Mcdel ,
which is the subject of this Agreement shall contain the
tollowing extras, changes or deletions (collectively
"Extras'), all of which are included in the purchase price
as set forth in this Agreement:

ADDITIONAL
ITEM CHAKGE CREDIT

1. $ $

TOTALS::

LESS CREDITS:
LESS DEPOSITS:
BALANCE DUE:
COMMENTS :

L --NAn

Purchaser also acknowledges that if completion of the
Unit is delayed due to the unavailability ot materials
required to complete the installaticn or such "Extras",
Purchaser will not delay closing and will close solely on
Sponsor's written assurance that the completion of such
installation will be completed by Sponsor promptly after
receipt ot such materials.

Dated:

Purchaser

Purchaser
Accepctea by:
SPONSOR: VICTORIA WCOUS VILLAGE

By: Dated:
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SCHEDULE B
VICTGRIA WOUDS TOWNHOUSE UNLTS
GENERAL SPRCIFICATIONS

UNIT "R"™

One story ranch type Unit with one car garage.
Split level entry services and first floor living area
and the basement/garage. Garage area will be
approximately 10'2" » 20 {approzimately 216 s.f.)
and the first floor living area approximately 906
s.f.,comprisedofwxuaortw0bedrooms,bath,kitchen,
living/dining area and exit to a grassed patio area
enclosed on two sides by a privacy fence.

UNIT "s*“

Two-story Unit with one car garage and utility
room. Split level entry services the tirst floor and
garage area. The garage area will be approximately
12'10" x 20'Q" (approximately 248 s.f.). The first
tloor living area will be approximately 640 s.f. and
the second level will be approximately 660 s.f. The
first tloor area will be kitchen, powder room, dining
area, living room and exit to a grassed patio area
enclosed on two sides by a privacy fence. The second
level will be comprised of two or three bedruoms and
one bath. Total Square Feet: approximately 1, 300.

ALL UNITS:
Garage: One car.
heating: Forced gas hot air; thermostarc.

Air :
Conditioning: OPTION

Carpeting:. Living room, dining area, bedrooms,
stairs and upper hall.

15



Sheet Vinyl:
Koom Colors:

Front Encry
Doors:

Garage Door:
Siding:

Trim:
Brick:
Painting:
Gutters and

Downspouts:

Roofing:

Shutters:
Windows:

Railings:

Fencing:

Patio:

Priveway:

Front Steps:
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SCHEDULE B
Kitchen, bath powder room.
Chouices of basic selections.
Single warp-free insulated steel

clad with integral magnetic seals
and sweep.

WOodPanelPaintedOverheadDocrwitH

Windows.

Aluminium prefinished with double 5"
exposure; assorted colors.

Aluminium to match siding.

As per elevation; assorted colors.
To match prefinished siding colors.
Pretfinished aluminium "K" type with
spikes ana terrules.

235# asphalt 3-in-1 roof shingles
with assorted colors to coorainate
with siding.

Selected Units will have non-
functional plastic shutters.

Double-hung; double glazed with
screens.

Wrought iron exterior entry
railings. Interior railings
wrought iron.

Six-foot high; board-on-board
pressure treated lumber.

Grassed.

Blacktop from private access rcad to
garage with drain grate.

Precasc concrete.

Note: Some Units will have basements and others
will be on slab.

16
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SCHEDULE C TO PURCHASE AGREEMENT
LIMITED WARRANTY
VICTORIA WOODS VILLAGE, PHASE III

The following sets forth the limited warranties which
VICTORIA WOODS VILLAGE provides. The terms and conditions
of this limited warranty will survive delivery of the deed.
There are no expressed or implied warranties on those items
for which a manufacturer's warranty has been assigned to
Purchaser.

Terms: The terms of the various coverages of the
Limited Warranty begin on the date on which the Unit is
deeded to Purchaser, or the date which Purchaser first
occupies the Unit, whichever first occurs. Such date is
referred to in this Limited Warranty as the “"Closing".

Coverage: - For a period of one (1) year after Closing,
the Sponsor warrants the following will be free of defects
in materials and workmanship:

a. Floors, ceilings, walls and other internal
structural portions;

b. Plumbing, heating and electrical wiring systems;
¢. Roof will be free of leaks;

For a period of sixty (60) days after Closing, the
Sponsor warrants doors ‘(including hardware); windows ;
caulking around exterior openings; electric switches;
receptacles and fixtures, plumbing fixtures; and cabinet
work.

Manufacturers' Warranties. To the extent assignable,
Sponsor will assign to Purchaser the manufacturers'
warranties on all appliances and equipment, such as, but
not limited to, refrigerator, range, dishwasher, hot water
heater, heating and air conditioning equipment, and
ventilating fans.

Exclusions. Sponsor does not assume responsibility
tor any of the following, all of which are excluded from the
coverage of this Limited Warranty:

a. Any item covered by manufacturer's warranty;

b. Damage due to ordinary wear and tear, abuse or lack
of proper maintenance;

17
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c. Defects which are the result of
characteristics common to the materials
used, such as, but not limited to, warping and
deflection of wood; fading, chalking and
checking of paint due to sunlight; cracks due
to drying and curing of concrete, plaster,
bricks and masonry; drying, shrinkage and
cracking of caulking and weatherstripping;

d. Damage, loss or injury due to the elements,
such as frost and ice;

e. Conditions resulting from condensaticn on,
or expansion or contraction of, materials;

f. paint applied over newly plastered interior
walls;

g. Consequential or incidental damages,
including damages for bodily injury;

h. Defects in items installed by Purchaser or
anyone other than Sponsor, or, if requested
by Sponsor, Sponsor's subcontractors.

. No Other Warranties. This Limited Warranty is
the only express warranty given by Sponsor.

Claims Procedure. Any warranty claim made by
Purchaser shall submit, in writing to Sponsor, a
description of such defect, certified mail, return
receipt requested, to VICTORIA WOODS VILLAGE, 6400
Victor-Mdnchester Road, Victor, New York 14564. In
such writing, the Purchaser must also state when,
during normal business hours, someone will be home to
provide for scheduling ot the work to be done. In the
event of an emergency, such as a burst pipe, Purchaser
shall telephone Sponsor.

Repairs. Upon receipt of written claim, if
defect is covered by this Limited Warranty, Sponsor
will repair or replace defective item within sixty
(60) days (unless weather conditions, labor problems,
materials shortages or other factors beyond Sponsor's
control cause delays), at no charge to Purchaser.
The work will be performed by Sponsor or such
subcontractors as Sponsor may choose. The choice
between repair and replacement is that of Sponsor
alone.

Not Transferable. This Limited Warranty shall
apply to the original Purchaser only and is not
transferable to subsequent owners of the Unit. Upon
transfer of title by original purchaser to subsequent
purchaser, this Limited Warranty automatically
terminates.

18
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EXHIBIT A TO PURCHASE AGREEMENT

LIENS, ENCUMBRANCES AND OTHER TITLE EXCEPTIONS

The terms, cenditions, covemnants, easements and
provisions of the Declaraticn and By-Laws
relating to the Association, include: '

a.

Each Lot and The Property shall be subject to
an easement for encroachments created by
construction, settling and overhangs of the
townhouse Units or other improvements as
designed or constructed. A valid easement
tor saia encroachments and for the
maintenance of same, so long as they stand,
shall and does exisrt.

Lach Owner shall have an easement in common
with rhe Gwners of orher Lote cor Unics
maintain and use all pipes, wires, conduits,
drainage areas, public utility lines and
cable television lines lccated on other Lots
or within other Units or on The Prcperty and
servicing such Owner's Unit or Lot. Each Lot
or Unit shall be subject toc an easement in
favor of the Owners of other Lots and Units to
maintain and use the pipes, wires, conduits,
drainage areas and public utility lines and
cable television lines servicing, but not
located on such other Unit or Lot.

[SPRe
v

Each Owner shall have an easement over The
Property for the maintenance, repair and
replacement, as necessary, of air
conditioning condensers, if any, located on
Association Property and servicing such
Uwner's Unit

The Association shall have the right of
access to each Unit and Lot for maintenance,
repair or replacement ot any pipes, wires,
conduits, drainage areas, public utility
lines or cable television lines located on
any Lot or within any Unit and servicing any
other Unit or Lot.

The Association shall have an easement over
the exterior walls of the various Units for
the placement, maintenance, repair and
replacement of utility banks and telephone
pedestals and for the maintenance and repair
or the exterior or the Units,

Each Member whose Unit contains a Party Wall
shall have an easement to enter upon the Unit

.with which the Party wWall is shared to effect

necessary repairs or maintenance ot such

Party Wwall.
19
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g. Easements and rights retained by Sponsor.

2. State of facts shown on a survey of the Land and
Buildings.

3. Zoning, regulations and ordinances, and any
amendments thereto, provided that neither the
Building in which the Unit is located, nor its use
as contemplated by the Plan, are prohibited
thereby.

4. New York State franchise taxes of any corporation
in the chain of title, provided that the Rochester
Abstract Co., or any other member of the New York
State Board of Title Underwriters, is willing to
insure that such taxes will not be collected out
of the Unit.

5. Sewer, water, electric, plumbing, heating,
telephone, cable television and other utility
easements and consents, if any, then or
thereafter recorded, including the right to
maintain and operate lines, pipes, ducts, wires,
cables, conduits, connections, fittings, poles
and distribution boxes in, over, under and upon
the Property and the Buildings.

6. Leases or tenancies, and service, maintenance and
license agreements affecting the Units or
portions of the Association Property, if any.

7. Water charges (but the Spounsor will be obligated
to pay all such charges through the date preceding
the date of the first closing of title to a-Unit).

8. Future installments of special assessments for
payable with the Town and County Taxes. -

9. Utility easements, rights of way and agreements
granted to or made with the Rochester Telephone
Company, Rochester Gas and Electric Corporation,
the Town of Victor or any other utility company or
municipality.

10. The lien of a purchase money mortgage, if any,
obtained by Purchase to finance the purchase of
the Unit.

11. Standard exceptions contained in the form of title
insurance policy then 1issued by Rochester
Abstract Co., or such other title insurance
company issuing Purchaser's title to the Unit.

ALL OF THE ABOVE SHALL SURVIVE DELIVERY OF THE DEED.

20
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PROPOSED MANAGEMENT AGREEMENT

An AGREEMENT made this ____ day of r 1985,
by and between The Homeowners' Association of Victoria Woods,
Phase III, Inc. and Victoria Woods Village a Joint Venture
(the Developer).

WHEREAS, the Association desires to enter into a contract
with Victoria Woods Village (the Developer), to act as Managing
Agent for the Association:

NOW, THEREFORE, it is agreed that, in consideration
of the terms and conditions set forth below, the Association
hereby ewploys and appoints Victoria woods village (Deve loper)
Managing Agent to manage Victoria Woods Village, and Victoria
Woods Village (Developer) accepts that employment and appoint-
ment in mutual agreement as follows: ’

Term and Cancellation: This Agreement shall have
a term of one (1) year, commencing on + 1985 and
expiring on r 1986. During the first nine (9) months
of this Agreement, it may not be cancelled without cause
by either party, except as provided in this Agreement. After
the first nine (9) months of this Agreement, it may be cancelled
by either party, with or without cause, without penalty,
upon ninety (90) days prior notice to the other party. However,
the failure of either party to substantially perform its
responsibilities and duties under this Agreement for a continuous
period of sixty (60) days after notice of default, shall
be grounds for the cancellation of this Agreement.

Compensation: The Managing Agent shall be paid a
total of Six Dollars ($ 6.00) per Unit per month for each
Unit brought under the Declaration by the Association, not
to exceed Three Thousand Three Hundred Twelve Dollars ($3,312.00)
per: year, payable in equal mnthly installments at the end
of each month, as its sole compensation for managing Victoria
Woods Village on behalf of the Board of Directors. Sixty
(60) days prior to the expiration of this Agreement, compen-
sation shall be negotiated with the Board of Directors for
the extention or one-year renewal of this contract.

This fee shall compensate the Managing Agent for all
its personnel costs and other internal administrative and
operational expenses associated with meeting its responsibilities
and duties under this Agreement, including, but not limited
to, financial control services and supervision of all Association
employees, if any, and the performance of all contractors
servicing the property.
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Indemnity: The Managing Agent shall be liable to
the Board of Directors for any loss or damage caused by negligence
or misconduct of the Managing Agent, its agents, servants
or employees. The Board of Directors shall, and does hereby,
indemnify and save harmless the Managing Agent for any liability
for damages, costs and expenses arising from injury to any
person or property in, about, and in connection with the
Association Property arising out of negligence or misconduct
by the Board of Directors.

The Managing Agent shall indemnify and hold harmless
the Board of Directors from any claim, lawsuit or damage,
cost or expenses arising from acts or omission of the Agent's
servants and employees under this Agreement, including any
statutory or common law liability resulting, and the Managing
Agent is to have and keep in full force and effect contractural
liability insurance with itself as insured, in the amount
of $§500,000.00 for purposes of this indemnification clause.

The Managing Agent shall further have a fidelity bond
for all its employees handling Association funds. This bond
shall be in an amount not less than the estimated maximum
of funds, including reserves, in the custody of the Managing
Agent at any given time, but in no event less than a sum
equal to six (6) months' aggregate maintenance assessments
of all Units plus the amount of reserves and other funds
on hand.

Default: If the Board of Directors shall not interfere
with the Managing Agent in the performance of its duties
and the exercise of its powers hereunder, or if the Board
of Directors shall fail to take reasonable action to prevent
or control Unit Owners from interfering with the Managing
Agent in the performance of its duties and the exercise of
its powers hereunder, or if the Board of Directors shall
fail promptly to do any of the things required of it hereunder,
including, but not limited to the assessment of the Unit
Owners in amounts sufficient to defray in full the Managing
Agent's costs and expenses as herein defined and to otherwise
pay all of the sums mentioned in the By-Laws, then the Managing
Agent,. sixty (60) days after having given written notice
to the Board of Directors of said default by delivery of
said notice to any member of the Board of Directors, may
declare this Agreement in default unless such default is
cleared by the Board of Directors within thirty (30) days
after such notice.

If the Managing Agent fails to substantially perform
its duties and obligations under this Agreement for a continuous
period of thirty (30) days after written notice of default
from the Board of Directors, specifying the default complained
of, shall be grounds for the Association's cancellation of
this Agreement.
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Termination Procedures: Upon the expiration of this
Agreement as set forth herein, this Agreement shall remain
in full force and effect under the- same terms and conditions
contained herein unless at least sixty (60) days prior to
the expiration hereof either the Managing Agent or the Board
of Managers shall have informed the other, in writing, of
its intention to terminate the Agreement. Thereafter, if
a4 Successor agreement is not reached, either the Managing
Agent or the Board of Directors may terminate this Agreement
upon giving sixty (60) days notice, in writing, informing
the other of its intention to do so.

The Managing Ageui agrees that under no circumstances
will it withdraw its employees or contractors from the Association
unless this Agreement is terminated in accordance with the
provisions of the Agreement.

The Managing Agent agrees to deliver the Association
records in a businesslike and up-to-date condition to the
Board of Directors on the day that the Agreement terminates.
The Board of Directors agrees to make such records available
to representatives of the Managing Agent for the purpose
of auditing such records at the Association for a period
of sixty (60) days following the termination of the. Agreement.

Assignment: It is understood and agreed that this
Agreement may not be assigned by the Managing Agent, or any
portion of its responsibilities hereunder without obtaining
the prior written consent of the Board of Directors.

Severability: 1If any section, subsection, sentence,
clause, phrase or word of this Agreement shall be, and is
for any reason held or declared to be inoperative, invalid
or void, such holding will not effect the remaining portion
of: this Agreement, and it shall be construed to have been
thé intent of the parties hereto to agree without such inoperative,
invalid or void portion therein, and the remainder of the
Agreement, after the exclusion of such parts shall be deemed
and held to be valid as if such excluded parts had never
been included herein.

Powers and Duties of Managing Agent: Subject to the
direction and control of the Board of Directors of the association,
the Managing Agent shall have, and there are hereby delegated
to the Managing Agent, all the powers and duties necessary
for the proper orderly management, maintenance and repair
of the Association Property and the exterior of the Units
as set forth in the Declaration and By-Laws. Among such
powers and duties, and by way of illustration, and not of
limitation, the Managing Agent shall: *




(1)

(ii)

(iii)
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Confer and Attend Association Board Meetings:

Confer with the Board of Directors of the Association
when so requested by them in connection with

the performance of the Managing Agent's duties.

The Managing Agent shall advise the Board of
Directors regarding the proposed annual budget

of the Association, and shall generally be available
to counsel the Board of Directors at the invitation
of the Board. The Managing Agent shall attend

and report at each monthly meeting of the Board

of Directors and at each annual meeting of the
Homeowners' Association at no additional cost

to the Association. The Managing Agent shall
compile minutes of each meeting and present a

copy of the minutes to the Board of Directors

within ten (10) days after the meeting. '

Employees and Contractors: Supervise the perfor-

mance of the contractors and Association employees,
if any. Initially the Association will have '

no employees. Contracts will be entered into

with contractors for the removal of trash from

the premises; plow and/or shovel snow from driveways,
parking areas and private access roads; and perform
all lawn, tree and shrub care services.

The Managing Agent, from time to time, will have
contracts rebid for the purpose of obtaining
for the Association the best services for the
best prices as maintenance and/or repair work

is needed.

If the Association should, at some time, have
employees, the Managing Agent will maintain all
payroll records and file all required government
reporting forms as required by law.

Collect Assesments: Collect all required and

special assessments from the Unit Owners. The
Board of Directors reserves to itself the right

to take such actions in the name of the Homeowners'
Association as are permitted by the Declaration

and By-Laws by way of making, recording, satisfying
and foreclosing the Association's lien thereon,

or by way of other legal process or otherwise,
including compromise and settlement thereof in
order to collect delinguent assessments. The
Managing Agent may recommend to the Board of
Directors when such actions are required and

the Board of Directors will not unreasonably

refuse to take such actions. The Board of Directors
and the Managing Agent shall cooperate.-with one
another in a reasonable manner to facilitate



(iv)

(v)

172

the simple and expenditious collectino of Maintenance
Assessments and special assessments using such
methods and procedures as are permitted by the
Declaration and By-Laws. As. a standard practice,

the Managing Agent shall furnish the Board of
Directors with an itemized list of all delinquent
accounts immediately following the tenth (10th)

day of each month.

Insurance: The Managing Agent shall promptly

investigate and make a full written report to

the Board of Directors concerning all accidents,
and claims for damages related to the ownership,
operation and administration of the Association's
common property.

Association Records: Maintain the Association's
minutes, membership and mortgagee books; give

notice to appropriate parties of Unit Owners'

and Board of Directors' meetings and maintain

all financial record books, accounts and other

records required to be kept by the laws of the

State of New York, or by the By-Laws of the Association;
and issue statements of accounts to Unit Owners,

their mortgagees and title insurers and to prospective
Unit Owners, mortgagees and title insurers.

Also, maintain rosters of Board members, Association
officers, committee chairpersons and committee
members. Also, maintain rosters of all Unit

Owners (including addresses and phone numbers)
including listings of non-occupant Owners and

their current tenants.

Maintain copies of all correspondence, publications,
informational materials, certificates and records
pertaining to the operation and administration

of the Association. Such records shall be kept

'in the Office of the Managing Agent and shall

be available for inspection at all reasonable

times by the Association's Board of Directors,

Unit Owners, and mortgagees. The Managing Agent
agrees to honor reasonable requests of the Board

of Directors to produce such records at the Association.
As a standard procedure, the Managing Agent shall
render to the Board of Directors a statement

of its receipts and accounts for each fiscal

year not later than ninety (90) days after the

end of such year and shall inform the Association

on a monthly basis of the expended vs. budgeted
amount in the various categories of expenditures

as set forth in the budget of the estimated expenses
of the Association.
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The Managing Agent shall perform a continual
internal audit of the Association's financial
records for the purpose of verifying the same

but no independent audit shall be required.

The Association shall have the right to an external
independent audit provided the costs for the

same shall be borne by the Association which

shall employ such auditors, directly and provided
further that the external independent auditor

is acceptable to the Managing Agent whose acceptance
may not be unreasonably withheld. Such independent
audit shall be at the Office of the Managing

Agent.

(vi) Association Funds: The Managing Agent agrees
that all monies collected by it on behalf of
the Association shall be deposited in a custodial
account in the name of the Association at a location
designated by the Board of Directors. Withdrawals
from such account shall be only upon the signature
of a member or members of the Board of Directors.
Such account shall be separate and apart. from
the Managing Agent's own funds.

Except as otherwise set forth in this Agreement,

the Managing Agent shall be reimbursed by the
Association from the Association's funds for

all reasonable expenses of operation and management.
Payment of expenses shall be over the signature

of a member or members of the Board of Directors

as shall from time to time be designated by the
Board of Directors. The Managing Agent shall
present checks for signature, together with supporting
documents. to the member or members of the Board
"of Directors described above. The Managing Agent
shall have no obligation to advance funds to

the Association for any purpose whatsoever.

(vii) No Personal Liability and Waiver of Right to
Lien: No Unit Owner or member of the Board of
Directors shall be personally liable for any
payment to the Managing Agent and the Managing
Agent waives any right it may have to lien the
Association property, it being understood that
assessments collected constitute a trust fund
for the payment of cobligations of the Association.




IN WITNESS WHEREOF, the parties hereto have caused.
this Agreement to be executed by their duly authorized officers,
the day and year first above written.

THE HOMEOWNERS' ASSOCIATION OF
VICTORIA WOODS, PHASE III, INC.

By:

By:

VICTORIA WOODS VILLAGE (DEVELOPER)

By:
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March 20, 1985

New York State Department of Law
Two World Trade Center
New York, New York 10047

Re: The Homeowners' Association of
Victoria Woods, Phase III, Inc.
6400 Victor-Manchester Road
Victor, New York 14564

We are the Sponsor and the Principals of Sponsor of the
Homeowners' Association Offering Plan for the captioned
property.

We understand that we have primary responsibility for com-
pliance with the provisions of Article 23-A of the General
Business Law, the regulations promulgated by the Attorney

General in 13 NYCRR Part 22 and such other laws and regu-

lations as may be applicable.

We have read the entire Offering Plan.” We have investigated
the facts set forth in the Offering Plan and the underlying
facts. We have exercised due diligence to form a basis for
this Certification. We jointly and severally certify that

the Offering Plan for the Homeowners' Association does, and
that documents submitted hereafter by us which amend or sup-
plement the Offering Plan for the Homeowners' Association will:

(i) set forth the detailed terms of the transaction
and be complete, current and accurate; .

.(ii) afford potential investors, purchasers and
participants an. adequate basis upon which to found their
judgment; -

(iii) not omit any material fact:

(iv) not contain any untrue statement of a material
fact;

(v) not centain any £fraud, deception, concealment,
suppression, false pretense or fictitious or pretended purchase
or sale;

(vi) not contain any promise or representation as to
the future which is beyond reasonable expectation or unwarranted
by existing circumstances;
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(vii) not ccntain any representaticn or statement
which 1is Zalse, whsrs wa: {(a) knew +the truth; (b) with
sasonable sifort could have known the truth; (c) made no
reasonable 2Zfort to ascertain the truth; or (d) d4id not

have knowlaedge concerning the reprasentation or statemant
made.

We certify that the roads,and/or sewers, and/or water lines,
when constructed, will be in accordance with local government
specifications (for public roads). After completion of such
amenities and beiore conveyvance of the common property to the
Homeowners' Association, the Plan will be amend=d to include

a certification by an engineer or architect (who must be
registered as an architect, or be licensed to practice as a
professional engineer, in the jurisdiction where the Homeowners'

Association is located) stating that the roads, and/or sewers,
and/ar water lines have,; in fact,. heen congtructed in accordance
with local government specifications (for public roads) and
indicating the date of completion. In the alternative, and/or
if the construction of the roads, and/or sewers, and/or water
lines has not been completed prior to conveyance to the Home-
owners' Association, a bond will be posted, funds will be
escrowed, or other adequate security will be provided in an
amount to be determined by an engineer licensed to practice

as a professional angineer in the jurlsdiction where the
Homeowners' Association is located, which amount shall not be
less than the amcunt required to complete such construction

to the required specifications.

This Certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made. We under-

stand that violations are subject to the civil and criminal
penalties of the General Business Law and Penal Law.

VICTORIA WOODS VILLAGE, a Joint Venture
WOODBROOKE DEVELOPMENT, INC.

By: /- . P 4
Rockwell Ligozio, President

s
rs
/

Rockwell Ligozio, IndiVidually

B &G INVBSTWEN”S, INC.

By: 4:(/1%44&

G1ino Belaccg, President

[/4Zi¢-é£22¢ﬁﬂcg?

Gino Belacca, Individually




177

Peter T. ADbyies, Vice President

Tt e ec i

Peter T. Davies, Individually

Sworn to before me this /7‘9 z%/day
of March, 1985.

r o T

Notary Public

RICHARD A. CALABRESE
NOTARY PUELIC. STATE OF ?EE.‘# YORK
MOHNOE CTLNTY 3:’.9&::\?0?35%
COMMI3SION EXPIRES MARCH 30, 18.2¢



March 20, 1985

New York State Department of Law
Two World Trade Center
New York, New York 10047

RE: The Homeowners' Association of
Victoria Woods, Phase III, Inc.
SN0, s - M s hesiter ineae

Victor, New York 14564

The Sponsor of the captioned Offering Plan for a Homeowners'
Association retained me to prepare a report describing the
Homeowners' Association property when constructed (the "Report").
I have examined the plans and specifications that were prepared
by N. Dennis Means, P.E., dated August 1984 and prepared

the Report dated March 20, 1985, a copy of which is intended

to be incorporated into the Offering Plan so that prospective
purchasers may rely on the Report.

I understand that I am responsible for complying with Article f
23-A of the General Business Law and the regulations promulgated

by the Attorney General in 13 NYCRR Part 22 insofar as they

are applicable to this report.

I have read the entire Report and investigated the facts

set forth in the Report and the facts underlying it with

due diligence in order to form a basis for this Certification.
I certify the Report: '

(i) set forth in narrative form the significant elements
of the entire Property as it will exist upon completion of
construction, provided that construction is in accordance
with the plans and specifications that I examined;

(ii) in my opinion, afford potential investors, purchasers
and participants an adequate basis upon which to found their
judgment concerning the physical condition of the Property
as it will exist upon completion of construction, provided
that construction is in acccrdance with the plans and specifi-
cations that I examined;

(iii) not omit any material fact;

(iv) not contain any untrue statement of a material
fact;

(v) not contain any fraud, deception, concealment
or suppression;

(vi) not contain any promise or representation as
to the future which is beyond reasonable expectation or unwarranted
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by existing circumstances;

(vii) not contain any representation or statement which
is false, where I: (a) knew the truth; (b) with reasonable
effort could have known the truth; (c) made no reasonable
effort to ascertain the truth; or (d) did not have knowledge
concerning the representation or statement made.

I further certify that I am not owned or controlled by and

have no beneficial interest in the Sponsor and that my compen-
sation for preparing this Report is not contingent on the
profitability or price of the Offering. This statement is

not intended as a guarantee or warranty of the physical condition
of the property.

e

Vo = 2 2
N. DENNIS MEANS, P.E.

Sworn to before me this

_Mday'of W , 1985.

Notary Public

3
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moisture or seepage into basements.. It is not
anticipated that the water table will create any

substantial flooding or that there will be a problem
with surface water flooding for the design rainfall.
The storm sewer system has been designed for ten (10)
year rainfall occurrence. The lowest proposed floor
elevation is in excess of twenty feet (20') above the
channel of Mud Creek and therefore no flooding is
anticipated within the project site from this source.
The final grading within all areas will not be greater
than a cne-on-three slope and therefore the potential
for ercsion is minimal,

The Ontario County Soil Survey, published by the
U.S. Department of Agriculture Soil Conservation
Service, indicates on their maps that the site
consists of two (2) major soil types: (i) Cazenovia
Seriee, which i¢ made up of mostly.silts and clay with
a moderately fine texture which is well drained, and
(ii) the Palmyra Series, which consists largely of a

gravelly-sanay loam mixture which is well drained.
LANDSCAPING AND ENCLOSURES

There will be rows c¢f deciduous trees on both
sides of the dedicated road (Heath Row) and at each end
of each Building. All other areas, including the
patios, will be grassed. The landscaping will be
substantially in conformity with the landscape plan
prepared by Cardulla Associates, Architecrts,
consultancts to the Sponsor, and as shown on plans on
file with the Town of Victor by N. Dennis Means, P.E.,
Civil Engineer.

There will be a six~foot (6') high, twenty-foot
(20') long privacy fence perpendicular to the Lot line
of each Unit, creating grassed patio areas limited in
use to the occupant of the Unit constructed cn such
Lot. . The fences will be board-on-board nartural
rini'shea, pressure-treated lumber. Therewill be no
gates closing off the patio areas. The fences will be
owned and maintained by the Association.

There will be no garden or retaining walls or
pools.

UTILITIES

Gas is supplied by the Rochester Gas and Electric
Corporation, a regulated public utility company.
Each Unit will be separately metered and the cost of
gas service attributable to such Unit will be the sole
responsibility of the occupanc of the Unit. There
will be no gas servicing any Asscciation Property.

3
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The installations to and including the individual
Unit meters, will be owned, operated and maintained by
the Rochester Gas and Electric Corporation.

Electric is supplied by the Rochester Gas and
Electric Corporation, a regulated public utility
company. Each Unit will be separately metered and
the cost of electric consumption will be the sole
responsibility of the occupant of the Unit. The
private roadway lighting will be separately metered
and billed to the Association. The installations to,
and including, the transformers, will be owned and
maintained by the Rochester Gas and Electric
Corporation. The Association will have the
obligation and responsibility to maintain, repair and
replace all power lines and installations running
from the low tension terminals of the transformers
owned by Rochester Gas and Electric Corporation, to, -
and including, the panel boxes servicing the
individual Units. Street lighting alecng Victoria
Lane and Heath Row will be owned and maintained by the
Rochester Gas and Electric Corporation and the cost of
such usage will be included in the annual Town of
Victor real property taxes through the special
lighting district formed by the Town of Victor.

Telephone service will be by means of lines
installed by the Rochester Telephone Cecrporation, a
regulated utility company, over easements granted by
the Sponsor. The lines will be maintained by the
Rochester Telephone Corpocration. Each Unit occupant
will be responsible for the installation of telephone
service for its Unit. Each Unit will be prewired for
telephone service.

Water is supplied to the Property by the East
Victor Water District. The eight-inch (8") and ten-
inch (10") principal water mains from the main to the
curb stops will be owned and maintained by the Town of
Victor. The three-quarter-inch (3/4") service from
the curb stops to each Unit will be owned and
maintained by the Association. Each Unit will be
separately metered and the cost of water consumed by
such Unit will be the sole responsibility of the .
Owner. Thecost of each meter will be $85.00 and will
be paid for by the Purchaser at time of closng. The
cost of maintenance and/or replacement of such meter
will be the sole responsibility of the Unit Owner.
There will be no separately metered water for
Association use.



SEWERS

Sanitary Sewers and appurtenances are eight-inch

(8") diameter, as approved by the N.Y.S,.
D.E.C. and installed and tested in accordance with the
Town of Victor "Construction Standards for

Developments" dated July 1975 and any revisions
thereto and the Town o0f Farmington sub-division
regulations revised February 1973 and any revisions
thereto. All sanitary sewers shall be of such
materials as PVC SDR 35 or other Town of Farmington
approved equal. All sanitary laterals shall be of
such material as PVC with gasket-type joints, or other
Town of Farmington approved equal. All sanitary
manhole frames and covers shall be Pattern #1032 by
Syracuse Castings Corp. or other Town of Farmington
approved equal, with the word "Sanitary" cast into the
cover. The sanitary sewers will be dedicated to. and
maintained by, the Town of Victor, except the four-
inch (4") diameter service laterals to each Unirt,
which will be owned and maintained by the Association.
All construction will be in accordance with the Towns
of Farmington and Victor. Sanitary sewer plans are
part of plans on file with the Town of Victor by N.
Dennis Means, P.E., Civil Engineer. The entire
development is located within Extension #2 of the East
Victor Sanitary Sewer District and the proposed
collection system for Phase III has been reviewed and
approved by the N.Y.S. D.E.C. All discharge of
domestic sewage effluent from the proposed cocllection
system will be directed to the Town c¢f Farmington
sewage treatment plant by way cf the Phase I sanitary
sewer system.

Storm Sewers, laterals, manhcles and
appurtenances are to be constructed in accordance
wizth the Town of Victor "Construction Standards for
hew Developments" cated July 1975 and any revisions
thereto. All storwm sewers shall be of such material
as reinforced concrete pipe, Class I1I cor cther Town
of Victor approved equal. All storm laterals shzall
be of such material as six-inch (6") diameter
corrugated metal pipe, gauge 16, fully coated with
smooth lining or other Town of Victor approved equal.
Storm sewers will be dedicated to and maintained by
the Town of Victor. Laterals to the driveway crocks
will be owned and maintained by the Association. All
construction will be in accordance with the Town of
Victor Subdivisicn Regulations and are part of plans
on file with the Town of Victor by N. Dennis Means,
P.E., Civil Engineer. The entire development is
located within cthe Victoria Farm Storm Sewer
Districe. ’
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The storm sewers will range in size from twelve
inches (12") to twenty-four inches (24") in diameter
and will be located approximately parallel to the
private roadway centerlines. A series of twenty-one
(21) catch basins and fifteen (15) drop inlets will
collect surface water runoff throughout the site.
Surface runoff will then be transmitted to a detention
facility located in the southwest corner of Phase ITI.
The controlled discharge of these waters will be
released to the storm sewer system for Phase I, which
in turn flows to the existing detention pond along
McMahon Road. The collection of surface runoff in
front of the Units will be by way of a two-foot (2')
diameter R.C.P. crock located in each driveway area
and discharged to the main sewer main through the six-
inch (6") storm laterals.

REFUSE DISPOSAL

Refuse disposal will be by private contractor
permitted to serve the area by the Town of Victor.
Refuse will be stored by the Unit occupant within the
Unit and such Unit occupant will be responsible for
the placement of such refuse at the curb on the
designated pick-up day. Refuse placed at curb side
on the designated day or days will be removed from the
Property by the private contractor and the cost of
such service will be included in the Association
Maintenance Assessments. :

RECREATION FACILITIES

There are no facilities planned for the Property.
Areas have been designated as recreational areas to be
used in common with the other Phases of this
development, as shown on the Site Plan, but no
specific facilities have been planned for
installation in these areas. Upon completion of the
entire 84.5 acre development, the parcel will be
deeded to the Town of Victor.

GARAGES

Each Unit will have one (1) one-car garage located
below the first floor of such Unit, as a part of the
basement area. There will be no garages for common
use on the Property. The blacktopped driveway
servicing the two (2) adjacent Units will provide such
Units with one (1) outside parking space each
immediately perpendicular to the outside of the
garage door of such Unit. Additionally, there will
be designated guest parking along the private access
roadways. There will be approximately eighty-six
(86) such additional parking spaces in Phase III.
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BUILDINGS

There will be no buildings or other structures on
the Association Froperty.

FIRE PROTECTION

There will be ten (10) fire hydrants located on
the Property. Fire protection will be provided by
the Town of Victor. Hard-wired 110v smoke detectors
will be installed in each Unit, located in the
hallways of the sleeping areas.

CABLE TELEVISION

Cable television service will be provided by
Canandaigua Video, the area franchisee. Each Unit
will be prewired for cable televisiocn reception and
each occupant will contract directly with Canandaigua
Video for desired service, which will be the sole
expense of the occupant. Reciprocal easements with
Rochester Gas and Electric Corporation and the
Rochester Telephone Company will be granted by the
Sponsor to Canandaigua Video and they will utilize the
same trenches as Rochester Gas and Electric and
Rochester Telephone to lay cable to each Unit.

Dated: March 20, 1985 W%W%w
N. DENNLS MEANS, P.E.
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