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I. INTRODUCTORY STATEMENT

O'Brien Homes, Inc., of Fairport, New York, herein called the
Sponsor (or Developer) is the fee owner of approximately One Hundred Eorty Two
and Seventy-four Hundredths (142.74) acres of land located off Mason Road, in
the Town of Perinton, County of Monroe, State of New York on which it intends
to construct and sell to the public One Hundred Seventy-eight (178) houses on

the said land to be known as The Roundtiree Subdivision.

The private drives, parking areas, the open spaces ("forever
green') playgrounds, pool cabana and outdoor pool are Common Areas in this
development :;.nd will be owned, maintained, repaired and reconstructed when
necessary to The Roundtree Hlomeowners Association, Inc., for the use and

enjoyment of the members and their guests.

Each purchaser of land or home in this development upon the
acceptance of a deed will become an owner of the land and house thereon subject
to a Declaration of Covenants, Conditions and Restrictions (herein called The
Declaration) obligating the owner of a 1ot to be a member of the Association.
Membership in The Roundtree Homeowners Association, Inc., obligates the owner
and subjects the owner (approximately 178 owners) to the cost incurred in maintaining

and repairing the open spaces, playground, pool cabana, outdoor pool, and parking

areas, plus contributions to a reserve fund that the Board of Directors may deem

necessary. An additional sum will
-1-



be paid by those owners of homes bordering on private. drives for
the cost of maintaining and repairing said drives, including snow
removal, There will be 82 owners having lots bordering on private
drives and said Lot Numbers are as follows:

6, 7, 8, 9, 10, 11, 15, 16, 17, 18, 19, 20,

22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32,
» 36, 37, 51, 52, 53, 54, 55, 56,

7, 58, 59, 60, 61, 62 63, 64, 65, 66, 67,

68, 69, 79, 80, 81, 82, 83, 84, 85, 86, 87,

88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98,

99, 100, 101, 102, 103, 104, 105, 106, 107,

108, 109, 110, 111, 112 and 113.
It is estimated that the average monthly-maintenance charge
per unit of all owners will not exceed $13.00. However, it
is estimated that owners of lots bordering on private drives will
pay an additional maintenance charge per unit, which charge will not
exceed $12.00 per month. (Therefore, total average monthly mainten—-
ance charge per unit of owners of lots bordering on private drives
shall not exceed $25.00.)

In offering land and homes in this development, the
Sponsor is simultaneously:offering membership in the Association
and also the rights and obligations set forth in the Declaration,
the cost of which is included in the price of land and homes,

This Offering Statement relates solely to the rights
and obligations of purchasers as members of the Associationland
under the Declaration.

This Offering Statement does not relate to thé purchase
of land or homes other than as above set forth and same should
not be relied upon except for the specific purpose set forth
herein.

All the documents referred to in this Offering Plan



are important., It is suggested that you consult with your own
attorney or financial advisor before signing any contracts and

also provide him with a copy of this Offering Plan. All purchasers
of homes in the Development should be aware that if they resell
their homes, those who purchase from them -will also automatically

become members of the Association, assuming all rights and obliga-

tions.
II. PROJECTED SCHEDULE OF RECEIPTS AND EXPENSES
' FOR THE FIRST YEAR OF OPERATION
See the projected schedule on the following page 4.
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PROJECTED SCHEDULE OF RECEIPTS AND EXPLNSES

10/23/73

. II.
FOR THE FIRST YEAR OF OPLRATION
REALTY i 3 8NAGENATNT A5G0 OCIAILS
1500 Ao s \’.;!C;-(-:'ri {-”( 1, Rochesler, |\l Y. 14648
H)|..,! shicos Z10/A61-411)

ROUNDTREE

PROJECTIED ANNUAL OPERATING S IATLMENT

(A1l 178 Members)

Income  §$114.00 per year per unit

ERSE,

Corrrron Arcs Maintenance (1)
Gas & Electric (2)
Landscape Labor (3)
Lifeguards (4)
Miscollarnous

Payroll Taxes

Pool Maintenance (5)
Office, Publications & Audit
Telephone (6)

Wwater  (7)

Reserves

Pocol Razerve

Parking .ot Reserve
Common Area lnsurance

Management (8)

Est. Oporating Charges
Per Owrer $2.50/mo.
PROPERTY TAXES

Tax
State, County & Town
School

Est. Property Tax Charge
Per Owner $2.20 /mo.
Total Est. Assessmeant

All Members $11.70/mo.

$20,292,00

Per Year
280.00
1,440.00 .
780.00 :
4,200.00
272,00
1,760.00
2,160.00
60,00
600,00

720,00
360.00
840.00

6,400.00
$20,292.00

$ 114.00/yr.

Per Year
1,600.00
3, 100,00

$,700.00 -
$ 26.40/yr

$ 140.40/yr.

see footnotes (1) through (8) on the following page 5.



TI. DPROJECTED SCHEDULE OF RECLLPTS AND EXPENSED
FOR TIE FIRST YGAR OF OPLRATION

PEALTY MAARACEMENT ASSOCIATES 10/23/78

20 Allens Craedk

[ ”Mxﬁmﬂmﬂ%Y¢Mﬂ8

Telephone 746/ 101-1M10

ROUNDTREE

ESTIMATED ANNUAL OPERATING BUDGET

82 Ownars of Lots Having Direct Access to Private Drives.

ltem Per Year
Snow Rermoval 4,380.00
Reservas ~ Private Drives 2,160.00
Liability ~ Private Dirives 60.00
$ 6,600,00
Est. Chargss Per Ownear $5.70./mon._ $;8_Q'L4B,/yr‘.

NN N NN
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includes
includes

lighte
includes
two life

grass sced, fertilizer, replacement of shrubs, etc.

€840 for gas (heating pool); $600 for electricity; pool area is
d year round,

care of the pool area.
guards at all times from 10: a.m. to 10:00 p.m. seven days a week

during swimming season.

includcs
includes
includes
includes

opening and closing of the pool and purchase of chemicals.

phone at pool for safety at approximately $20.00,

water for pool and sprinkling pool area.

collection of monthly charges, financial reporting and supplying

maintienance.



III. LETTER OF ADEQUAGY

N REALTY MANAGENENT ASSOCIATES
+ 130 Allens Creek Rd., Rochester, N.Y. 14648
O ..":Telephone 716/461-1M0 October 23, 1973

Roundtree Homeownars Association, Inc.
c/o O'Brien Homes, Inc.

6780 Pittsford-Palmyra Road

Fairport, New York 14450

Gentlemen:

We have prepared for inclusion in the Offering Plan of
Roundtree Homeowners Association, Inc. the foregoing schedule
of the estimated receipts and expenses of your corporation for
the first year of operation.

Our estimates are based upon two years experience with
the "Hickory Ridge Homeowners Association", Town of Perinton,
County of Monroe, New York, which is a project very similar
in all respects. .

In our opinion, the estimates are reasonable and adequate,
under existing circumstances, and the estimated receipts shown
therein will be sufficient to meet the normal anticipated operating
expenses of the first year of operation. However, because of the
possibility of unforeseeable changes in the economy, or increase or
decrease in expenses of operation, our estimates are not intended
to be taken as representations, guranties or warranties of any kind
wWhatscever, or as any assurance that the actual expenses or income

’ of your corporation for any period of operation may not vary from
the amounts shown, or that your corporation may not incur additional
expenses, or that your board of directors may not provide for reserves
not reflected in such schedule, or that the annual maintenance charges
for any period may not vary from the amounts shown therein. It may
be expected, based on current trends, that such items as real estate
taxes, fuel costs, maintenance, repair, labor and other related

expenses will change in the future.

Our firm is a real estate management company representing some
fourteen hundred units in nine different developments in the Western
New York area —- including townhouses, condominiums and homeowner

associations.

ery|truly yours,

| felay géé%

JI Michael Smith, President

JIMS:gj



IV. OPINION OF COUNSEL

LIEBSCHUTZ. SUTTON, DE LEEUW, CLARK & LEWIS

PHILIP M, LIEBSCHUTZ

MYRON S. LEWIS

CHARLES W. SUTTON LAW OFFICES JERRY J. GAMBINO

MURRAY DE LEEUW 3| EAST MAIN STREET MICHAEL I.RUBENSTEIN

RAE A. CLARK ROCHESTER, N.Y. 14614 C.THOMAS WRIGHT
DAVID C.REID

JOHN J. DARCY 546-8990 GEORGE DAVID DELUCIA

DAVID M. GRAY AREA CODE 716 JOHN L. LICCIARD!

FRANK R. MONFREDO
ROBERT L.TEAMERSON
EDWARD T. HANLEY,JR.
PAUL BABITZ

DAVID C. PELTON
JONATHAN H.TROST

The Roundtree Homeowners Association, Inc.
c/o O'Brien Homes, Inc.

6780 Pittsford-Palmyra Road

Fairport, New York 14450

RE: Opinion of Counsel Roundtree Subdivision

-Gentlemen:

It is our opinion that each lot owner will be entitled
to deduct, under the present law, real estate taxes, and mortgage
interest, if any, on his home for Federal and New York State income
tax purposes.

However, it is our opinion that each lot owner will NOT be
entitled to deduct, under present law, any monthly dues or assess-
ments for maintenance, repair, real estate taxes, etc., on the
common areas for Federal and New York State income tax purposes.

Our opinion on income taX deductibility is based on the
current Federal and New York State income tax law, and no repre-
sentations are made herein that the law may not be changed in the
future.

The Roundtree Subdivision has been approved and does meet
the Town of Perinton Zoning Ordinance requirements. Our opinion
is based upon the resolution adopted by the Perinton Planning Board
on March 7, 1973.

It is our opinion that, under the present law of New York
State, the covenants and restrictions set forth in the Declaration
are legal and valid, No representation is made herein that the law
may not be changed in the future which may affect the legality or
validity of some or all of the covenants or restrictions.

The undersigned counsel knows that this letter will be made
part of the Offering Plan for The Roundtree Homeowners Association,
Inc.

Very truly yours,

ol A4

RAE A. CLARK



V. DESCRIPTIQN OF COMMON AREAS, FACILITIES AND
PRIVATE DRIVES TO BE OWNED BY THE ASSOCIATION

Approximate Acreage

"Forever Green" . 57.17 Acres
Private Drives 3.27 Acres
Recreation Area 1.38 Acres

Total 61.82 Acres

Legal descriptions on file at the Monroe County Clerk's Office and

at the office of the Sponsor. See Exhibit F for locations.

‘"Forever Green"

57.17 acres are to be left in "natural condition'". The
purpose is to maintain the natural ecology and to provide prlvacy and
visual pleasure. The sponsor maintains the right of necessary
alterations for the installation of ut111ties and to facilitate
proper drainage in the sub-division-(See Exhibit F for location).

A conservation easement has been granted to the Town of Perinton.

Recreation Area

The recreational area is 1, 38 acres (see exhibit VI for
location). It consists of the following: i |
A) Swimming Pool
B) Cabana
C) Play Area
D) Parking Lot

E) Open Landscaped Areas

Swimming Pool

The swimming pool is 38 feet wide by 90 feet long with



a surface area of 3420 square feet. It has a built in wading

pool of 38 feet by 10 feet in the shallow end. There is a 6580
square foot reinforced concrete deck, surrounded.by a 5 foot chain
1ink fence with 2 locking gates. There will be eight underwater
flood lights plus flood lights at the pool end of the Cabana.

The maximum permissable occupancy in the water is 127
people. The pool is approved by the Monroe County Board of Health
and is regularly inspected by them. Details of comstruction,
pumps, filtérs, heaters, etc. are on file at The Perinton Town
Hall in the Village of Fairport, New York and at the office of

- the sponsor.

Cabana
The cabana is frame structure with 1080 square feet of
enclosed space with a roofed pavillion of 336 square feet with
a 4 foot high stockade fence on 3 sides.
The exterior walls are sawn cedar and the roof 1s
asphalt shingles.
The interior is divided into 5 areas:
1) a reception and office area
2) a utility area for pool equipment
3) a hallway

4)‘a dressing area for men with 2 urinals, 1 water
closet, a sink and 2 showers

5) a dressing area for women with 3 water closets,
a sink, and 2 showers

Both dressing areas have a bench and mirror.
Detailed plans and specifications are on file at the

Perinton Town Hall in Fairport, New York and at the office of



the sponsor.

Play Area
Contains a slide, a tot swing set, and a standard swing

- Set,

Parking Lot

Has rarking spaces for 47 cars. The parking lot surface

is composed of 3 inches of asphalt over 12 inches of bank gravel.

Open Landscaped Areas

Landscape plan available at sales office.

Utilities
Water - Monroe County Water Authority
Sanitary and Storm Sewers - Dedicated to Town of Perinton
Electric Service - Fairport ﬁlectric
Gas Service - Rochester Gas and Electric
Telephone Service - Rochester Telephone Corp.
All utilities for the common area will be sepérately

metered and billed to the Roundtree Homeowners Association, Inc.

Private Drives

There are 14 Private Drives totaling 4070 lineal feet
and are labeled A thru N on site plan (Exhibit F )
There are 82 private lots bordering on these drives./
(Lot numbers are listed in Section I and'Exhibit A)
| Private drives are 18 feet wide located on either 30
or 40 foot Right-of-ways. Their approximate acreage is 3,27

acres. They utilize either surface drainage or storm sewers

w 10



with catch basins (detailed plans on file at Monroe County Clerk's
Office and sales office). Private drive construction consists
of 3 inches of asphalt over 12 jnches of bank run gravel.

The title to private drives will be conveyed to the
Association prior to the transfer of title to the first lot
on each private drive. Thereafter it will be the responsi-
bility of the Association. Private Drive assessments shall
be charged equally to all owners of lots bordering on private
drives and shall cover the costs of maintemnance and snow removal
for said private drives. '

At the tihe of transfer of the first lot on a private
drive, Sponsor will pay an equal pro-rata share of the private
drive assessment of all other lots borderlng on that private
drive, whether the other lots on that pr1vate drive are developed

or not.

VI. RESOLUTION OF TOWN

APPROVING DEVELOPMENT

The executive meeting of the plannihg board of the Town
of Perlnton held in Fairport, New York, on March 7, 1973, adopted a
resolution granting final approval for the development of The Round-
tree Subdivision by O'Brien Homes, Inc., subject to miscellaneous
conditions which have now been complied wlth.

The resolution provided for single family development
of 178 lots improved with single family residenceslincluding "forever

green'" areas and private drives.



VII, DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
(THE DECLARATION)

The Declaration provides that the owner of a lot
by acceptance of a deed to the lot shall be deemed to agree
to pay the Association: (1) annual assessments or charges, and
(2) special assessments for capital improvements, and (3) upon
default, interest, .(at highest permitted legal rate per annum)
Costs, and reasonable attorney's fees. The assessments are also
a8 personal obligation of the property owner at the time when the
| assessment becomes due ‘and payable. Claims of the Association
against defaulting property owners may be enforced. by legal action
brought by the Association.

Such claims of the Association are subordinate to any
First Mortgage on the unit, (see Declaration, Article IV, Section
9). '

Voting rights and/or use of recreational facilities
may be suspended by the Board of Directors for any member in
default in payment of Association assessments or for infraction
of the Association rules and regulations. (see Declaration,
Article iI, Section 1 (b) and see By-Laws, Article IV, Section
11). The Board of Directors may not suspend the member's right
of ingress and egress to his unit.

fhe Declaration further provides for two classes of annual
assessment, -

General assessments shall be charged equally to all

w 12 =



lot owners.

Private Drive assessments shall be charged equally to
all owners of lots bordering on private drives and shall cover
the costs of repair, maintenance and snow removal of said private
drives.

The Declaration further provides that every owner of
a lot (and through him the lawful occupants of said lot) shall
have a right to use and enjoy the open spaces, playgrounds, pool
cabanas and outdoor pool, parking area and such right shall be
appurtenant (attached) to, and shall pass with the title of each
lot. This right shall inure to all successive OWNers, legai repre-
sentatives, heirs, etc. |

The Declaration further provides that every deed shall
contain the following covenant:

"And the party of the second part, (his, her, thei?)
heirs, grantees and assigns further covenants that the property
herein conveyed shall be subject to an annual charge in such amount
as shall be determined by The Roundtree Homeowners Associatiom,
Inc., its successors and assigns, not to exceed $500.00 per lot
per year, which sum shall be payable monthly in advance on the
1st day of each month, and on each monthly date such charge shall
become a lien upon the land and so continue until fully paid and
the party of the second part does hereby authorize and empower
The Roundtree Homeowners Association, Inc., its successors and
assigns, to bring any and all actions or legal proceedings in the
name of The Roundtree Homeowners Association Inc., 1ts successoTs

and assigns, for the collection of such charges and the enforcement

% 13 &



of such liens. Such charges shall be payable to The Roundtree
Homeowners Association, Inc., its successors. and assigns and shall
be devoted exclusively to promote the recreation, health, safety,
and welfare of the owners and for the improvement and maintenance
of the Common Areas."

The covenants and restrictions of the Declaration shall
expire twenty (20) years from the date the Declaration is recorded .
after which there is an automatic extension of successive periods
of ten (105 years each. The Declaration may, however, be amended
during the first twenty (20) year period by not less than ninety
(90%) percent of the lot owners, and thereafter by not less than
seventy-five (75%) percent of the lot owners.

After recording the Declaration, Sponsor shall not have
the right to nullify the Declaration at any time, however, Spohsor
may amend the Declaration so long as ft is the owner of at least
ninety (90%) percent of the lots.

The Sponsor reserves an ingress and egress easement
over, under and through private drives, open areas, playgroﬁnds,
pool and pool cabana, during the period that it shall be an owner
of at least one lot, for the purpose of construction and development
of the project.

Annexed is Exhibit "A" the Declaration.

VIII, THE ROUNDTREE HOMEOWNERS
ASSOCIATION, INC.

THE ROUNDTREE HOMEOWNERS ASSOCIATION, INC. was incor-
porated on November 7, 1973, under the Not-for-Profit Corporation

Law of the State of New York, as a type "A" corporation, to own

- 14 -



and maintain the common areas, i.e., pool, pool cabana, parking
areas, private drives, etc.

A copy of the Certificate of Incorporation is annexed
hereto as Exhibit '"B",

The By-Laws require five (5) DiTectors.

Each owner or owners of a lot shall automatically be
a member of THE ROUNDTREE HOMEOWNERS ASSOCIATION, INC. and shall
be entitled to cast one (1) vote for each lot owned, against which
there are no delinquent assessments. The Association will have
a lien on each member's home to secure the payment of the assess-
ments.

Sponsor shall be entitled to cast one (1) vote for each
lot owner. There shall be five (5) members of the Board of Direc-
tors. Three (3) Directors have been designated by Sponsor to serve
a term of two (2) years and two (2) for a term of one (1) year.

The Sponsor could, therefore, control the Board of Directors during
the first two years.

In any event, however two (2) years after date of transfer
of title to the first Lot in the subdivision, the members, (Lot
owners) excluding Sponsor (Declarant), shall be entitled to elect
all members of the Board of Directors of THE ROUNDTREE HOMEOWNERS
ASSOCIATION, INC.

The Sponsor shall be responsible for and pay the real
estate taxes, and an equal share of common charges on all lots
which it continues to own until sold to a bona fide purchaser.

Each owner of a lot, including Sponsor, shall pay an equal share
of the Monthly Expenses, per lot (private drive lots will have

an additional expense) whether sold or unsold, built or unbuilt.

- 15 -



The current Officers and Directors as set forth in

Section XI,.
IX. OBLIGATIONS OF SPONSOR

The Sponsor is obligated to complete the private drives.
Private drives having at least one occupied home shall be completed
as soon és weather conditions permit. Sponsor will be responsible
for keeping the private drives in usable condition until paved.

The privaté drives when completed must conform with thé plans to
be approved by the Town of Perinton. A copy of the plans and

- specifications are available for inspection at the office of the
Sponsor and Seyling Agent and at the Perinton Town Hall, For more
details see Section V hereof at page 8.

Sponsor is obligated to complete all common areas, related
structures and equipment including rec}eational facilities, and
to convey title to The Roundtree Homeowners Association, Inc.,
free and clear of mortgage liens prior to the transfer of title
to the first purchaser. Sponsor will obtain and pay for a fee
title insurance policy from The Title Guarantee Company, Rochester,
New York, on the common areas and facilities, prior to the trans-
fer of title to the first purchaser insuring The Roundtree Home-
owners Association, Inc. in the amount of $342,370.

The Sponsor will convey title by Warranty Deed with a
covenants required by Subdivision 5 of Section 13 of the Lien Law,
free and clear of all liens and encumbrances other than the terms,
conditions, covenants and provisions set forth ih the Declaration
and By-Laws and subject to utility easements of record and all

service contracts, lease or license agreements of any, affecting

- 16 -



the property, entered into by Sponsor or The. Roundtree Homeowners
Association, Inc., which exists at the time of the delivery of
the deed and easements in favor of the Sponsor for the use of pipes,
ducts, wires, cables, plumbing lines, public utility lines and
other common areas.

Sponsor will have a representative of The Title Guarantee
Company, Rochestef, New York in attendance at the time of closing
of title and prepared to furnish a fee title policy to any purchaser
as may request and pay for same. Said policy shall insure that
the purchaser has a good and marketable title free and clear of

. all 1liens.

X. MANAGEMENT AGREEMENT AND OTHER
CONTRACTUAL AGREEMENTS

The Board of birectos of the'Associatipn will hire Realty
Management Associates, 130 Allens Creek Road, Rochester, New York,
as an exclusive Managing Agent for management and maintenance of
the common areas.

The Board of Directors will enter into a Management
Agreement with Realty Management Associates which shall be in
effect for a term of Twenty-four (24) months with Twenty-four (24)
months extensions unless terminated. Termination ﬁay be by mutual
consent at the end of amy month or by Ninety (S0) day notice.

The Managing Agent maintains a general fidelity bond’
covering each of its employees issued by The Travelers Companies,
Hartford, Connecticut, in the amount of $10,000. In addition,
the Managing Agent maintains a separate fidelity bond on each

project covering Association officers and J. Michael Smith, as

= 17 =



president of Realty Management Associates; the policy for The
Roundtree Homeowners Association is issued by The Travelers Compan-
ies, Hartford, Connecticut, in the amount of $7,500.00.

The authority and duties conferred upon the Managing
Agent shall be confined to the Common Areas including the private
drives as defined in the Declaration (See Exhibit "A'") and the
recorded Plat thereof in the Monroe County Clerk's Office.

The said Managing Agent shall bill and collect common
charges, hire and discharge employees, supervise repairs and alter-
ations, purchase supplies and materials, maintain the Association's
books and records, attend meetings of the Board of Directors and
property owners, engage contractors for maintenance and repair,
and provide an annual balance sheet and statement of profit and

loss to the Association which shall be prepared and certified to

by an independent public accountant,

A copy of the Management Agreement is available for in-

spection at the office of the Sponsor and Selling Agent.
XI. IDENTITY OF PARTIES

The names and addresses of the principal officers and
directors of the Sponsor, O'Brien Homes, Inc., are as follows:

Philip O'Brien, Director aid Chairman of the Board
36 Clarke's Crossing
Fairport, New York

David C. O'Brien, Director and President
87 New Wickham Drive
Penfield, New York

Raymond F, Lang, Vice-President/Treasurer

227 East Street
Pittsford, New York

- 18 -



Nelson T. Carpenter, Vice-President
4 Chelsea Way
Fairport, New York

The names and addresses of the principal officers
of Realty Management Associates are as follows:

J. Michael Smith, President

642 Harriswood Drive

Webster, New York

‘Alice K. Smith, Secretary - Treasurer

642 Harriswood Drive

Webster, New York

The current officers and Directors of The Roundtree

Homeowners Association, Inc., are as follows:

NAME TITLE ADDRESS
Phiiip A. O'Brien Director-President 36 Clarke's Crossing,
Fairport,; New York
David C. O'Brien ~Director-Secretary 87 New Wickham Drive,
Treasurer Penfield, New York
Nelson T, Carpenter Director 4 Chelsea Way,

Fairport, New York

Rae A. Clark Director , 559 Antlers Drive,
Rochester, New York

David C. Pelton Director 153 Edgeview Lane,
Rochester, New York
XII. DOCUMENTS TO BE RECEIVED PERIODICALLY
BY ASSOCIATION MEMBERS

All members of the Association will be entitled to
receive, annually, from the Association at the expense of the
Association, copies of the following:

A. An annual audited financial statement prepared
e S e e S e IC B

by an independent certified public accountant

< 19 =



to be received at the Annual Meeting.
B. Notice of the‘holding of an annual members'
meeting for the purpose of electing a Boara of
Directors to be given not less than Ten days
nor more than forty days before the date of
the Annual Meeting.
The Annual Meeting is scheduled, purguant to Article
I, Section 3, of the By-Laws, to be held on the last Tuesday in
April of each year., Such date may be changed by subsequent

amendment of the By-Laws.

XIII, DOCUMENTS ON FILE

In accordance with Section 352-e(9) of the General
Business Law, copies of this Offering Plan aﬁd all exhibits or
documents referred to herein shall be available for inspectibn
by prospective purchasers ana by any person who shall have
purchased securities offered by this Plan or shall have
participated in the offering of such securities, at the
O'Brien Homes, Inc., 6780 Pittsford-Palmyra Road, Fairport,
New York, and shall remain available for such inspection for a period

of six years.

XIV. GENERAL

The Offering Plan does not knowingly omit any material
fact or contain any untrue statement of any material fact. Exact
copies are contained herein of the Declaration, Certificate of
Incorboration, By-Laws, Sample Purchase Agreement and Sample Deed,

There are no lawsuits or other proceedings now pending,



or any judgments outstanding, either against the Sponsor or
the Association or any person or persons which might become a
lien against the property or which materially affect this Offering.’
This Plan is offered only to persons 18 years of age
and over and a resident in the State of New York.
Iﬁ accordance with the provisions of the laws of the
State of New York, the Sponsor represents that the Sponsor, the
Association and the Managing Agent, during the period of this-
Offering flan, will not discriminate against any person because
of race, creed, color, national origin or ancestry in the sale
of homes in The Roundtree Subdivision or in the offering of member-
shiﬁs in The Roundtree Homeowners Association.
As of the date of first presentation of the Offering
Plan, neither the Sponsor nor the Selling Agent, nor any representa-
tive, or agent thereof, has raised funds or made any preliminary
offering or binding agreement to or with prospective homeowners
at The Roundtree Subdivision.
No person has been authorized to make any representation
which is not expressly contained herein. This Plan may not be

changed or modified orally.

DATED: O'BRIEN HOMES, INC.

By sp/m:so ; Vi dfw
/3174
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EXHIBIT A

DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth

by O'Brien Homes, Inc., hereinafter referred to as "Declarant',

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in

the Town of Perinton, County of Monroe, State of New York, which

is more particularly described as:

ALL THAT TRACT OR PARCEL OF LAND, situated in
Township 12, Range 4, Town Lot Nos. 22 and 27,
in the Town of Perinton, County of Monroe, State
of New York, containing 142.741 + acres as shown
on Drawings No. 1536.50-08, -09,7-10 and -11, as
prepared by SEAR-BROWN ASSOCIATES, P.C., dated
January, 1973, and being more particularly des-
cribed as follows:

Beginning at a point, said point being the southwest
corner of lands owned now or formerly by Genevieve
Kenney, Account Number 4820, the northwest corner

of Roundtree Subdivision, and the northeast cor-

ner of Lot No. 1, of Rolling Hills South Subdivi-
sion, Section I, as shown on Drawing No. 1536.02-2,
as prepared by SEAR-BROWN ASSOCIATES, P.C., and

as filed in the Monroe County Clerk's Office in
Liber 185, Page 58; thence

(1) N 89°-21t-47n E, along the south line of said
lands of Genevievé Kenney, a distance of 5.56 feet
to a point; thence

(2) N 87°-36'-27n E, along the south line of said
lands of Genevieve Kenney, a distance of 907,36
feet to a point; thence

(3) S 02°-56'-33n E, along the west line of Woodland
Acres Subdivision, as filed in the Monroe County Clerk's
Office on Liber 103, Page 99, a distance of 700,00



feet; thence

(4) N 87°-36'-27" E, a distance of 169.00 feet to a
point; thence -

(5) S 02°-56'-33" E, a distance of 480,02 feet to a
point, said point being the southwest corner of lands
owned now or formerly by Clayton Miller, Account
Number 4821; thence

(6) N 87°-36'-27" E, along the southerly line of said
Miller lands, a distance of 213.54 feet to a point,
said point being on the west right-of-way of Mason
Road; thence

'(7) S 02°-14'-03" E, along said right-of-way, a
distance of 142.43 feet to a point; thence

(8) S 02°-17'-00" E, along said right-of-way, a
distance of 521.14 feet to a point, said point being
the northeast corner of Miller Heights Subdivision,
Section I; thence

(9) S 89°-38'-27" W, along the north line of said
Subdivision, a distance of 217.00 feet to a point;
thence

(10) S 01°-08'-33" E, along the west line of said
Subdivision, a distance of 600.00 feet to a point,
said point being the northeast corner of lands now
or formerly of Dan A, Hays and wife, Tax Account
Number 4821-570; thence

(11) S 89°-38'-27" W, along the north line of said
Hays lands, a distance of 50.00 feet to a point;
thence

(12) S 00°-01'-53" E, along the west line of 4 parcels
of land owned now or formerly by Dan A. Hays and

wife, Tax Account No. 4821-570; Joseph L. Preston

and wife, Tax Account No. 4821-580; John S. Carroll
and wife, Tax Account No. 4821-590; and James R. _
Kane and wife, Tax Account Number 4821-600, respect-
ively, a distance of 500.00 feet to a point, said
point being the southwest corner of said lands of
James R. Kane and wife; thence

(13) N 89°-37'-07" E, along the south line of lands

of James R. Kane and wife, a distance of 267.00 feet

to a point, said point lying on the west right-of-way
of Mason Road; thence

(14) S 00°-01'-53" E, along said right-of-way, a
distance of 85,78 feet to a point, said point being



the northeast corner of lands owned now or formerly
by Dorothy Knight, Tax Account Number 4821-950; thence

(15) S 89°-37'-07" W, along the north line of said
knight lands, a distance of 267.00 feet to a point;
thence

(16) S 00°-01'-53" E, along the west line of said
knight lands, a distance of 108.00 feet to a point,
said point being the southwest corner of said knight
lands and lying on the north line of lands owned now
or formerly by L. E. Conover; thence

(17) S 88°-58'-24" W, along said north line of Conover
lands, a distance of 1058.67 feet to a point; thence

(18) S 01°-55'-19" E, along the west line of said
Conover lands, a distance of 409.77 feet to a point,
said point being the northeast corner of lands owned
now or formerly by the County of Monroe; thence

(19) N 89°-50'-10" W, along a northerly line of said
County lands, a distance of 260.38 feet (270 feet per
County Records) to a point, said point being on a curve
of 2829.79 foot radius, a radial to said point bears

N 23°-22'-32" E; thence

(20) Northwesterly along the arc of said curve, thru
a central angle of 17°-17'-28", along the northerly
line of said County lands, a distance of 854.00 feet
(854 feet per County records) to a point of tangency;
thence

(21) N 49°-20'-00" W, along said County lands, a dis-
tance of 181.69 feet (199 feet per County records) to
a point; thence '

(22) N 00°-29'-32" W, along an east line of said County
lands, a distance of 291,00 feet (291 feet per County
. records) to a point; thence .

(23) N 89°-23'-52" W, along said County lands, a distance
of 6.00 feet (6 feet per County records) to a point;
thence

(24) N 00°-29'-32" W, along said County lands, a distance
of 66.00 feet (66 feet per County records); thence

(25) N 89°-23'-52" W, along the north line of said County
lands, a distance of 224.00 feet (224 feet per County
records) to a point, said point lying on the east line

of lands owned now or formerly by Richard Nelson, Tax
Account No. 4837; thence

(26) N 01°-55'-19" W, along said east line of Nelson lands,



a distance of 448.41 feet to a point; thence

(27) N 01°-35'-33" W, along the east line of lands owned
now or formerly by said Nelson; George T. Rainbow and
wife, Tax Account Number 4836; and Harold N, Hapeman

and wife, Tax Account Number 4835, a distance of 985.16
feet to a point, said point being the southwest corner
of lands owned now or formerly by Lyndon Farms, Inc.

Tax Account Number 4778; thence

(28) N 88°-57'-44" E, along the south line of said
Lyndon Farms lands, a distance of 1333.75 feet to a

point, said point being the southeast corner of said
Lyndon Farms lands; thence

©(29) N 00°-45'-16" W, along the east line of said
Lyndon Farms lands, a distance of 994,92 feet to a
point; thence

(30) S 89°-14'-44" W, a distance of 1.82 feet to a point,
said point being the southeast corner of Lot No. 1,
Rolling Hills South Subdivision, Section I; thence

(31) N 02°-24'-00" W, along the east line of said Lot
No. 1, a distance of 130.00 feet to the point of
beginning.

NOW THEREFORE, Declarant héreby declares that all of the
properties described above shall be held, sold and conveyed subject
Ito the following easements, restrictionms, covenants, and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall run with, the real property and be binding
on all pérties having any right, title or interest in the described
properties or any part thereof, their'héirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. '"Association" shall mean and refer to The Roundtree

Homeowners Association, Inc.,, 1ts successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title



to any Lot which is é part of the Properties, including contract
sellers, but excluding those having such interest merely as security
for the performance of an obligation,

Section 3. '"Properties" shall mean and-refer to that certain real
property hereinbefore described, including areas therein to be
occupied by single dwellings, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

Section 4. "Common Area'" shall mean all real property and improve-

ments thereoﬁ owned by thé Association for the common use. and
enjoyment of the owners. The Common Area to be owned by the Asso-
ciation at the time of the conveyance of the first lot is described

as follows: all private drives, and parking lots, playgrounds,

pool cabana, open green areas and other recreational facilities
including the swimming pool and related equipment as may be shown

on a map of the subdivision to be fiied with the Monroe County

Clerk. |

Section 5. "Lot" shall mean and refer to any plot of land shown

upon any recorded subdivision map of the Properties with the exception

of the Common Area,.

Section 6. '"Declarant" shall mean and refer to O'Brien Homes,
Inc., ifs successors and assigns if such successors or assigns
should acquire more than one developed Lot from the Declarant for
the purpose of development.

Section 7. "Member" shall mean and refer to every person or

entity who holds membership in the Association.

ARTICLE 1I1I
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall

have a right and easement of enjoyment through the Association
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in and to the Common Area which shall be appurtenant to and
shall pass with the title to every Lot, subject to the following
provisions:

(a) the right of the Association to charge reasonable ad-
mission and other fees for the use of an? recreational facility
situated upon the Common Area;

(b). the right of the Association to suspend the voting
rights and right to use of the recreatipnal facilities by an
owner for any period during which an assessment remains unpaid;
and for a period not to exceed 60 days for any infraction of .
its published rules and regulations; however there shall be no
right of the Association to suspend the right of an owner to ingress
or egress to his lot.

(c) the right of the Associafion to dedicate or transfer
all or any part of the Common Area tb any public agency, authority
or utility for such purposes and subject to such conditions as
may be agreed to by the members. No such dedication or transfer
shall be effective unless an instrument signed by two-thirds (2/3)
of the members agreeing to such dedication or transfer has been
recorded.

(d) the right of the Association to 1limit the number of guests
of members;

(e) the right of the Association, in accordance with its
Articles and By-Laws, to borrow money for the purpose of improving
the Common. Area and facilities and in aid thereof the mortgage on’
said properties shall be subordinate to the rights of the homeowners
hereunder.

(f) the right of Declarant, which is hereby reserved, for
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an ingress and egress easement over, under and through the private
drives, open spaces, playgrounds, pool and pool cabana, during the
period that Declarant shall be an owner of at least one lot, for the
purpose of construction and development.

Section 2. Delegation of Use. Any owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants,
or contract purchasers who reside on the property.

Section 3. Regulation of Uses. The Association reserves the

right to regulate the use of the recreational facilities and area

through the establishment of rules and regulations.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
Section 1. Every owner of a Lot shall be a member of the
Association. Membership shall be apﬁurtenant to and may not
be separated from ownership of any Lot.
Section 2. The members shall consist of all owners of Lots
including the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as the owners among themselves
determine, but in no event shall more than one vote be caﬁt
with respect to any Lot.
There shall be five (5) members on the Board of Directors.
Thé Sponsor shall select three (3) to serve a term of two (2)
years and two (2) to serve a term of one (1) year.

Section 3. 1In any event, two (2) years after date of transfer

of title to the first Lot in The Roundtree Subdivision, the



members, excluding Declarant, shall be entitled to elect all members

of the Board of Directors of the Association.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot owned within the

Properties, hereby covenants, and each owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to

pay to the Association: (1) annual assessﬁents or charges,
and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter
provided., However, the covenant in this Section 1 shall not
constitute. a guarantee of any kind by the Declarant to pay the
annual or special assessments, OT anf other obligations of the
owners other than Declarant. The Association shall have two
classes of annual assessments:

General Assessments. General Assessments shall be paid

by all owners.

‘Private Drive Assessments. Private Drive assessments

shall be paid only by owners of lots bordering on private drives
and shall be in addition to General Assessments.,

Said Private Drive Assessments shali'be those charges
related exclusively to the maintenance and repair of said private
drives, including snow removal.

There shall be eighty-two (82) lots bordering on private
drives as follows: -

6, 7, 8, 9, 10, 11, 15, 16, 17, 18, 19, 20, 22,



23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35, 36, 37, 51, 52, 53, 54, 55, 56, 57, 58, 59,
60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 79, 80,
81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 82,
93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103,
104, 105, 106, 107, 108, 109, 110, 111, 112,
and 113,

The annual and special assessments, together with interest,

costs, and reasonable attorney's fees, if any, shall be a charge

on the land and shall be a continuing lien upon the property against

which each such assessment is made. Each such assessment, together

with interest, costs, and reasonable attorney's fees, if any,

shall be the personal obligation of the person who is the Owner

of such property at the time when the assessment fell due. The

personal obligation for delinquent assessments shall not pass to

his successors in title unless expressly assumed by them.

Each Deed shall contain the following covenant:

"And the party of the second part (his, her, their)
heirs, grantees and assigns further covenants that
the property herein conveyed shall be subject to an.
annual charge in.such amount as shall be determined
by The Roundtree Homéowners Association, Inc., its
successors and assigns, not to exceed $500.00 per lot
per year, which sum shall be payable monthly, in
advance on the 1st day of each month, and on each
monthly date such charge shall become a lien upon

the land and so continue until fully paid and the
party of the second part does hereby authorize and
eémpower said Roundtree Homeowners Association,

Inc., its successors and assigns, to bring any and all

actions or legal proceedings 'in the name of The Roundtree



Homeowners Association, Inc., its successors and
assigns, for the collection of such charges and the
enforcement: of such liens. Such charge shall be payable

to The Roundtree Homeowners Association, Inc., 1its
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to promote the recreation, health, safety, and welfare
of the owners and for the improvement and maintenance of

the Common Area."

Section 2. Purpose of Assessments., General assessments

levied by the Association shall be used exclusively to promote
the recreation, health, safety, and welfare of the residents
in the Properties and for the improvement and maintenance of
the Common Area, except for private drives.
Private Drive assessments levied by the Association shall
be used exclusively for the maintenaﬂce and repair of all
private drives, including snow removal.

Section 3. Maximum Annual Assessment Per Lot Per Year. Until

January 1 of the year immediately following the conveyance of
the first Lot to an Owner, the maximum annual assessment shall
‘not exceed Three Hundred Dollars ($300.00)'per Lot.
(a) From and after January 1 of the year

immediately following the conveyance of

the first Lot to an prgr,_thé maximum

annﬁal'assessﬁent,may be increaséd,eath

year in cOnformance with the rise, if any,

of the Consumer Price Index, (published by

the Department(of Labor, Washington, D.C.)

for the preceding month of July without a
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vote of the membership.

(b) From and after January 1 of the year
immediately following the conveyance of
the first Lot to an Owner, the maximum
annual assessment may be increased above
that established by the Consumer Price
Index formgla by a vote of two-thirds (2/3)
of the members who are voting in person
or. by proxy, at a meeting duly called for
this purpose,

(c) The Boaré of Directors may fix the annual
assessment at an amount not in excess of
the maximum.

Section 4. Special Assessments for Capital Improvements,

In addition to’ the annual assessments.authorized above, fhe
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, °
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property

related thereto, provided that any such assessment shall

have the assent of three-fourths (3/4) of the votes of the mem-
bers who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under

Section 3 or 4. Written notice of any meeting called for the

purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than 30 days nor moré than 60

days in advance of the meeting. At the first such meeting called,
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the presence of members or of proxies entitled to cast sixty (60%)
percent of all the votes of the membership shall constitute a
quorum. If the required quorum is not present, anothef meeting
may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be two- thirds
(2/3) of the requlred quorum at the preceding meetlng No such
subsequent meeting shall be held more than 60 days following

the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual maintenance

and special assessments must be fixed at a uniform rate for all
Lots. Each owner of a lot, including Declarant, shall pay an equal
share of the monthly assessments per lot, whether sold or unsold,
built or unbuilt.

Section 7. Date of Commencement of Annual Assessments: Due

Date. The annual assessments providea for herein shall commenée
as to all Lots on the first day of the month following the
conveyance of the Common Area.

The first annual assessment shall be adjusted according
to' the number of months remaining in the calendar year. The Board
of Dire;tors shall fix the amount of the annual assessmenf for
each Lot at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent |
to every Owner sﬁbject thereto. The due dates shall be established
by the Board of Directors, and, unless otherwise provided, the
Association shall collect each month from the owner of each Lot
one-twelfth (1/12th) of the annual assessment for such Lot. The
Association shall, upon demand, and for a reasonable charge, furnish

a certificate signed by an officer of the Association setting forth
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whether the assessments on a specified Lot have been paid. Such
certificates shall be conclusive evidence of payment of any assessment
therein stated to have been paid.

Section 8. Effect of nonpayment of Assessments: Remedies of

the Association. Any assessments which are not paid when due

shall be delinquent. If the assessment is not paid within thirty
(30) days after the due date, the assessment shall bear interest
from the date of delinquency at the maximum permitted legal rate per
annum, aﬂd the Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien
against‘the property, and interest; costs, and reasonable attorney's
fees'of any such action shall be added to the amount of such
assessment. Each such Owner, by his acceptance of a deed to a

Lot, hereby expressly vests in The Roundtree Homeowners
Association, Inc.,, or its agents the-right and power to bring all
actions againét such Owner personally for the collection of such
charges as a debt and to enforce the aforesaid lien by all methods
available for the enforcement of such liens, including foreclosures
by an action brought in the name of the Association in a like
manner as a mortgage or deed of trust lien on real property and
such owner hereby expressly grants to the Association a power of
sale in connection with said lien. The Lien provided for in this
section shall be in favor of the Association and shall be for

the benefit of all other Lot owners. The Associatién, acting

on behalf of the Lot owners shall have the power to bid on an
interest foreclosed at a foreclosure sale and to acquire and hold,
lease, mortgage and convey the same; and to subrogate so much

of its right to such liens as may be necessary or expedient to ~

S
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an insurance company continuing to give total coverage notwith-
standing nonpayment of such defaulting owner's portion of the
premium. No Owner may waive or otherwise escape 1iability for the
assessments provided for herein by non-use of the Common Area or
abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to

the lien of any first mortgage. Sale or transfer of any lot shall
not affect the assessment lien. However, "the sale or transfer of
any lot pursuant to mortgage foreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such assessments as

to payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such lot from 1iability for any
assessments thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. All properties dedicated to, and

accepted by, a local public authority, and the Common Area, shall
be exempt from the assessments created herein. However, no land
or improvements devoted to dwelling use shall be exempt from said
assessments.

Section 11. Management Agreements. Each Owner of a Lot hereby

agrees to be bound by the terms and conditions of all management
agreements entered into by the Association. A copy of all such
agreements shall be available to each owner. Any and all manage-
ment agreements entered into by the Associétion shall provide that
'said management agreement may be cancelled by an affirmative vote
of sixty pefcent (60%) of the votes of the Members

of the Association who are voting in person or by proxy at a

meeting at which a quorum, as ‘defined in Article IV, Section 5,
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is present. In no event shall such ﬁanagement agreement be can-
Celled prior to the effecting by the Association or its Board of
Directors of a new management agreement with a party or parties,
which new management agreemént will become operative immediately
upon the cancellation of the preceding manageﬁent agreement, It
shall be the duty of the Association or its Board of Directors

to effect a new management agreement prior to the expiration of

any prio; management contract. Any and all management agreements
shall be made with a responsible party or parties having experience
adequate for the management of a project of tﬁis type.

Section 12. 1Insurance Assessments. The Board of Directors, or

its duly authorized agent, shall have the authority to and shall
obtain insurance for all common buildings, against loss or damage
by fire or other hazards in an amount sufficient to cover the full
replacement cost of any repair or reéonstruction work in the event
of damage or destruction from any hazard, and shall also obtain
a broad form public liability policy covering all Common Areas,
and all damage or injury caused by the negligence of the Association
or any of its agents. Said insurance may include coverage against
vandalism, Premiums for all such insurance shall be included in
annual.éssessmehts payable monthly and subject to the rules thereof.
ARTICLE V
CONSTRUCTION OF BUILDINGS AND USE RESTRICTIONS

Section 1. Said property is hereby restricted to residential

dwellings for residential use. All buildings or structures
erected upon said Property shall be a private detached dwelling for a
single family and a private garage for not more than three cars

and shall be of new construction. The private garage must be attached
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to or built into the residence. The term "attached" shall be con-
strued to mean any kind of attachment, whether by common wall, so-
called breezeway, a ?oofed porch, etc. However, on written consent
of the undersigned, a garage may be detached from the dwelling and
shall not thereafter be construed as in violation of restriction.
No buildings or structures shall be moved from other locations

onto said Property and no subsequent buildings or structures

other than single family residences shall be constructed.

Section é. No structures of a temporary character, trailer, basement,
tent, shack, garage, barn or other outbuilding shall be used on any
portion of said Property at any time as a residence either
temporarily or permanently.

Section 3. Each Lot shall be conveyed as a separately

designated and legally described freehold estate subject to the
terms, conditions and provisions hereof. -
Section 4. Notwithstanding any provisions herein contained

to the contrary, it shall be expressly permissible for Declarant

or the Builder of said houses to maintain during the period of
construction and sale of said houses, upon such portion of the
premises as Declarant deems necessary, such facilities as in

the sole opinion of Declarant may be reasonably required, con-
venient or incidental to the construction and sale of said

houses, including, but without limitation, a business office,
storage area, construction yards, signs, model units and sales
office.

Section 5. No animals, livestock, horses, goats, pigs, cattle
sheep or poultry of any kind shall be raised, bred or kept on any

of said Lots, except that dogs, cats or other household pets may
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be kept provided that they are not kept, bred or maintained for
any commercial purpose,

Section 6. No advertising signs (except one of not more than
five square feet "for rent" or "for sale" sign per parcel),
billboards, unsightly objects, or nuisances shall be erected,
placed or permitted to remain on said Property, nor shall

e ———

said Property be used in any way or for any purpose which

may endanger the health or unreasonably disturb the Owner of

- , :
any house or any resident thereof. No business activities of

—

any kind whatever shall be conducted in any building or in

any portion of said Property; provided, however, the foregoing
covenants shall not apply to the business activities signs

and billboards, or the construction and maintenance of buildings,
if any, of Declarant, its agents and assigns during the
construction and sale period, and of The Roundtree Homeowners
Association, Inc., a non-profit corporation, incorporated ’
under the laws of the State of New York, its successors, and assigns,
in furtherance of its powers and purposes as herein set forth.
Section 7. No lots shall be subdivided into smaller lots or
parcels, but lots may be resubdivided into lots of equal or
increased frontage or size, and the restrictions herein contained
shall apply to lots in any such resubdivision as if such resub-
division had been the original subdivision. The undersigned,
however, reserves the right, if still in title to the lots to

be resubdivided, to reduce the size of any lot and add the same
to an adjoining lot provided the reduced lot shall either con-
form to the zoning requirement size or a variance has been
obtained permitting such reduced size,

Section 8, No commercial trade or business shall be conducted
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pools or of any structures owned and maintained by The Roundtree

X

on the premises herein, nor anything be done thereon which may
be or become a nuisance to the neighborhood. Nor shall

any house trailer, camping trailer, or mobile home be parked
or stored on the premises, however, a camping trailer may

be parked on the premises provided it is'parked to the rear

or side of the dwelling. However, for a period of fouf years
from the date hereof, a temporary building or trailer used as
an office by any contractor may be located on this subdivision.
No intoxiéating liquors or beverages shall be manufactured or

sold or offered for sale on any lot. Nothing herein shall be

construed to prohibit the erection and maintenance of swimming

Homeowners Association, Inc., in said tract.

Section 9. No wire link fence shall be placed upon any lot
to the front of the front dwelling sgtback line. Any other
fence erected on any lot shall be in compliance.with the
zoning requirements of the Town of Perinton.

Section 10. The Declarant reserves the right to grant public

utility easements for the installation and maintenance of public
utility easements and drainage facilities along the rear ten feet
of any lot on said subdivision map, and to dedicate all h1ghways
and easements shown on said subdivision map to the Town of
Perinton. The Declarant further reserves the right to install
storm water drainage facilities along the rear or side lot line
of dany lot, 10 feet in width, following transfer of any lot, to
remedy surface water drainage conditions.

Section 12. No action shall at any time be taken by the

Association or its Board of Directors which in any manner
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would discriminate against any Owner or Owners in favor of

the other Owners. : o p

ARTICLE VI
EASEMENTS

Section 1. All conveyances on this subdivision are to be made
subject to public liability easements granted or to be granted
for any and all public utility purposes.

Section 2. Underground Electrical Service:

A. Underground single phase electric service shall be
available to all residential houses on thé aforesaid lots and
to any recreation buildings that may be constructed on the Common
Area. The utility company furnishing the service shall have
such easements as may be required along and centered on the under-
ground electrical power service conductors installed from the
utility company's easement to be designated point of service on
houses.

B. Easements for the underground service may be crossed by
driveways and walkways provided the Declarant or Builder makes
prior arrangements with the utility company furnishing electric
service. Such eaéements for the underground service shall be
kept clear of all other improvements, including buildings, patios,
or other pavings, other than crossing walkways or driveways, and
neither Declarant nor any utility company using the easements
shall be liable for any damage done by either of them or their
assigns, their agents, employees, or servants to shrubbery, trees,
flowers, or other improvements of the Owner located on the land

covered by said easements.



ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall

have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens

and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to
enforce aﬁy covenant or restriction herein contained shall in

no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in
no way effect any other provisions which shall remain in full
force and effect.

Section 3. Amendment. The covenants and restrictions of this

Declaration shall run with and bind the land, for a term of twenty
(20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods
of ten (10) years. This Declaration may be amended during the
first twenty (20) year period by an instruﬁent signed by not less
than ninety percent (90%) of the Lot Owners, and thereafter by an
instrument signed by not less then seventy-five percent (75%)

e ——— e

of the Lot Owners. Any amendment must be recorded.

.Section 4. Annexation of Additional Property. Annexation of

additional property shall require the assent of three-fourths (3/4)
of the members, at a meeting duly called for this purpose, written
notice of which shall be sent to all members not less than 30 days
nor more than 60 days in advance of the meeting setting forth the
purpose of the meeting. The presence of members or of proxies

entitled to cast sixty percent (60%) of the votes of the members
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shall constitute a quofum. If the required qﬁbrum is not forth-
coming at any meeting, another meeting may be called, subject to

the notice requirement_set forth above, and the required quorum

at such subsequent meeting shall be two-thirds (2/3) of the required
quorum of the preceding meeting. No such subsequenf meeting shall
be held more than 60 days following the preceding meeting. In the
event that two-thirds of the membership are not present in person

or by proxy, the members not present may give their written consent

to the action taken thereat.

Section 5. Gender and Grammer. The singular wherever used herein
shall be constured to mean the plural when applicaﬁle and the
necessary grammatical changes required to make the provisions hereof
apply either to corporations or individuals, men or women, shall
in all cases belassumed as though in each case fully expressed.

IN WITNESS WHEREOF, the unaersigned, being the Declarant
herein, has hereunto set its hand and seal this ______day of -

, 19

O'BRIEN HOMES, INC.

By

Declarant



EXHIBIT B

CERTIFICATE OF INCORPORATION
OF
ROUNDTREE HOMEOWNERS ASSOCIATION, INC.

i
Under Section 402 of the Not-For-Profit Corporation Law

The undersigned, being over the age of 19 years,
for the purpose of forming a corporation under Section
402 of the Not-for-Profit Corporation Law does hereby
certify as follows:

1. NAME

The name of the corporation shall be
ROUNDTREﬁ HOMEOWNERS -ASSOCIATION, INC.

2. NON-PROFIT STATUS

The corporation has'not been formed for
pecuniary'profit or financial gain, and no part of the
assets, income or profit of the corporation is distri-
butable to, or inures to the benefit 6f, its members,
directors or officers except to the extent permitted
under the Not-for-Profit Corporation Law.

3. PURPOSES

The purpose for which the corporation is
formed is to organize and operate a civic organization
exclusively for the promotion of the common good and

social welfare of the members of the corporation.



4. TYPE

The corporation is a Type A corporation.

5. RESTRICTIONS

The corporation will not conduct or carry on
any activities not permitted to be conducted or carried
on by an oiganization exembt under Section'SOl(c)(4) of
the Internal Revenue Code and the Regulaéions thereto as
they now exist or as they may be hereafter amended.

6. OFFICE

The office of the corporation is to be located
in the Town of Perinton, County of Monroe, and State of
New York. |

7. TERRITORY

The territory in which the activities of the
corporation are principally to'be conducted is in the
County of Monroe, State of New York.

8. + NOTICES

The post office address to which the Secretary
of State shall mail a copy of any notice required by law
is 6780 Pittsford-Palmyra Road, Fairport, New York 14450.

. 9k APPROVALS |
No approvals or consents are required under

the Not-for-Profit Corporation Law as a prerequisite to

the filing of this Certificate of Incorporation.



]

IN WITNESS WHEREOF, I have signed this Certificate

of Incorporation this 5th day of November, 1973.

| ﬂ’” AL A INCORPORATOR
Paul Babltz ‘
S%reet

31 Fast Main
Rochester, New York 14614

STATE OF NEW -YORK)
COUNTY OF MOWROE )

On this 5th day of November, 1973, before me personally
appeared Paul Babitz, to me known and known to me to be
the person described in and who executed the fdregoing
Certificate of Incorporation, and he thereupon duly

acknowledged to me that he executed the same.

026G /2///14*&7/-.

Jﬂ\’"\"‘!l.".‘! LA ""‘": v

Nots, . .n oo s Lew Y0¥

a7 L\l.\ll,\Y
toeer . -.res Sleoch 30, 10 7y




EXHIBIT C

BY-LAWS
OF
THE ROUNDTREE HOMEOWNERS ASSOCIATION, INC.

ARTICLE I. ©PURPOSE AND OFFICE

1. PURPOSE |

The Roundtree Homgowners Association, Inc. the Associa-
tion, has been formed for the purpose of organizing and
operating a civic organization exclusively for the promotion
of the common good and social welfare of the members of
the corporation exclusively for the benefit of its members
within the meaning of Section 501(c) (4) of the Interﬂal
Revenue Code and the Regulations thereunder.
2. OFFICE

The principal office of the Association shall be located
in the Town of Perinton, Céunty of Monroe, State of New

York, or such other location as the directors may select.

ARTICLE II. MEMBERS AND MEETING
1. MEMBERSHIP
Each person, firm or corporation who is the record
owner of any residential unit, which is subject to the
declaration of covenants, easements, or restrictions,
shall be a member of the Association and subject to

its By-Laws, Rules and Regulations.



2 ASSESSMENTS

As more fully provided for in the Declaration, each
member shall be obligated to péy to the Association
annual and special assessments which are secured by a
continuing lien upon his residential unit. Any assessment
which is not paid within 30 days after its due date shall
bear interest from the date of delinquency at the maximum rate
permitted legal per annum and the Association may bring an action
against the member to pay the assessment, or foreclose any
lien against his residential unit, and will be entitled to
collect interest, costs and reasonable attorney's-fees of
any such action. No member may waive or otherwise relieve
himself from liability for any assessment by non-use of
his residential units, the common areas oI any other
facilities of the Association, -

3. ANNUAL MEETINGS

The annual meeting of the members of the Association
shall be held at the principal office of the Association
on the last Tuesday in April of each year, if not a legal
holiday, and if a legal holiday, then on the next succeeding
weekday not a legal holiday, for the purpose of electing.
directors and for the transaction of such other business
as may properly come before the meeting. .

4. NOTICE OF ANNUAL MEETINGS

Notice of the time, place, and purpose of the annual
meeting shall be served, either personally or by mail, not
less than ten nor more than forty days before the meeting

upon each person who appears upon the books of the Assoc-



iation as a member and, if mailed, such notice shall be
directed to the member at his address as it appears on
the books of the Association, unless he shall have filed
with the Secretary of the Association a written request
that notices intended for him be mailed to some other
address, in which case it shall be mailed to the address
designated in such request.

5. SPECIAL MEETINGS

Special meetings of the members, other than those
regulated by statute, may be called at any time by the
President or by two directors, and must be called by the
President on receipt of the written request of one-third

of the members of the Association.

6. NOTICE OF SPECIAL MEETINGS

Notice of a special meetiné stating the time, place
and purposes thereof shall be served personally or by
mail upon each person who appears on the books of the
Association as a member not less thaﬁ five nor more than
forty days before such meeting and, if mailed, such notice
shall be directed to each member at his address as its
appears on the books or records of the Association, unless.
he shall have filed with the Secretary of the Association
a written request that notices intended for him shall be
mailed to some other address, in which case it shall be
mailed to the address designated in such request.
7. QUORUM

At any meeting of members of the Association, the

presence, in person or by proxy, of members holding



one-third of the votes of all members shall be necessary to
constitute a quorum for all purposes except as otherwise
provided by the Declaration, By-Laws or law. The vote of
the majority of the votes cast‘by the members present at any
meeting at which there is a quorﬁm shall be the act of the.
full membership except as may be otherwise specifically provided
by statute the Declaration or by these By-Laws.,
8. VOTING

At every meeting of members, each member shall be entitled
to vote in person, or by proxy duly appointed by instrument
in writing which is subscribed by such member and bears a
date not more than eleven months prior to such meeting,
unless such instrument provides for a longer pe;iod. The

vote for directors and, upon the demand of any member, the

e —

vote upon any quéstion before the meeting, shall be by

~ballot. A1l elections shall .be had and all questions

decided by the majority of the votes cast by the members

present in person or by proxy.

: (9—) WAIVER OF NOTICE
/? o
, .

Whenever under the provisions of any law or under

the provisions of the Certificate of Incorporation or
By-Laws of this Association, the Association or the Board
of Directors or any committee thereof is authorized to

take any action after notice to the members of the Assoc-
jation or after the lapse of a'prescribed period of time,
such action may be taken without notice and without the
lapse of any period of time, if at any time before or after
such action is completed, such requirements be waived in

writing by the person or persons entitled to such notice
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or entitled to participate in the action to be taken or
by his attorney thereunto authorized.

10, INSPECTORS OF ELECTION

If required by any member, the President shall at
the Annual Meeting appoint two persons, who need not be
members, to serve as inspectors of election.

11. REMOVAL OF MEMBERS, DIRECTORS, OR OFFICERS

Any member, director or officer may be removed from
membership or from office by the majority of the votes cast
by the membefs present, either in person or by proxy, at
any regular or special meeting called for that purpose, for
conduct detrimental to the interests of the Association,
for lack of sympathy with its objectives, or for refusal
to render reasonable assistance in carrying out its purposes.
Any such member, officer, or difector proposed to be removed
shall be entitled to at least five days notice in writing
by mail of the meeting at which such removal is to be
voted upon and 'shall be entitled to appear before and be
heard at such meeting.

12. COMPENSATION AND EXPENSES

Members shéll not receive any stated salary for their
services as such, but by resolution of the Board of Dirtectors
a fixed reasonable sum or expenses of attendance, if any,
or both, may be allowed for attendance at each regular or
special meeting., The Board of Directq;s shall have power
in its discretion to contract for and to pay to members
rendering unusual or special services to the Association.

special compensation éppropriate to the value of such



services,
ARTICLE III. DIRECTORS
1. ELECTION
The business and property of the Association shall be
managed and controlled by a Board of Directors. At the
first annual meeting, five directors will be elected by
the Sponsor, three for a term of two (2) years, and two

for a term of one (1) year. Thereafter, directors shall

be elected annually by the members to hold office for one

year or until the election of their respective successors,

\h'_'—t_—__ .
except as hereinafter otherwise provided for filling vacancies..

The directors need not be members of the Association and shall
be chosen by ballot at such meeting by a majority of the
votes of the members, voting either in persoﬁ or by proxy.

2. RESIGNATION

Any director may resign at any time by giving written
notice of such resignation to the Board of Directors.
3. VACANCIES

Any vacancy in the Board of Directors occuring during
the year, may be filled for the unexpired portion of the
term by affirmative vote of a majofity of the directors
then servihg, although less than a quorum. Any director
SO elecfed by the Bgard of Directors shall hold offiée
unfil the next sucgeeding annual meeting of the members
of the Association or unfil the election of his successor.

4, ORGANIZATIONAL MEETING

Immediately after each annual election the newly

elected directors shall meet at the principal office of



the Association for the purpose of organization, the election
of officers and the transaction of other business, and if

a8 quorum of the directors be then present, no prior notice

of such meeting shall be required to be given. The place

and time of such first meeting may, however, be fixed by
written consent of all the directors,

5. SPECIAL MEETINGS

Special meetings of the Board of Directors may be
called by the President and must be called by the President
on the written request of any member of the Board.

6. NOTICE OF MEETINGS

Notice of all directors' meetings, except as herein
otherwise provided, shall be given by mailing the same
at least three days, or by telegraphing the same at least
one day, before the meeting to ihe usual business or
residence address of the director, but such notice may be
waived by any director. Regular meetings of the Board of
Directors may be held without notice at such time and
place as shall be determined by the Board. Any business
may be transacted at any properly noticed directors
meeting or at any meeting at which every director shall
be present, even though without notice or waiver thereof,
7.  CHAIRMAN

At all meetings of the Board of Directors, the President,
Oor in his absence a chairman chosen by the directors present,
shall preside.

8. QUORUM

At all meetings of the Board of Directors, a majority



of the directors shall be necessary and sufficient to
constitute a quorum for the transaction of bﬁsiness. The
act of a majority of the directors present at any meeting
at which there is a quorum shall be thé act of the Board of
Directors, except as may be otherwise specifically provided
by statute or by these By-Laws.

9. CONTRACTS AND SERVICES

‘The directors and officers of the Association may be
interested directly or indirectly in any contract relating
to or incidental to the operations conducted by the Associationm,
and may freely make contracts, enter transactions, or other-
wise act for and on behalf of the Association, notwithstanding
that they may also be acting as individuals, or as directors
of corporations, or as agents for other persons or business
concerns, or may be interested iﬁ the same matters as members,
directors, or otherwise; provided, however, that any contract,
transaction, or act on behalf of the Association in a matter
in which the directors or officers. are personally interested
as members, directors, or otherwise shall be at arm's length

e
and not violative of the proscriptions in the Certificate of

Incorporation against the Association's use or application of

its fund for private benefit. In no event, however, shall

e

any person or other entity dealing with the directors or

officers be obligated to inquire into the authority of the
directors and officers to enter into and consummate
any contract, transaction, or other action.

10. COMPENSATION

Directors shall not receive any stated salary for their



services. The Board of Directors shall have the power in

its discretion to contract for and to pay, to directors
rendering unusual or exceptional services to the Association,
special compensation appropriate to the value of such services.
11, POWERS

All the Association powers, except such as are otherwise
provided for in these By-Laws and in the laws of the State of New
York} shall be and are hereby vested in and shall be exercised
by the Board of Directors. Such powers shall include, but shall
not be limited to, the following:

a. To adopt and publish rules and regulations
governing the use of the common areas and
facilities and the personal conduct of the
members and their guests, and to establish
penalties for the infraction thereof.

b. To suspend a member of his voting rights and his
right to use recreational facilities during any
period in which he shall be in default in the
payment of any assessment levied by the Association.
Such rights may also be suspended after notice
and hearing for a period not to exceeed 60 days
for infraction of the published rules and regulations.

c. To authorize the officers to enter into management
agreements with third parties in order to facilitate
the efficient operation of the facilities of the
Association. It shall be the primary purpose of
such management agreements to provide for the
administration, management, repair and maintenance
of the facilities, and all improvements included
therein, designated as common areas, and the
receipt and disbursement of such funds as may be
authorized by the Board of Directors. The term
of these management agreements shall be determined
by the Board to be in the best interests of the
Association, :

12. DUTIES
The Board of Directors, pursuant to Section 519 of the
Not-for-Profit Corporation Law, shall present at the annual

meeting of members, and file with the records of the Corpor-



ation, a report verified by the President and Treasurer, or

by a majority of the directors, or shall present at the annual

meeting of members a report, reported upon by independent ﬂé_

accountants selected by the Board, showing in appropriate

detail the following:

1.

The assets and liabilities, including the trust
funds, of the Association as of the end of the
fiscal year ending not more than six months prior
to the annual meeting.

The principal chariges in assets and liabilities,
including trust funds, during the fiscal year
immediately preceding the date of the report.

The revenue or receipts of the Association, both
unrestricted and restricted to particular purposes,
for the fiscal year immediately preceding the date
of the report. '

The expense or disbursements of the Association, for
both general and restricted purposes, during the fiscal
year immediately preceding the date of the report.

The number of members of the Association as of the
date of the report, together with a statement of
increase or decrease in such number during the
fiscal year immediately preceding the date of the
report, and a statement of the place where the names
and places of residence of the current members may
be found.

It shall also be the duty of the Board of Directors to:

1.

As more fully provided in the Declaration:

a. Fix the amount of the annual assessment
against each residential unit at least thirty
days in advance of each annual assessment
period;

b. Send written notice of each assessment to
every member at least thirty days in advance
of each assessment period; and

c. Foreclose any lien against any residential unit
for which an assessment is not paid within
thirty days after due date or to bring an
action against the member personally obligated
to pay the assessment,

Issue or cause to be issued upon demand of any
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person, a certificate setting forth whether or
not any assessment has been paid. A reasonable
charge may be made by the Board for the issuance
of such certificates., If a certificate states an
assessment has been paid, such certificate shall
be conclusive evidence of such payment.

3. To procure and maintain adequate liability
insurance, to procure adequate hazard insurance
on property owned by the Association, all as
the Directors deem advisable.

4., To cause all officers or employees having fiscal
responsibility to be bonded, as it may deem
appropriate.

5. To cause the common areas to be maintained.

ARTICLE IV. OFFICERS

1z NUMBER

The officers of the Association shall be the President,
Secretary, Treasurer, and such other officers with such
powers and duties not inconsistent with these By-Laws as
may be appointed and determined by the Board of Directors.
Any two offices, except those of President and Secretary,
may be held by the same person.

2. ELECTION, TERM OF OFFICE, AND QUALIFICATIONS

The President shall be elected annually by the Board
of Directors from among their numBer, and the other officers
shall be elected annually by the Board of Directors from
among such persons as the Board of Directors may see fit,
at the first meeting of the Board of Directors after the
annual meeting of the members of the Association.

3. VACANCIES
In case any office of the Association becomes vacant

by death, resignation, retirement, disqualification, or
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any other cause, the majority of the directors then in office,
although less than a quorum, méy elect an officer to fill
such vacancy. The officer so elected shall hold'office
and serve until the first meeting of the Board of Directors
.after the annual meeting of members next succeeding and until
the election of his successor.
4, PRESIDENT

_ The President shall preside at all meetings of members
and of the Board of Directors. He shall have and exercise
general charge and supervision of the affairs of the Assoc-
iation and shall do and perform such other duties as may be
assigned to him by the Board of Directors.
5. . SECRETARY

The Secretary shall have charge of such books, documents,

and papers as the Board of Direétors may determine and shall
have the custody of the corporate seal., He shall attend and
keep the minutes of all the meetings of the Board of Directors
and members of the Association. He shall keep a record
containing the names, alphabefically arranged, of all persons
who are members of the Association, showing their places of
residence, and such book shall be open for inspection as
prescribed by law. He may sign with the President, in the
name and on behalf of the Association, any contracts or
agreements authorized by the Board of Directors, and when so
authorized or ordered by the Board of Directors, he may affix
the seal of the Association. He shall, in general, perform
all the duties incident to the office of the Secretary, subject

to the control of the Board of Directors, and shall do and
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perform such other duties as may be assigned to him by the
Board of Directors.
6. TREASURER

The Treasurer shall have the custody of all funds,
property and securities of the Association, subject to such
.regulations as may be imposed by the Board of Directors. He
may be required to give bond for the faithful performance of
his duties, in such sum and with such sureties as the Board
of Directors may require. When necessary or proper, he may
endorse on behalf of the Association, for collection, checks,
notes and other obligations, and he shall deposit the same
to the credit of the Association at such bank or banks or
depositary as the Board of Directors may designate. He shall
sign all receipts and vouchers and, together with sﬁch officer
or officers, if any, as shall be designated by the Board of
Directors, he shall sign all checks and drafts issued by the
Association, except in cases where the signing and execution
thereof shall be expressly designated by the Board of Directors
or by these By-Laws to some other officer or agent of the
Association. He shall make such payments as may be necessary
or proper to be made on behalf of the Association. He shall
enter regularly, on the books of the Association to be kept by
him for the purpose, full and accurate account of all funds
and obligations received and paid or incurred by him for or
on account of the Association, and shall exhibit such books
at all reasonable times to any director or member on appli-
cation at the offices of the Association., He shall, in general,

perform all the duties incident to the office of the Treasurer,
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subject to the control of the Board of Directors.,
75 SALARIES

The officers shall not receive any salary for their
services, The Board of Directors shall have the power in its
discretion to contract for and to pay, to officers rendering
unusual or exceptional services to the Association, special
compensation appropriate to the value of such services.
8. REMOVAL

Any officer may be removed from office by the majority
vote of all the directors, at any regular or special meeting
called for that purpose, for nonfeasance, malfeasance; or
misfeasance, for conduct detrimental to the interest of the
Association, for laék of sympathy with its objectives, or
for refusal to render reasonable assistance in carrying out
its purposes. Any officer propdsed to be removed shall be
entitled to at least five days notice, in writing by mail, of
the meeting of the Board of Directors at which such removal is
to be voted upon and shall be entitled to appear before and be

heard by the Board of Directors at such meeting.

ARTICLE V. ADVISORY COMMITTEE
The Board of Directors may appoint from their number, or

from among such persons as the Board may see fit, one or

more advisory committees, and at any time may appoint additional
members thereto. The members of any such committee shall

serve during the pleasure of the Board of Directors. Such
advisory committees shall advise with and aid the officers

of the Association in all matters designated by the Board

of Directors. Each such committee may, subject to the
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approval of the Board of Directors, prescribe rules and
regulations for the call and conduct of meetings of the
committee and other matters relating to its procedure.

The members of any advisory committee shall not receive
any stated salary for their services as such, but, by reso-
lution of the Board of Directors, a fixed reasonable sum
or expenses of attendance, if any, or both, may be allowed
for attendance at each regular or special meeting of such
committee. The Board of Directors shall have power in its
discretion to contract for and to pay to any member of an
advisory committee, rendering unusual or exceptional services
to the Association, special compensation appropriate to the
value of such services.

ARTICLE VI. FISCAL YEAR
The fiscal year of the Asséciation shall commence on

January 1 of each year and end on December 31.

ARTICLE VII. PROHIBITION AGAINST SHARING
IN CORPORATE EARNINGS

No member, director, officer, or employee of, or person
connected with, the Associétion, or other private indiv-
idual, shall receive at any time any of the net earnings or
pecuniary profit from the operations of the Association; :
provided, however, that this shall not prevent the payment to any s
person of such reasonable compensation for services rendered
to or for the Association in effecting any of its purposes,
or the distribution of cash or property to any such person

as shall be entitled to share in the distribution of any of the

Association assets upon the dissolution of the Association.
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ARTICLE VIII., EXEMPT ACTIVITIES
Notwithstanding any other provisions of these By-Laws,
no member, director, officer, employee or representative of
this Association shall take any action or carry on any
activity by or on behalf of the Association not permitted
to be taken or carried on by an organization exempt under
Section 501(c) (4) of the Internal Revenue Code and its
Regulations as they now exist or as they may hereafter
be amended.
ARTICLE IX. INDEMNIFICATION
To the extent permitted by law, the Association shall
indemnify and defend any person made a party to any proceeding,
by reason of the fact that he is or was a director or
officer of the Association, against any loss and expense
incurred by him by reason of such proceeding, including the
settlement thereof, except in relation to matters as to which
such person is adjudicated to be liable for gross misconduct
in the performénce of his duties.
ARTICLE X. AMENDMENT
Subject to the restrictions contained herein, the
By-Laws may be altered, amended or repealed at any meeting
of members of the Association by any affirmative vote
of two-thirds of all votes cast by the members, represented
either in person or by proxy, provided that the proposed
action 1is inserted-in the notice of such meeting.
ARTICLE XI. DISSOLUTION (
Subject to the restrictions contained herein, the

Association may be dissolved by action of the members at
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any meeting of members of the Association by an affirmative
vote of two-thirds of all votes cast by the membérs, repre-
sented either in person or by proxy, provided that the

proposed action is inserted in the notice of such meeting.



EXHIBIT D

SAMPLE PURCHASE AGREEMENT

I dgree to purchase the following property in the Town of
Perinton, Monroe County, New York, and being lot No. - of

the Roundtree Subdivision, approx. lot size by = =~ ft.,

as per filed map and subject to all easements shown on said

filed map., (Liber of Maps, Page ____ ) and together with

" an undivided interest in the common areas appurtenant thereto.

The property is the same premises referred to by lot number in

the plans and specifications exhibited to purchaser, and in

the Declaration, By-Laws, Offering Statement and in the schedules

and exhibits annexed thereto, all of which are incorporated herein by
reference and made a part of this agreement and in effect as if

set forth in full herein.

This lot is (NOT) on a private drive and is (NOT) subject
to Private Drive maintenance charges and conditions as set forfh in
the Offering Statement.

Purchaser to buy own WATER METER, § from Town of

Perinton payable at closing. PURCHASE PRICE: §

($ ) Cash on date of transfer. This offer

is subject to the purchaser obtaining a

loan for § - ; and if the undersigned

should be unable to obtain such financing after diligent application



for the same, then this contract shall be void and any deposit
made shall be refunded to the undersigned, without interest.
It is further understood that there are no special
assessments or improvements bonds levied against this property
for assessments or improvements commenced or completed at the
time of transfer for improvements installed by the seller in
this Subdivision. Subject to a bonded indebtedness for the main
trunk line and sewage disposal plant of the Town of Perinton
and subject to bonded indebtedness for storage, trunk and pump
capacity for the Water District of the Town of Perinton.
Dwelling to be completed and ready for transfer of

title by on or before , 19 except as to such

items of work as cannot be completed due to season of year, and
for such completion an escrow will be required by final inspection.
Notwithstanding any other clauses t& the contrary, this agreement
does not contemplate or authorize the purchaser to pay any costs
incurred by the builder in connection with any building loan,
whether same is to be assumed by the purchaser or discharged.

It is understood and agreed that the seller does not
guarantee the health and continued 1ifé of any tree on the subject
property. Also, the area from a point twenty feet from the rear
of the house on wooded lots will be left in its natural state.
Severely sloped areas; regardless of house sitting, will be left
in their natural state. Seller does not agree to provide any
flat area behind houses on severely sloped lots.

Changes or alterations in the plans may be made provided
that such changes are made prior to the start of construction

and are made on a change order form signed by the purchaser and



accepted in writing by the seller.

I herewith deposit

Dollars (§ ' ) of the above purchase price with O'Brien

Homes, Inc., to be held until the offer is accepted at which time
it shall become part of the purchase price, or returned if not
accepted.

You to furnish warranty deed with lien covenant, guaranteed
tax search, bankruptcy search and tape location map, (if instru-
ment surfey is requested, such survey shall be at buyers expense),
and abstract of title redated to time of transfer showing good
marketable title to the said property and its undivided interest
in the common areas, free of liens and encumbrances, except
as above specified, and subject to pole and wire easements and
restricitions running with the land common to the tract or
subdivision, and subject fo tﬁe Deciaration, By-Laws, Rules
and Regulations of the Homeowners Association.

Seller reserves the right to dedicate the utilities,
pavements and appurtenances falling within the right-bf-ways
of any streets or private drives, together with the internal
sanitary sewer system, to the Town of Perinton. Risk or loss
or damage by fire until closing is assumed by the seller.

Current taxes, sewer rental and assessmerits for common charges

to be adjusted to date of transfer. insurance to be adjusted

at purchaser's option. Any bond and mortgage given shall contain
the statutory clause as to interest, principal, insurance, tax
and assessments, upon defaﬁlt of thirty days. Purchaser to

pay mortgage tax and recording fee and any other charges and
escrow deposits required by tﬁe mortgagee,

Seller shall not be liable for any of the delay of



work caused by reason of strikes, walkout, government authority,
regulations or restrictions or allocation of labor, supplies
and materials instituted by governmental authority. Completion
of the work shali be extended for a period of time equivalent

to the time lost by reason of the aforesaid causes, or other
causes beyond the control of the builder.

Purchaser does hereby acknowledge that he has a bonafide
intention of residing in a dwelling of The Roundtree and that
an Association, known as The Roundtree Homeowners Association,
Inc., has been established for the purpose of owning, operating
and maintaining the common areas and facilities of The Roundtree
Subdivision Project, and Purchaser does hereby agree that he
shall be a member of said Association, and said Purchaser further
agrees that he hereby accepts and agrees to abide by the terms
and conditions of said Association'g Articles of Incorporation,
By-Laws, Declaration, and Rules and Regulations of the Homeowners
Association, all Management Agreementé entered into by said
Association and all recorded covenants, conditions and restrictions.
Purchaser further acknowledges that there are annual maintenance
assessments on the property, which assessments are payable
monthly in accordance with said recorded covenants, conditions
and restrictions.

Purchaser has not relied upon any warranties or repre-
sentations as to size, dimensions or other physical characteristics
or as to financial data or estimated income tax deductions,
except as specifically presented in the Offering Statement,
Declaration and By-Laws. This Agreement, together with the

Offering Statement, Declaration and By-Laws 'and exhibits attached



to the foregoing, contains the entire agreement of the parties,
and no ofal representations or statements shall be considered
a part hereof or finding upon the parties nor shall any provision
of this Agreement be terminated, modified, assigned or waived
except by a writing signed by both parties. Buyer acknowledges
receipt of the Offering Statement, By-Laws and Declaration.

My attorney to have searches for examination at least

seven days before closing.

This offer good until , 19 and
is irrevocable for the time stated. |

The transfer .to be completed at Monroe County Clerk's

Office on or before the day of .

19 . Possession to be given only on transfer of title.

Dated ] (L.S.)

Witness (L.S.)
ACCEPTANCE

I hereby accept the above offer and agree to sell

on the terms and conditions set forth.

Witness - - (L.S.)

Dated (L.S.)




EXHIBIT E

DEED
THIS INDENTURE, made the day of , Nineteen
Hundred and Seventy-four
BETWEEN - O'BRIEN HOMES, INC., a domestic corporation

organized under the laws of the State of New
York, having its principal place of business
at 6780 Pittsford-Palmyra Road, Fairport,
New York,

party of the first part, and

parties of the second part,

WITNESSETH that the party of the first part, in consideration of
TEN AND NO/100 DOLLARS ($10.00) lawful money of the United States,
and other good and valuable consideration paid by the parties of
the second part, does hereby grant and release unto the parties

of the second part, their heirs, successors and assigns forever
ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Perinton,
County of Monroe and State of New York, being part of Town Lots

22 and 27, Township 12, Range 4, and more particularly known as
Lot No. together with the improvements thereon as shown

on a subdivision map of The Roundtrees, made by Sear, Brown,
Shoenberger, Costich and Maletta, Surveyors, and filed in the

Monroe County Clerk's Office in Liber of Maps, at Page

Said Lot is located on the side of

and the dimensions of said Lot are as set forth on the above
referenced subdivision map of The Roundtrees.

TOGETHER with all of the rights, privileges, easements and
appurtenant ownership interests in and to the premises previously



conveyed to THE ROUNDTREE HOMEOWNERS ASSOCIATION, INC., by

deed recorded in Monroe County Clerk's Office in Liber of
Deeds, at Page , and as more fully defined in the Declaration
of Covenants, Conditions and Restrictions recorded in Monroe
County Clerk's Office on the day of ,

1974, in Liber of Deeds, at Page A

The parties of the second part, their heirs, grantees and
assigns, covenant that this conveyance is made and accepted
subject to covenants, easements and restrictions of record and
particularly subject to the Declaration of Covenants, Conditions
and Restrictions recorded in the Monroe County Clerk's Office
on the day of , 1974, in Liber
of Deeds, at Page .

The parties of the second part their heirs, grantees and
assigns covenant and agree that said Lot is (NOT) subject to
Private Drive Assessments, and further covenant and agree to
be bound by and to comply with the said Declaration including
their personal obligation to pay assessments pursuant to .said
Declaration and agree to be members of the THE ROUNDTREE HOME-
OWNERS ASSOCIATION,; INC., and hereby execute and acknowledge
this Instrument for such purposes.

The parties of the second part, their heirs, grantees and
assigns further covenant that the property herein conveyed shall
be subject to an annual charge in such amount as shall be determined
by THE ROUNDTREE HOMEOWNERS ASSOCIATION, INC., it successors
and assigns, not to exceed $500.00 per lot per year, which sum
shall be payable monthly, in advance on the lst day of each month,
and on each monthly date such charge shall become a lien upon
the land and so continue until fully paid and the parties of
the second part do hereby authorize and empower said THE ROUNDTREE
HOMEOWNERS ASSOCIATION, INC., its successors and assigns,
to bring any and all actions or legal proceedings in the name
of THE ROUNDTREE HOMEOWNERS ASSOCIATION, INC., its successors
and assigns, for the collection of such charges and the enforcement
of such liens. Such charges shall be payable to THE ROUNDTREE
HOMEOWNERS ASSOCIATION, INC., its successors and assigns
and shall be devoted exclusively to promote the recreation,
health, safety and welfare of the owners and for the improvement
and maintenance of the Common Areas.

The maximum annual assessment may be increased as set forth
in Article IV, Section 3 of the Declaration, by rise in Consumer
Price Index or by a vote of two-thirds (2/3) of each class of
members,

The parties of the second part hereby acknowledge receipt of
a copy of the OFFERING STATEMENT. : :

TOGETHER with the appurtenances and all the estate and rights
of the party of the first part in and to said premises,



TO HAVE AND TO HOLD, the premises herein granted unto the
parties of the second part, their heirs, grantees and assigns
forever.

AND the party of the first part covenants as follows:

FIRST, that the parties of the second part shall quietly enjoy
the said premises;

SECOND, that the party of the first part 'will forever WARRANT
the title to said premises; ‘

THIRD, that, in compliance with Sec. 13 of the Lien Law, the
grantor will receive the consideration for this conveyance and will
hold the right to receive such consideration as a trust fund to be
applied first for the purpose of paying the cost of the improvement
and will apply the same first to the payment of the cost of the
improvement before using any part of the total of the sum for any
other purpose.

IN WITNESS WHEREOF, The party of
the first part has caused its
corporate seal to be hereunto
affixed, and these presents to be
signed by its duly authorized |
officer the day and year first
above written, and the parties
‘0f the second part have hereunto
set their hand and seals.

O'BRIEN HOMES, INC.

By:
Vice-President
Grantee
Grantee
STATE OF NEW YORK )
COUNTY OF MONROE ) SS:
On this day of , Nineteen Hundred and

Seventy-four, before me personally came

to me personally known, who, being by me duly sworn, did depose



ROUNDTREE HOMEOWNERS ASSOCIATION ) October 10, 1979

¥

Dear Homeowner:

As you may recall, an Amendment to Roundtree's By-Laws was approved
at the last annual meeting. This Amendment appears below and should
be retained by you as an update to your copy of the By-Laws. (Upon
sale of your home, you are required to provide thesé By-Laws and
Roundtree's '"Declaration'" to the purchaser.)

te

BOARD OF DIRECTORS
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By Amendment approved at the 1979 Annual Meeting, the following para-
graph should be added to Article III, Section I of the By-Laws:

"Effective with the 1980 Annual Meeting,
two Directors will be elected for a two-
year term and three Directors for a one-
year term.. For the 1980 election only,
the two candidates collecting the highest
number of votes will be elected for a two-
year term and the remainder elected for a
one-year term. Thereafter, upon expiration
of the above terms, all Directors will be
elected for a two-year term -- three Direc-
tors being elected in years ending in an
odd number and two Directors being elected
in years ending in an even number"

Management By
m- 67 Chestnut Street / Suite 200, Rochester, New York 14604 (716) 546-7440
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AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

This instrument made this ‘2 day of MDMOS, is an Amendment to the
Declaration of Covenants, Conditions and Restrictions (“The Roundtree
Declaration”) which was recorded in the Monroe County Clerk’s Office in
Liber 4609 of Deeds at Page 44 on March 5, 1974.

WITNESSETH:

WHEREAS, the Board of Directors of The Roundtree Homeowners
Association, Inc. certify that pursuant to Article VII, Section 3
of said Declaration, the applicable provisions of the Declaration
have been followed herein or specifically waived by each and
every Lot Owner as defined in Article I of said Declaration; and

WHEREAS, more than 75% of all Lot Owners have approved this

Amendment.
NOW, THEREFORE, Declaration Article IV is hereby amepded g8
follows: ‘Y ==
()
w <
ARTICLE IV - -—
COVENANT FOR MAINTENANCE ASSESSMENTS 3 ~4
= o

Section 1. Creation of the Lien and Personal Obligation of Assesments.

¢

eovenante—and Each owner of any Lot by acceptance of a deed'tggiefoze,
whether or not it shall be so expressed in such deed, is deeme o W
covenant and agree to pay to the Association: (1) annual assessments or
charges, and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided.

Declarant- The Association shall have two classes of annual
assessments:

General Rssessments. General Assessments shall be paid by all
owners.

Private Drive Assessments. Private Drive assessments shall be paid
only by owners of lots bordering on private drives and shall be in
addition to General Assessments. Said Private Drive Assessments shall
be those charges related exclusively to the maintenance and repair of
said private drives, including snow removal. There shall be eighty-two
(82) lots bordering on private drives as follows: 6, 7, 8, 9, 10, 11,
15, 16, 17, 18, 19, 20, 22, 23, 24, 25, 26, 27, 28, 2%, 30, 31, 32, 33,
34, 38, 36, 37, 51, 52, S3, 54, 55, 56, 57, sg, 59, 60, 61, 62, 63, 64,
65, 66, 67, 68, 69, 79, 80, 81, B2, B3, B84, 85, 86, 87, 88, 89, S0, 91,
92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107,
108, 109, 1i0, il1, 112, and 113.

Combined Assessments.

1O
Vi3

UaUsUusgdg



AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

The annual and special assessments, together with interest, costs,
and reasonable attorney’s fees, if any, shall be a charge on the land
and shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney’s fees, if any, shall be the personal
obligation of the person who is the Owner of such property at the time
when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title unless expressly
asgumed by them.

Each Deed shall contain the following covenant:

“Angd the party of the second part (his, her, their) heirs,
grantees and assigns further covenants that the property herein
conveyed shall be subject to an annual charge {private drive assessment
and general assessment combined) in such amount as shall be determined
by The Roundtree Homeowners Association, Inc. , its successors and
assigns , not to exceed £500-—66 ($550.00) per lot per year, except as
provided below, which sum shall be payable monthly, in advance on the
1st day of each month, and on each monthly date such charge shall
become a lien upon the land and so continue until fully paid and the
party of the second part does hereby authorize and empower said
Roundtree Homeowners Association, Inc., its successors and assigns, to
bring any and all actions or legal proceedings in the name of The
Roundtree Homeowners Association, Inc., its successors and assigns, for
the collection of such charges and the enforcement of such liens. Such
charge shall be payable to The Roundtree Homeowners Association, Inc.,
its successors and assigns and shall be devoted exclusively to promote
the recreation, health, safety, and welfare of the owners and for the
improvement and maintenance of the Common Area. Beginning on December
1, 2004, and every three years thereafter, the maximum annual charge
per lot per year shall increase by 90% of the combined average yearly
rige, if any, of the Consumer Price Index, (published by the Department
of Labor, Washington, D.C.) for each 12 month period ending in each
successive July of the preceding three years without a vote of the
membership.

Section 2. Purpose of Assessments. General assessments levied by the
Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the Properties and for
the improvement and maintenance of the Common Area, except for private
drives.

Private Drive assessments levied by the Association shall be used
exclusively for the maintenance and repair of all private drives,
including snow removal.

Section 3. Masdimum Annual Assessment Pexr Lot Per Year.

Unptil—January—3+

(a) Erom—andafter—Jenvary—l-of—theyear—immediately following
the—eonveyance—of-the-firet-Tot—to—an—Owner,- The annual assessment may



AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

be increased each year in conformance with the yearly rise, if any, of
the Consumer Price Index, (published by the Department of Labor,
Washington, D.C.) for the preceding month of July without a vote of the
membership.

(b)
~ The maseimum annual
assessment may be increased above that established by the Consumer
Price Index formula by a vote of two-thirds (2/3) of the members who
are voting in person or by proxy, at a meeting duly called for this
purpcse.

{c) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum as described in Article IV, Section
1 above.

Section 4. Special Assessments for Capital Improvements. In addition
to the annual assessments authorized above, the Association may levy,
in any assessment year, a special assessment applicable to that year or
the following year only for the purpose of defraying, in whole or in
part, the cost of any comstruction, reconstruction, repair or
replacement of a capital improvement upon the Common Area, including
fixtures and personal property related thereto, provided that any such
assessment shall have the assent consent of three-fourths {3/4) of the
votes of the members who are voting in person or by proxy at a meeting
duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Section 3
or 4. Written notice of any meeting called for the purpose of taking
any action authorized under Section 3 or 4 shall be sent to all members
not less than 30 days nor more than 60 days in advance of the meeting.
At the first such meeting called, the presence of members or of proxies
entitled to cast sixty (60%) percent of all the votes of the membership
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be two-thirds
{(2/3} of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the
preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual maintenance and
special assessments must be fixed at a uniform rate for all Lots. Each

owner of a lot, imeluding—Deelaranty shall pay an equal share of the
monthly assessments per lot, whether sold or unsold, built or unbuilt.

Section 7. Date of Commencement of Annual Assessments: Due Date. The
annual assessments provided for herein shall commence as to all Lots on
the first day of the month following the conveyance of the Common Area.

The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment for each Lot at least
thirty (30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject



AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

thereto. The due dates shall be established by the Board of Directors,
and, unless otherwise provided, the Association shall collect each
month from the owner of each Lot one-twelfth {1/12th) of the annual
agsessment for such Lot. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a gpecified Lot
have been paid. Such certificates shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

section 8. Effect of nonpayment of Assessments: Remedies of the
Association. Any assessments which are not paid when due shall be
delinquent. If the assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the date of
delinquency at the maximum permitted legal rate per annum, and the
Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property,
and interest, costs, and reasonable attorney’'s fees of any such action
shall be added to the amount of such assessment. Each such Owner, by
his acceptance of a deed to a Lot, hereby expressly vests in The
Roundtree Homeowners Association, Inc., or its agents the right and
power to bring all actions against such Owner personally for the
collection of such charges as a debt and to enforce the aforesaid lien
by all methods available for the enforcement of such liens, including
foreclosures by an action brought in the name of the Association in a
like manner as a mortgage or deed of trust lien on real property and
such owner hereby expressly grants to the Association a power of sale
in connection with said lien. The Lien provided for in this section
shall be in favor of the Association and shall be for the benefit of
all other Lot owners. The Association, acting on behalf of the Lot
owners shall have the power to bid on an interest foreclosed at a
foreclosure sale and to acquire and hold, lease, mortgage and convey
the same; and to subrogate so much of its right to such liens as may be
necessary or expedient to an insurance company continuing to give total
coverage notwithstanding nonpayment of such defaulting owner’s portion
of the premium. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Area or
abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the
apsessments provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any lot shall not affect the
assessment lien. However, the sale or transfer of any lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such
lot from liability for any assessments thereafter becoming due or from
the lien thereof.

Section 10. Exempt Property. All properties dedicated to, and accepted
by, a local public authority, and the Common Area, shall be exempt from
the assessments created herein. However, no land or improvements
devoted to dwelling use shall be exempt from said assessments.



AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

Section 11. Management Agreements. Each Owner of a Lot hereby agrees to
be bound by the terms and conditions of all management agreements
entered into by the Association. A copy of all such agreements shall be
available to each owner. Any and all management agreements entered into
by the Association shall provide that said management agreement may be
cancelled by an affirmative vote of sixty percent (60%)} of the votes of
the Members of the Association who are voting in person or by proxy at
a meeting at which a quorum, as defined in Article IV, Section S5, is
present. In no event shall such management agreement be cancelled prior
to the effecting by the Association or its Board of Directors of a new
management agreement with a party or parties, which new management
agreement will become operative immediately upon the cancellation of
the preceding management agreement. It shall be the duty of the
Association or its Board of Directors to effect a new management
agreement prior to the expiration of any prior management contract. Any
and all management agreements shall be made with a responsible party or
parties having experience adequate for the management of a project of
this type.

Section 12. Insurance Assessments. The Board of Directors, or its duly
authorized agent, shall have the authority to and shall obtain
insurance for all common buildings, against loss or damage by fire or
other hazards in an amount sufficient to cover the full replacement
cost of any repair or reconstruction work in the event of damage or
destruction from any hazard, and shall also obtain a broad form public
1iability policy covering all Common Areas, and all damage or injury
caused by the negligence of the Association or any of its agents. Said
ingsurance may include coverage against vandalism. Premiums for all such
insurance shall be included in annual assessments payable monthly and
subject to the rules thereof.

NOTE:
Old Language is lined out
New Language is italicized



AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

Pursuant to Article VII Section 3 of the Declaration, there is attached to
this Amendment a certification of the Board of Directors of the Association, certifying
that the required signatures of 75% or more of the Lot Owners have been received and
filed with the Board of Directors.

THE ROUNDTREE HOMEOWNERS ASSOCIATION, INC.

By: W

STATE OF NEW YORK )
)SS.:
COUNTY OF MONROE )

On the £~ day of November in the year 2005, before me, the
undersigned, personally appeared e R. ¢sot £ , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

R~

™ Notary Public

THOMAS M, PRATO
Notary Public, State of New York
u g0, 02PR4992110
_Qualifiad In Manroe Cou
Commission Expiras Feb. 18, _.314.’;&.



AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

CERTIFICATION AND RECEIPT OF
SIGNATURES AND LOT OWNERS

The undersigned being_ﬁall ora ___ majority of the members of the
Board of Directors of the Roundtree Homeowners Association, Inc. (the Association) do
hereby certify pursuant to Article VII, Section 3 of the Roundtree Homeowners
Association, Declaration, recorded in the Monroe County Clerk's Office in Liber of
Deeds 4609 at page 44 on March 5, 1974, certify that:

(1) Signed Consents to the above Amendment have been received from those Owners
of the Lots, as set forth in Exhibit I attached hereto and have been filed with the
Board of Directors.

(2) The number of Lot Owners consenting thereto exceeds the minimum number
required to amend pursuant to the Roundtree Homeowners Association

Declaration.
/- ;wf;_;
NoSIno, M Q(@Of\-
N ey -
V ¥ //
STATE OF NEW YORK )
)SS.:
COUNTY OF MONROE )

On the £ e day of November in the year 2005, before me, the
undersigned, personally appeared Zfe, /- L- Fre de AF-e , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrumen¥

o

L~ Notary Public

THOMAS M. PRATD
Notary Public, State of New York
No. 02PR4992110
Que_hfred in Monroe Coun
Commission Expires Feb, 18, oL
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STATE OF NEW YORK )
)SS.:
COUNTY OF MONROE )

Onthe ¢~ day of November in the year 2005, before me, the
undersigned, personally appeared /a2 p#- Jsh- __, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

Notary Public
THOMAS M. PRATO
STATE OF NEW YORK ) Notary Public, State of New York
)SS.: Qualifed i Monroa Caun
COUNTY OF MONROE ) Commission Expires Feb, 18, 2286

On the éﬁ day of November in the year 2005, before me, the
undersigned, personally appeared Jaegk 7 4, > personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

B

Notary Public

THOMAS M. PRATO
STATE OF NEW YORK ) Notary Public, State of Naw York
)SS ; No, 02PR4932110
.. Qualified in Monroe Counyo .
o

COUNTY OF MONROE ) Commission Expires Fab. 18, _#00G_

Onthe &7~ day of November in the year 2005, before me, the
undersigned, personally appeared Zne 4. oo £ , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his’her capacity, and that by his/her signature on the instrument, the individual,

or the person upon behalf of which the individual acted,/ex%%em.
Z

= Notary Public

THOMAS M. PRATO
Notary Public, Stata of New York
No. 02PR4932110

Qualifiad in Monroe Cou
Commission Expires Feb. 18, &’.ﬁ’.
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AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

This instrument made this (2 day of MBM’Z‘%OS, is an Amendment to the
Declaration of Covenants, Conditions and Restrictions (“The Roundtree
Declaration”) which was recorded in the Monroe County Clerk’s Office in
Liber 4609 of Deeds at Page 44 on March 5, 1974.

WITNESSET H:

WHEREAS, the Board of Directors of The Roundtree Homeowners
Association, Inc. certify that pursuant to Article VII, Section 3
of said Declaration, the applicable provisions of the Declaration
have been followed herein or specifically waived by each and
every Lot Owner as defined in Article I of said Declaration; and

WHEREAS, more than 75% of all Lot Owners have approved this
Amendment .

it

NOW, THEREFORE, Declaration Article IV is hereby amended

0d
‘o

follows:

.
I

2

’Mpm'} TR A
d L1 AGH

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Asseéamenta.
™~
ecovenants—and Bach owner of any Lot by acceptance of a deed therefo:e,
whether or not it shall be so expressed in such deed, is deemed to «
covenant and agree to pay to the Association: (1) annual assessments or
charges, and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided.

Bee&&faﬁe— The Assoc1at10n shall have two classes of annual
assessments:

General Assessments. General Assessments shall be paid by all
owners.

Private Drive Assessments. Private Drive assessments shall be paid
only by owners of lots bordering on private drives and shall be in
addition to General Assessments. Said Private Drive Assessments shall
be those charges related exclusively to the maintenance and repair of
paid private drives, including snow removal. There shall be eighty-two
{82) lots bordering on private drives as follows: 6, 7, 8, 9, 10, 11,
15, 16, 17, 18, 19, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34, 35, 36, 37, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64,
65, 66, 67, 68, 69, 79, 80, 81, B2, B3, 84, B85, 86, 87, 88, 89, 80, 91,
92, 93, %4, 95, 95, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107,
108, 109, 110, ill1l, 112, and 113.

Combined Assessments.

O
e+

Jid

Uslay



AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

The annual and special assessments, together with interest, costs,
and reasonable attorney’s fees, if any, shall be a charge on the land
and shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney'’s fees, if any, shall be the personal
obligation of the person who is the Owner of such property at the time
when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title unless expressly
assumed by them.

Each Deed shall contain the following covenant:

“And the party of the second part (his, her, their) heirs,
grantees and assigns further covenants that the property herein
conveyed shall be subject to an annual charge (private drive assessment
and general assessment combined) in such amount as shall be determined
by The Roundtree Homeowners Association, Inc. , its successors and
assigns , not to exceed £566-66 (5550.00) per lot per year, except asg
provided below, which sum shall be payable monthly, in advance on the
1st day of each month, and on each monthly date such charge shall
beccme a lien upon the land and so continue until fully paid and the
party of the second part does hereby authorize and empower said
Roundtree Homeowners Association, Inc., its successors and assigns, to
bring any and all actions or legal proceedings in the name of The
Roundtree Homeowners Association, Inc., its successors and assigns, for
the collection of such charges and the enforcement of such liens. Such
charge shall be payable to The Roundtree Homeowners Association, Inc.,
its successors and assigns and shall be devoted exclusively to promote
the recreation, health, safety, and welfare of the owners and for_the
improvement and maintenance of the Common Area. Beginning on December
1, 2004, and every three years thereafter, the maximum annual charge
per lot per year shall increase by 90% of the combined average yearly
rise, if any, of the Consumer Price Index, (published by the Department
of Labor, Washington, D.C.} for each 12 month period ending in each
successive July of the preceding three years without a vote of the
membership.

Section 2. Purpose of Agsessments. General assessments levied by the
Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the Properties and for
the improvement and maintenance of the Common Area, except for private
drives.

Private Drive assessments levied by the Association shall be used
exclusively for the maintenance and repair of all private drives,
including snow removal.

Section 3.

Maseimum Annual Assessment Per Lot Per Year. Uatil—January—3+

(a} Erom—and-after Jepuery t-of the veor immedietelyfolleowing
the—econveyanee—of-the-firgt—totto—an—Owner- The annual assessment may



AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

be increased each year in conformance with the yearly rise, if any, of
the Ceonsumer Price Index, (published by the Department of Labor,
Washington, D.C.) for the preceding month of July without a vote of the
membership.

(b) From—and—after—Jenvary—t—eof—the—year—imwediately following
the—conveyanee—of the firgt et te—an-Ownerr The maseiwmum annual
assessment may be increased above that established by the Consumer
Price Index formula by a vote of two-thirds (2/3) of the members who
are voting in person or by proxy, at a meeting duly called for this
purpose.

{c) The Board of Directors may fix the annual assessment at an

amount not in excess of the maximum as described in Article IV, Section
1 above.

Section 4. Special Assessments for Capital Improvements. In addition
to the annual assessments authorized above, the Association may levy,
in any assessment year, a special assessment applicable to that year or
the following year only for the purpose of defraying, in whole or in
part, the cost of any construction, recenstruction, repair or
replacement of a capital improvement upon the Common Area, including
fixtures and personal property related thereto, provided that any such
assessment shall have the assent consent of three-fourths (3/4) of the
votea of the members who are voting in person or by proxy at a meeting
duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Section 3
or 4. Written notice of any meeting called for the purpose of taking
any action authorized under Section 3 or 4 shall be sent to all members
not less than 30 days nor more than 60 days in advance of the meeting.
At the first such meeting called, the presence of members or of proxies
entitled to cast sixty (60%) percent of all the votes of the membership
shall constitute a qQuorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement,
and the required guorum at the subsequent meeting shall be two-thirds
(2/3) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the
preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual maintenance and
special assessments must be fixed at a uniform rate for all Lots. Each

owner of a lot, ineluding-DBeelarant- shall pay an equal share of the
monthly assessments per lot, whether sold or unsold, built or unbuilt.

Section 7. Date of Commencement of Annual Assessments: Due Date. The
annual assessments provided for herein shall commence as to all Lots on
the first day of the month following the conveyance of the Common Area.

The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment for each Lot at least
thirty (30} days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject



AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

thereto. The due dates shall be established by the Board of Directors,
and, unless otherwise provided, the Association shall collect each
month from the owner of each Lot one-twelfth (1/12th) of the annual
assessment for such Lot. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the
Agsociation setting forth whether the assessments on a specified Lot
have been paid. Such certificates shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

Section 8. Effect of nonpayment of Assessments: Remedies of the
Association. Any assessments which are not paid when due shall be
delinquent. If the assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the date of
delinquency at the maximum permitted legal rate per annum, and the
Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property,
and interest, costs, and reasonable attorney‘s fees of any such action
shall be added to the amount of such assessment. Each such Owner, by
his acceptance of a deed to a Lot, hereby expressly vests in The
Roundtree Homeowners Association, Inc., or its agents the right and
power to bring all actions against such Owner personally for the
collection of such charges as a debt and to enforce the aforesaid lien
by all methods available for the enforcement of such liens, including
foreclosures by an action brought in the name of the Association in a
like manner as a mortgage or deed of trust lien on real property and
such owner hereby expressly grants to the Association a power of sale
in connection with said lien. The Lien provided for in this section
shall be in favor of the Asscciation and shall be for the benefit of
all other Lot owners. The Association, acting on behalf of the Lot
owners shall have the power to bid on an interest foreclosed at a
foreclosure sale and to acquire and hold, lease, mortgage and convey
the same; and to subrogate so much cf its right to such liens as may be
necessary or expedient to an insurance company c¢ontinuing to give total
coverage notwithstanding nonpayment of such defaulting owner's portion
of the premium. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Area or
abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any lot shall not affect the
assessment lien. However, the sale or transfer of any lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such
lot from liability for any assessments thereafter becoming due or from
the lien thereof.

Section 10. Exempt Property. All properties dedicated to, and accepted
by, a local public authority, and the Common Area, shall be exempt from
the assessments created herein. However, no land or improvements
devoted to dwelling use shall be exempt from said assessments.
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Section 11. Management Agreements. Each Owner of a Lot hereby agrees to
be bound by the terms and conditions of all management agreements
entered into by the Association. A copy of all such agreements shall be
available to each owner. Any and all management agreements entered into
by the Association shall provide that said management agreement may be
cancelled by an affirmative vote of sixty percent (60%) of the votes of
the Members of the Association who are voting in person or by proxy at
a meeting at which a quorum, as defined in Article IV, Section 5, is
present. In no event shall such management agreement be cancelled prior
to the effecting by the Association or its Board of Directors of a new
management agreement with a party or parties, which new management
agreement will become operative immediately upon the cancellation of
the preceding management agreement. It shall be the duty of the
Association or its Board of Directors to effect a new management
agreement prior to the expiration of any prior management contract. Any
and all management agreements shall be made with a responsible party or

parties having experience adequate for the management of a project of
this type. ’

Section 12. Insurance Asgsessments. The Board of Directors, or its duly
authorized agent, shall have the authority to and shall obtain
insurance for all common buildings, against loss or damage by fire or
other hazards in an amount sufficient to cover the full replacement
cost of any repair or reconstruction work in the event of damage or
destruction from any hazard, and shall also obtain a brocad form public
liability policy covering all Common Areas, and all damage or injury
caused by the negligence of the Association or any of its agents. Said
insurance may include coverage against vandalism. Premiums for all such
insurance shall be included in annual assessments payable monthly and
subject to the rules thereof.

NOTE:
Old Language is lined out
New Language is italicized
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Pursuant to Article VII Section 3 of the Declaration, there is attached to
this Amendment a certification of the Board of Directors of the Association, certifying
that the required signatures of 75% or more of the Lot Owners have been received and
filed with the Board of Directors.

THE ROUNDTREE HOMEOWNERS ASSOCIATION, INC.

By: %

<

STATE OF NEW YORK )

)SS.:
COUNTY OF MONROQE )

On the Cﬂ day of November in the year 2005, before me, the
undersigned, personally appeared Z,¢ 2. ot F , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

RF~

" Notary Public

THOMAS M. PRATO
Notary Public, Stata of New York
O 02PR4882110
uvalified in Monroe Cou
Commission Expires Feb. 18, %_
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CERTIFICATION AND RECEIPT OF
SIGNATURES AND LOT OWNERS

The undersigned being_ﬁall ora ___ majority of the members of the
Board of Directors of the Roundtree Homeowners Association, Inc. (the Association) do
hereby certify pursuant to Article VII, Section 3 of the Roundtree Homeowners
Association, Declaration, recorded in the Monroe County Clerk's Office in Liber of
Deeds 4609 at page 44 on March 5, 1974, certify that:

(1) Signed Consents to the above Amendment have been received from those Owners
of the Lots, as set forth in Exhibit I attached hereto and have been filed with the
Board of Directors.

(2) The number of Lot Owners consenting thereto exceeds the minimum number
required to amend pursuant to the Roundtree Homeowners Association

Declaration.
STATE OF NEW YORK )
)SS.:
COUNTY OF MONROE )

On the 4 e day of November in the year 2005, before me, the
undersigned, personally appeared Zpfe - L- Fre de £F-e , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrumen#

AL

" Notary Public

THOMAS M PRATO
Notary Public, Stata of Ne
No. 02PR49921 10w ke

Qualified in Monroe Co
Commission Expirgs Feb, 1323&9!?



AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
The Roundtree Declaration

STATE OF NEW YORK )

)SS.:
COUNTY OF MONROE )

On the é/ﬂ' day of November in the year 2005, before me, the
undersigned, personally appeared_//a/ls pt- Kshs __, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

Notary Public
THOMAS M. PRATO
STATE OF NEW YORK ) Notary Public, State of New York
)SS.: Qualifad 1 Monras Coun
COUNTY OF MONROE ) Commission Expires Fab, 18, 228C

On the 47“ day of November in the year 2005, before me, the
undersigned, personally appeared Y& eak 7. atshoney _, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

Y

Notary Public

THOMAS M, PRAT
STATE OF NEW YORK ) Notary PuBlic. S tase cb B Yok

. No. 02PR4992110
)SS. Qualified in Monroe Coun

COUNTY OF MONROE )] Commission Expires Feb, 18, ol

On the éfg day of November in the year 2005, before me, the
undersigned, personally appeared S £. ool £ , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual,

or the person upon behalf of which the individual acted/,exe%ted%ﬁem.
/

T Notary Public

THOMAS M, PRATO
Notary Public, State of New York
No. 02PR4992110
Qualified in Monroe Coungy A
Commission Expires Feb. 18,
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