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DECI,ARA'TIOD{
of

@vEt{aNTs , RESIR ICTIONS. EA,SEMEMTS A}ID LIENS
of

BBITTANT CGfiloNS HS{EOt${ERft A,SSOCIATION, INC.

fiIIS DECI"ARA'TION, is made this day of .......,' 1984,

by and between JOIIN L. DiMARCO, LlD. a New York Corporation

(here inaf ter ref erred to as rfDeelarant n ) and is aecepted and agreed to

by BBITTAI{Y CCnfi,Ol{S HOI{EOHI'IERS A,SSOCIATION, INC. (hereinaf ter called
nAssoeiationn).

IIIIIEREA.S, Declarant has heretofore acquired the fee simple
'r. interest in the land described below, in Article I, Section 1.11

i hereof, said land in its entirety being hereinafter referred to as the
L trPropertiestt; and

i $lIrEREA,s, RRITTANT c$,nmNs EcMEot{NERs A^ss@IATIoN, INc. , i s a New

York not-for-prof it Corporation forme-d. for the purposes described in

' its Certifieate of Incorporation;

NO$I, TIIEREFORE, Declarant hereby declares that all of the

. appurtenances thereuntor.'shall be held, sold and conveyed subjeet to

the following eovenants, restrictions, easemen,ts, liensr and

. eonditions which are for the purpose of protecting the value and

desirability of , and which shall run with, burden and bind, the

Properties for and during the period of time sPecified hereafter and
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all parties having any right, title, lien, or interest to or in the

Properties or any part thereof, their distributees, ex€cutors

administrators, suecessors, and assigns forever, and shall inure to
the benefit of each owner thereof.

ANTICI.E I
' I ' 

DBTINIdTOTS

r.01. trAssociationtr shall refer to the BRITTAIIY @Nl[,ff,NS'A

'.,'
HOI\4EOWNERS ASSOCIATION, INC. and its sueeessors and assigtrsr whieh

:

shall own the Conmon Facilities and maintain the Properties as

hereafter provided

1.02. trConmercial Vehiclen shall refer to any vehicle not
':intended oq adapted primar!ly for private pas:senger transportat ion and

': ,shall:'inolude, wit'hout limitat'ion, any pick-up tru'ck, vanr or
jeeP-ty,Pe vehicle with lettering, markingsr or insignia identifying it':
with a conm€rcial enterprise or activity, or any vehicle equipped with

. a. .

a snowplow'or other attachment adapt in:g i t to use in eonneetion wi th

such iii enterpriie or activity, wnetner or not it is actuClly'being so

us ed

"1 ,t3. ilConmon Facilitiesn shall refer to all easements and- 1-I . r,,
l.: :i'. ". 'l

facilitieC maintained by the Assoeiation for the eormon use and

enjoyment of the Lot Ovners.

t-

i
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1.04. ttDeclarantn shall refer to JOHN L. DilvIAR@, LTD., and

i ts suceessors and ass igns i f such suecessors or ass igns should

acquire more than one (1) undeveloped Lot from the Declarant for the

purpose of development.

1.05. ttlo,tt shall refer to any plot of land shown upon any

filed Plat Map or subdivision map of the Properties, op any

resubdivision map of all or'a portion of the same.

1.06. rfNoten shall refer to any note, bond, debenture or

other evidence of indebtedness issued and sold by the Assoeiation.

L.07. trNote Holder'r shall refer to the holder of any Note

given by the Association, and all trustees or other representatives of
one or more such holders.

' 1.08. 'fOceupantn shall refer to any person occupying a

Townhouse for a period of twelve hourr:r more or overnight even if
for a period of less than twelve hours, and shall include without
limitation, Owners, their families, guests, or other.invitees and any

tenant or other renter and his or her family, guests or other

invitees.

1.09. nownertr shall refer to the record owner, whether one

or more persons or entities, of the title to any Lot which is part of
the Proper t i es , but exe ludi ng those hav i ng such i nteres t mere 1y as

seeurity for the performance of any obligation.
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1.10. fiParty Walln shall refer to any wall which is conmon

to and separates two Townhouses.

1.11. I'Propertiesr shall refer to the real property

deseribed as follows:

ALL TIIAT TnAcr oR PAncEt oF I"alID s i tuate in the Townof Brighton, County of Monroe, State of New york, bounded
and descnibed as follows:

conmeneing at the. intersection of the north line ofwestfall Road and east'line of Neu LacDeville Boulevard;
thence 1) N 02o 35t 30r' W, a distance of 119.52 feet toa point; thence 2l N 13o 53r 38" E, a distance of 19S.16fget to a point; thence 3) N 30o Z2r 4s'r E, a distanceof 586.30 feet to a point, said courses,l, 2 and 3 also
being the easterly right-of-way line of said Neu
LaeDeVille Boulevard; thence 4) N 8Zo 24' 0t', E, I
distanee of ?82.00 feet to a point; thence S) S ZLo Sg'
22: W, a distsnee of 650.SE f eet to a point; thence 6) S
87o 24t 30'r w, e distance of 102.00 f eit to a point;
thence 7) s zoo 34' 22, w, a distance of 162.b9 feit toa point in. the north right-of-way line of Westfall Road;thence S) S 8?o 24t 30u W along said right-of-way line,a distance of 289.0? feet to a point; thence g) N ZL"03r I7n E. a distanee of 191.0S feet to a point; thence
10) S 8?o z4t 30'w, a distance of 13s.00 ?eet lo apoint; thence 11) S ZLo 03r 1?[ W, a distance of 191.0S
_f_eet -to a point in said north r !ght-of -way I ine ofWestfall Road; thence LZ) S 87" 24t 30'r W along said
right-of-way line, a dista.nce of 280.00 feet to thepoint of beginning

Exeepting, however, all land within the right-of-wayof lVlontpelier Circle as taid out on a t'Map of a-
Resubdivision - Brittany Conmons being parcel I of the
Neu LacDeVille Subdivision't drawn by Hershey Malone &
Assoeiates and dated May 16, 1984, filed in the Monroe
County Clerkrs Offiee, in Liber 228 of Maps at page g.
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1.12. ItReereational Vehiclen shall refer, without

I imi tat ion, to any motor home, eamper, house trai ler, tent trai ler,

boat, dune buggy, go-cart, snowmobile, dirt bike, or other vehiele

intended, designed or adapted primarily for recreational use or

purpos es .

1.13 nSingle or 9o" Family Occupaney" shall refer to the

residential gceupancy by no.rnore than two (21 unrelated adults or four
(4) adults all related to one another as either brother, sister,
stepbrother, stepsister, mother, father, husband, ',i'ife, daughter, son,.::

-.stepdaughter, stepson, together with any number of their children, all
. of vrhom are related to each other as brother or sister, or stepbrother

.- o. stepsister. The foregoing shall include adopted and I icensed

.. agency approved or placed foster children.

1.14. ttTownhousett or "dwel I ing uni trt shal I ref er to the

improvement constructed upon any Lot, subject to this Declaration, for

use as a single or one family residence.

1.15. nBri ttany Conmons Homeowners Associat ion, Inc. ,

Restrictions'r shall refer to the provisions of this Declaration, and

any amendments thereto and the By-Laws of the Association recorded

eoneurrently wi th this Deelaration and any amendments thereto.
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ARf ICLE I I

@VE}IANT FOB A}TMIAL AI{D SPECIAL A^SSESSMEI{TS

. 2.0L. Crgation of the tien and Persgnal Obligation of
As.sessments. Each owner of any lot wi thin the properties, hereby

eovenants, by acceptance of a deed therefor, and whether or not it
shall be so expressed in such deed, is deemed to. covenant and agree,

jo pay to the Association: (1) annual assessments o.r.eharges, and (2'l

special assessments for capital improvements, such assessments to be

establ ished and collected as hereinafter provided. The covenant in

this Seetion shall not constitute a guaranteer or promise of any kind

by Declarant to pay any assessment, or any othen obligations, other

than Declarant ts obligation to the Association as s'et forth in the

Offering Plan filed with the New York State Departmeht of Law. The

aRnual and special assessments, together wi th interest and costs, and

reasonable attorneyts fees incurred in the collection of same shall be

a charge on the land and shall be a continuing lien upon the Lot

against which each such assessment is made. Each sueh 
"rr"rsment,

together with interest, costs and reasonable at,torneysr fees, shall be

the personal obligation of the person who is the Owner of such Lot at

the time when the assessment fell due. The personal obligation for

I

I
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; delinquent assessments shall not pass to the Or,rlnerts successors in
I

t i t 1e unless express ly assumed by them.
f".t, 2.02. Purpose of Assessments. Assessments levied by the

r Association shall bq used exclusively (i) first, to the payment of all

' principal and interest, when due, on all sums borrowed by the

i Assoeiation to the extent required under any agreement with the Note
' Holders referred to in Secti'on 2.L!, and next, (ii) to operate,

i maintain, repair, improve, eonstruct, reconstruct and preserver on a

non-prof it basis, the Conmon Facilities maintained'by the Association,

incluCing, without Iimitation, the private drives and parking areas,
, '- 

the master water meter and vault for the same, the street lighting
system, and landscaping, all exelusiveiy for the benefit of its

members, their guests, tenants and invitqes; and (iii) to maintain,
...repair, reconstruct, replace and preserver orl a non-profit basis, the

, residential Lots, and the Townhouses eonstructed thereon, for the

purpose of preserving the exterior appearanee and configuration of

said Lots and Townhouses, including, but not limited to, all exterior
(outside) walls, foundations, windolvs (exeluding all glass breakage

and sereen repair or replacement), exterior doors (excluding storm and

screen <joors), party walls, roof and roof members, facia an<i extecior

trim, exterior lights, gutters and down spoutsl walks and parking

areas, trees, shrubs and grasses, and other exter ior improvements,
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excludingr n€vertheless, any. pat io or deck, exclus ively for the
benef it of the Olrners thereof . Exeept for the structural portion of
the party walls and roof members, there shall be no obligation on the
part of the Association to maintain, repair, re.construct, replace or

'Preserve any part of the interior of any Townhouse or any fixtures or
mechanical systems (including, but not limited to, heating, ehimney,
eleetrieal, plumbing, or air-c6nditioning); (iv) to pay premiums for
insurance as hereafter provided in Article III; and (v) to provide all
necessary and reasonable services to Association members incidental to
the foregoing and also including, but not limited to, snow and rubbish
removal, management,, and general overhead-

In the event that the need for maintenance or repair is qaused

through the willful act of the owner, his family, tenants, guests, or
invitees' and not paid for by him or his insuranee, the cost of such
maintenance or repairs shall be added to and beeome a part of the
assessment to whieh such Lot is subjeet.

2.03. Maximu4q_{44ual Assessrnent. Unt i I Deeember 31, 1g8S,

Dollars ($900.00)

may be increased.

l

)

:l

1l

-t
:J

the maximum annual assessment shall be Nine Hundred

per Lot. Thereafter, the maximum annual assessment

as follows:
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(a) From and after January 1, 1986, the maximum annual

assessment may be increased without a vote of the membership in any

f iscal year by five percent (5%)

(b) From and after January 1, 1986, the maximum annual

assessment per Lot may be inereased by a greater amount than five

percent (5%) by a vote of two-thi'rds (2/31 of the Members, present in
person or by proxy, {rt a megting duly called for sueh purpose.

(e) The Board of Directors may fix the annual assessment at

an smount not in exc€ss of the maximum.

" 2.04. Spgeial Assessments for Cdoital Improvements. In

addition to the annual assessments authorized above, the Association
:.

may levy.,, in any assessment year, a speeial assessment appl icable to

that year only for the purpose of defraying, in whole or in part, the

eost of arry eonstruction, reconstruction, repair or replaeement of a

capi tal improvement, including fixtures' and personal property related

thereto, provided that any such assessment shall have the assent of i

two-thirds (Z/S) of the votes of the Members, present in person or by

proxy, at a meeting duly called for such purpose.

2.05. Notiee and Quorum for Anv Action Authorized Under

Seetion 2.03 or 2.A4. Written notiee of any meeting ealled for the

purpose of taking any action authorized under Section 2.03 oc 2.04

shall be sent to all Members not less than thirty (30) days not more
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than'sixty (60) days in advance of the meeting. The presence of
Members, in person or by pr.oxy, enti tled to cast two-.thirds (z/g) of
all the votes of the membership shall constitute a guorurn.

2-06. Unifolm Equal R4te of Agsessment. -Both annual and

special sssessments must be fixed at a uniform equal rate for all Lots
and rnay be collected in monthly installments.

2.07. Dqte qlqgqnencement of Annual Assessments and Due

Dates. The annual assessments provided for herein shall conmence as

to all Lots on the first day of the month following the recording of
this Declaration, and shall be prorated according to !h" number of
months rernaining in the fiscal year.

The annual assessments .for the f irst f iscal year shall not exceed

the amount set forth in section 2.03 above, but may be fixed at a

liower emount and adjusted upward or downward from tirne to timer as

frequently 8Sr but no more frequently tha,n, monthly, by the Declarant

based uPon actual operating expenses for the preceding month or other
prior equivalent period, subject always to said maximumr So that the

sggregate of said monthl,y assessments shall noi exceed the maximum for
the first fiscal year. In so fixing the monthly assessments from time

to time, Declarant may also take into account in its estimate of
oPerating expenses for the period to which such assessments are to be

appl ied any defici t from previous periods and any anticipated expense

l

l

l

l

l

l
I
J

I

I
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not previously incurred. The Board of Directors shall fix the amount

of subsequent annual assessments for each Lot at least thirty (30)

days in advance of each annual assessment period. Wri tten notice of

the annual assessment shall be sent to every Owner subject thereto.

The due dates shall be established by the Board of Directors, and

unless otherwise provided, the Association shall collect each month

f rom the Owner of eactr Lot one-twel f th (t/tZ) of the annual assessment

for such Lot. The Association shall, upon demand, and for a

reasonable charge, furnish a eerti fiiate signed by an officer of the

. Association setting forth whether the assessments"on a specif ied Lot

have been paid. Such certificates shall be eo.nelusive evidence ol

- payment of any assessment therein stated to have been.paid.

-. 2.08. Ef fect of Nonpavment of Assessments and Remedi es of

_ the Assoeiation. Any assessments which are not paid when due shall

be del inquent. If the assessment is no't paid wi thin f if teen (15) days

after the due date, it shall bear a late charge as provided in the

By-Laws of the Association, and if not paid within thirty (30) days

after the due date, the assessment shall bear interest from the date

of delinquency at the rate specified in it" A"tociation By-Laws but in

no event in excess of the prevailing legal maximum rate per annum, and

the Association may bring an action at law against the Owner

personally obligated to pay the sarne, or may foreclose the lien

tr'
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against sueh Ownerts Lot, or both, and late charg€sr interest, costs

"nO 
reasonable attorneyst fees of any such action shall be added to

the amount of such assessment. Each such Owner, by his acceptance of
a deed to a Lot, hereby expressly vest" i1 the Associationr or its
agents, the right and power to.bring all actions against such Owner

Personally for the collection of such charges as a debt and to enforce
the aforesaid I ien by all methods available for the enforcernent of
I iens agaiqrst real property, incl,uding foreclosure by an action
b,r,oq.ght in,,thg name of the Associ,ation i,n a llike manner as a,mortgage

foreclosure on real property and such Owner here,by expressly grants to
the Association a power of sale in connection with the foreelosure of
said lien. The lien provided for in this Section shall be in favor of
the Associ,ation and shall be.,for the ben.ef it of. all other Lot Owners.

Thg A;,soci3.,ti,onr acting on beha,'lf ,of th9" Lot Owne.rs shall have the

power to bld for the interest foreclosed',a't foreclosure sale and to
acqui re and holdr, lbase, mortgage and eo:RV€] the same; and to
subroga!e 99 rnuch uf ,its ,righ.t to sueh liens, as may be necessary or
expe'd i ent , to an i nsurance iompany cont i nu i ng to gi ve total coverage

notwi -thstanding nonpayment of such defa:ulting Ownerrs portion of the

premium forfire and other hazard insurance. No Owner may waive or

othgt'vf it. escape I iabil ity f or' the. assessrnentq, ,provided for herein by

non-use of the Conmon Facilities, or abandonment of his Lot, or by

t-
I
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renunciation of membership in the Association. An Owner may give to

the Associat ion, nevertheless, subject to acceptance thereof by the

t Associat ion, a deed in I ieu of foreclosure.
' 2.09. Subordination of the Assoeiation Lien to First
I

: Mortgages. The lien of the assessments provided for herein shall be

subordinate to the lien of any first mortgage given to any bank,
I

savings bank, savings and loan associat ionr pens ion fundr or other

; institutional lender or to Declarant. Sale or transfer of any Lot

shal I not affect the assessment I ien. However, the sale or transfer

.. of any.Lot pursuant to foreelosure of any f irst mortgage, given as

- above provided, and provided that the Assoeiation is made a party

-'defendant in sueh foreclosure action, shall extinguish the lien of

,. such assessments as to payments which became due prior-to the

foreclosure sale and transfer. No foreelosure sale or transfer shall

relieve such Lots from liability for arty assessments thereafter

becorning due or from the lien thereof.
I

2.10. Exempt Propertv. All properties dedicated to, and

i aecepted by, a local municipatity or authority shall be exempt from

' the assessments created herein. However, no land or improvements

devoted to single or one family occupancy use shall be exempt from

said assessments.
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2.LL- Loans to the Assoeiation. The Board of Directors of
the Association, within the timitations imposed by Section 2.03r Ray

borrow monies from time to time, so long as the repayment of the
principal borrowed and the interest thereon shall be aceornplished

within a term of five (S) years. Loans that shall require repayment

over a longer term shall first be approved by t.wo-thirds (Z/3) of the
votes of the Members present in'person or by proxy at a meeting duly
called for this purpose.

In order to seeure the repa]rment of any and ril I sums

bcjrrowed by i t f rom tirne to t ime, the Associat ion i s hereby granted
the right and power (i) to assign and pledge revenues received, and to
be received by it under any provisions of this Declaration, provided
that no such assignment or pledge shall be made without the prior
eonsent of two-thirds (ZlS', of the votes held by tire Members of the
Association, including Declarant, cast at'a meeting duly called for
such purpose in aecordance with the By-Laws, and (ii) to enter into
agreement with Note Holders with respect to the collection and

disbursernent of funds, and (iii) to apply funds received by the

Assoeiation first to the payment of principal and interest, when due,

on such loans; and (iv) to establish such collection; payment and Iien
enforeement procedures as may be required by Note Holders.

a-

I
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2.L2. Reserves and Surplus. The Board of Directors of the

Association may establish, from time to time, reserves for such lawful
purposes 8sr in its sole discretion, it may determine necessary to be

desirable for the greater financial seeuri ty of the Association and

the effectuation of its purposes. The Association shall not be

obligated to spend, in any fiscal year, all the sums collected in such

year, and may carry forward.as surplus any balances remaining; nor

shall the Assoeiation be obligated to apply any sueh surplus to the

reduetion of the arnount of the annual assessment i'n the sueeeeding

year, but may carry forward the same from year to year.

.. 2.13. Contraetual Authori tv. The Associat ion shat I be

. entitled to contract with any corporation, 'f irm or other entity for

-. the performance of the various duties imposed on the Association

hereunder and the performanee by any such entity shall be deemed the

performance of the Association hereunder.
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ARTICT,E I I I

II{SI'BANCE

3.01. phvsical Damage Insqranee. The Declarant, for each

Lot owned within the Properties, heleby irrevocably nominates, and

each Owner of any Lot, by acieptance of a deed therefor, whether or

not it shall be so expressed in such deed, is deemed to nominate

i rrevocably, the Assoeiation as Trustee wi th authori ty to obtain and

maintain fire insuranee and extended coverage for all tovrnhouses,

insuring the buildings and f ixtures, in an amount suff icient to cover

the full replaeement eost thereof. Such policies of physical damage

insurance shali U" wri tten in the narne of the Association, BS Trustee

f or each Lot Orunurl', and shal I contairi waivers of subrogat ion and of
any reduction of pro rata liability of the insurer as a result of any

insuranee carried by any Lot Owner or of invalidity arising from any

acts of the insureds or any Lot Owner, and shall provide that such

policies may not be eaneelted or substantially modif ied without at

least ten (10) days prior written notice to all of the insureds,
including any mortgagee of any Lot.

Eaeh policy shall contain a New York standard mortgagee

clause in favor of any first mortgageer only, of any Lot, which shall
provide that the loss, i f any, thereunder shall be payable to such

f ir'st mortgagee as its interest may appear, s.ubject, however, to the
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loss payment provi sions in favor of the Associat ion hereinafter set
forth. All such pol icies shall provide that adjustment of loss shall
be made by the Association with the approval of the Lot Owner, and

that the net proceeds thereof shall be payable to the Association.
' The premiums for all such insurance obtained by the

Assoeiation shall be part of the cormon expenses included in the

annual assessment.

Lot Owners shall not be prohibi ted from carrying addi tional
insuranee for their own benefit, provided that. such policies contain
waivers of subrogation and further provided that the'liability of the

carrier issuing insurance procured by the Association shall not be

affected or diminished by reason of any such addi tional insurance

ca r r i ed by any Lo.t Owner .

In the event of damage to or destruction of any townhouse,

as a result of fire or oln"r casualty, 'the Owner, with the concurrenee

of his first mortgagee, if any, upon reeeipt of the insurance proceeds

by the Association, shall contract to rebuild or repair such darnaged

i
or destroyed Townhouse.

Upon receipt of the insuranee proceeds, and prior to making

any other disbursement, the Assoeiation shall first pay the expenses

incurred, i f anY, including the reasonable charges for the services of
any publie adjuster and of any attorney employed by the Association to

seeure payment of such proceeds
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No disbursement for reconstruction or repair, shall be made,

neverthelessr ullle.ss the .Association .is f irst direeted by a wri tten
certificate of the Ownerr or his designated architect or engineer,
stating that the sums to be paid are due and pcoperly payable for such ,

reconstruction or repalr, and stating the following information as to

""".n disbursement:

(1) Name and mailing address of payee;

(21 Amount of payment;

(3) Purpose of payment. 
' '' 

'

Upon the failure or refusal of the first mortgagee and the

Ovrner to proceed with the reconstruction or repairs within thirty (30)

days after written notice and demand, sueh portion of the proceeds as

may be necessary to discharge the interest of the first mortgagee, if
snYr shall be paid over by the Associati,on.to such mortgagee, upon the

tender by said mortgagee of a duly executed discharge of the mortgage i

in reeordable form.

The Ass.ociation is hereby irrevocably author ized by the

Owner to use the balance of insurance proceeds, remaining after
discharge of any first mortgagee interest, to reco.nstruct the
nexterior portionn of such Townhouse so damaged or destroyed, in
conformanee with the original plans and specif ications of such

Townhouse, which 'texterior portionn shall include those i tems def ined

L
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in Section 2.92 ( i ii) hereof. Provided, however, the Association may

also, in the discretion of the Board of DirectorSr.restore the heating

system inside the unit to the extent necessary to preserve said

ext er i or por t i on.

No disburs€ment for reconstruction and repair of the.

tt.Tterior portionrr of such Townhouse shall be made unless the

Association is first direct.ed by a written certificate of an architeet

or engineer, employed by the Association to supervise such

reconstruction or repair, stating that the sums to be paid are due anq.

properly payable fo'r such reeonstruction or repair of the "exterior
portion" and stating the following information as to each

disbursement:

(1) Name and mailing address of payee;

(2) Amount of PaYment;

(3) Purpose of payment.

In the event the cos t to reeons t ruc t the trexter i or por t i ontl

of such Tovrnhouse shall exceed the balance of insurance proceeds after

the.payment of expenses and the di scharge of the f irs t mor tgagee I s

interest, the cost to reconstruet the rexterior portiontt in exeess of

the balanee shall be an exPense of the spec.ific Owner of such

Townhouse and shall be paid within thirty (30) days after notice and

demand therefor. In defaul t of payment thereof, the excess cos t 
'
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together wi th interest, costs and reasonable attorneyst fees, shall
become a charge on the land and shall become a continuing lien upon

the Iot against which such additional cost was ineurred. Such lien
may be enforced in the same manner as the lien for annual and special

assessments as provided under Artiele II hereof,

Prior to the reconstruction or rebuilding of the ttexterior

port ionrr of such des troyed Townhouse, the Associat ion Day, but shal I

not be required to, employ an architect or engineer to superyise the

same and, based upon the original plans and speci f ications for s'ueh

townhouse, advertise for sealed bids and may thereaf ter negotiate with
any contraetor for the reconstruction or repair of such Townhousets
nexterior portion.tt

In the event the cost of reconstruction or repair of the
nexterior portiontt of such Townhouse, including the reasonable eost

for services of any architect, engineer'or attorney employed by the

Associat ion to pursue the reeonstruction and repai r of the rtexter ior
port ion.n of such townhouse, i s less than the insuranee proceeds

received by the Association, then, and in such event, the proceeds

femaining, after payment of eosts, shall be paid to the Owner upon the

tender to the Association by sueh Owner of a duly executed release of
I isbi I i ty and aceountabi I i ty for the use of sueh insurance proceeds.

I
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Atl insuranee proeeeds paid on any loss claim shall be first

deposi ted in a bank or other financial insti tution, in an interest

bearing account insured by a Federal governmental agency, with

provision that such proceeds, or any part thereof r maY only be

vrithdrawn upon the signatures of at least two members of the Board of

Di rectors or the i r des ignee

Notwithstanding t.he foregoing provisions of this Section

3.01, it is further provided that the requirement for the maintenance

of insurance on a Tgwnhouse shall not apply to any Townhouse acquired

by the Veterants Administration or Federal Housing Administration

under a mortgage foreclosure during the period of ownership by either

of saiti Veteran's Administration or Federal Housing Administration.

The'initial arnount of physical damage insuranee allocated to

a partieular townhouse shall be at least in such arnount as may'be

required by any first mortgagee of sueh townhouse, but in no event in

an amount less than the amount of the Purchase Price, less the sum of

Eighteen Thousand Dollars ($fer000.00). Any Lot Owner ffiaY, upon

written reguest, direct the Association to increase insurance coverage

on his panticular Townhouse to such amount as the earrier selected by

the Association is willing to underwrite. The arnount of such

insurance eoverage shall be increased annually to cover the increase, r--

if any, in the replacement cost of each Townhouse.

t
I
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Only the Associationr 8s Trustee, the Lot Owner, and his

f irst rnortgagee shall be named insureds. Assignment of the pol icy or

of the proceeds of the policy, in the event of loss, shall be

prohibi ted.

The Association may consult with., and employ, an attorney of
its choice with respect to any question relating tb its duties or

responsibil ities hereunder and shall not be liable for "ny ""tion
taken or omi tted by i t in good fai th or on advice of eounsel.. The

Assoeiation shall be reimbursed for all expenses incurred by it in

connection with its duties under this Article provided as a eharge

against the insurance proceeds, except for such expenses incurred as a

resul t of bad fai th or wi I I ful mi sconduct.

3.02. Publ ic I,iabi I i tv Insurance. The Associat ion shal I

obtain broad form public Iiability insurance covering the Conmon

Facil ities and all of the Lots, exeluding, nevertheless, liability
coverage for the interior of any townhouse or private patio or deck

area, in a single I imi t amount of not less than One Mill ion Dollars
($t,000,000.00) covering claims for bodily injury or death and Two

Hundred Fifty Thousand Dollars ($250,000.00) covering all claims for
property damage arising out of any or.le oceurrenee. Premiums for

public liability insurenee shall be part of the eoomon expense payable

out oi ennual assessments provide'd under Article I I hereof .

I

.)
-'t
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3.03. Other Insuranee. The Association may seeure such ,

other forms of insurance coverage as its Board of Directors o&Vr from

time to time, direct, to be paid for as a conmon expense.

ARTICLE IV

RIGI{TS

4.01. Every Member shall have & right and easement of

enjoyment in and to the Conmon Facilities and such'eESement shall be

eppurtenant to and qhall pass with the transfer of title to any Lot-

All such rights and easements are subject, nevertheless, to the rights

of the Association:
(a) To limit the number of Memberst guests or invitees

using the Conmon Facilities; and

(b) To borrow money for the purpose of improving the Conmon

Facilities and in aid thereof to mortgage ot grant security interests

in Association property, provided that no such mortgage or seeurity

interest shall be granted without the prior consent of two-thirds

(Z/3) of the votes held by the Members of the Assoeietion, including

Deelar&nt, east at I meeting duly called for such purpose in

aecordance wi th the By-Laws; and
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(e) To grant easements or r ights o.f way to the Town of

Brighton or any of its districts or to any public utility corPoration

or public or municipal agencY.

ARTICLE V

MEMBERSIIIP - V TING RIGHTS

5.01. The Association shall have as Members only Owners of

Lots. Alt Owners, upon becoming such, shall be deemed'automatically to

trave beeome Members and there shall be no other qualif ieation for

membership.. The foregoing is not intended to include persons or

entities who hold sn interest merely as seeurity for the performance

of an obligation. Membership shall be apPurtenant to and may not be

separated from ownership of any Lot which is subject to assessment by

the Association.

S.02. Declarant, as an Owner of one or more Iots, shall be

a llember of the Association.

S.03. All Members, so long as the same shall qualify under

.this Article V, and under the By-Laws of the Association, shall be

entitled to vote on each matter submitted to a vote at a meeting of

I1embers, subject to the following exeeptions and conditions:
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(a) As long as Declarant owns or holds twenty-five (ZS) or

more Lotsr o! until three (3) years from the date Declarant transfers
'the first Lot to an Onner, whichever period expires first, Declarant
shall be entitl.ed to elect a majority of the directors of the

Assoeiation

(b) irrtn"n any- Lot i s owned by more than one person or

entity, as tenants by the entirety, or in joint tenaney, or tenancy in
conmonr ot any other rnanner of joint or eoflmon ownership or interest,
such person.s or entitiesr 8S Opners of a single tot shall collectively '.
eonstitute a member of the Association and be entitled to cast only
one vote as sueh. If such person or entities cannot jointly agree as

to how such vote should be east, no vote shall be allowed with respect 
)

to s uch ilIembe r .

(c) In no event, after three (g) years from the date of
reeording this Deelaration, may Declarant, its suceessors or assiBnsr
cast a rnajority of the votes for the election of any member of the

tsoard of Directors of the Association; nevertheless, so long as

Deelarant, its successors or assigns, shall own twelve (12) or more

Lots within the period of ten (fO) years from the date of recording
this Declaration, then and in such event, it shall have the right to

dbsignate one member of the Board of Directors.
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ABTICTE YI

EAfIEMEIfTfi

6.01. Each Townhouse Lot shall be. subject to an easement

for encroachments created by constructionr s€ttling and overhangsr 8s

designed or constructed, which easement shall continue as long as said

encroachmgnts exist. In the event any building containing two or more

townhouses is partially or totatly destroyed and then rebuilt, the

Gpners of the Townhouses so affected agree that minor encroaehments of

parts of the adjaeent Townhouse Units due to construction shall be

permitted and that a valid'easement for said encroachments and the

maintenance thereof shall exist.

6.02. There is hereby ereated a blanket easement upon,

across, over and under all of said Properties for ingress, egress,

installation, replacing, repairing and maintaining all utilities,
including, but not lirnited to, water linesr storm and sanitary sewers,

cable televisionr BES, telephone and electrie lines, and a master

water meter and vault for the same. By virtue of this easement, it
shall be expressly permissible for the Declarant or the Association or

utility or other entity responsible for the providing of electrical,
telephone, water, sewer, BASr or cable television, service to erect

and maintain the neeessary underground pipes, vaul ts, condui ts and

other necessary equipment at or below grade on said Propertie.s and to
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affix and maintain electric, eable television, and telephone wires,
circuits and conduits onr abover sctoss and under the roofs and

exterior walls of said Townhouses. An easement is further granted to
all poliee' f ire protection and ambulance personnel and all sirnilar
emergeney service personnel to enter upon the Properties in the

performance of their duties. Further, an eesement is hereby granted
to the Association, its officers, agents, employees, and to any

management eomPany selected by the Association to enter in or to cross

over the Properties, and to enter any townhouse, during reasonable

hours, and upon ,.qu"ri when occupied except in an emergen-cy, to

inspect and to perform the duties 9f maintenanee and repair of the

townhouses or cormron Facilities as provided for herein. i,

Notwithstanding anything to.the contrary contained in this. paragraph,

no sewersr water lines, cable television, telephoner gBs or eleetric
lines, or other utilities may be instal,led or relocated on said
Froperties except as initially designed, laid out and approved.by the

Deelarant or thereafter approved by Declarant or the Board of
Direetors of the Association. If any public utility or munieipal

department or disttiot furnishing a service covered by the general

easement herein requests a specif ic easement in the form of a separate

reeordable document, Declarant shall have the right to grant such

easement on said Properties without conflicting with the terms hereof .

[-

I
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6.03. Easements and rights-of-way are hereby expressly

reServed to Declarant, i ts Suceessors and assigns, inr otrr over, and

under the tteasement ar€8rtt as hereinafter defined, of each lot

submitted to this Deelaration for the following purposes:

(a) For the ereetion, installation, eoRstruction and

maintenance of_(i) wires, lines and conduits, and the neeessary or

proper attachments in connectlon with the transmission of electricity'

telephone, television cables and other utilities and other similar

facilities, and (i.i) storm-water dralns, land drains, public and

. private sewers, pipe lines fon supplying Bas, water and heat, and foi

any other public or quasi-public utility facility, service of

(b) For slope control purPoses' including the right to

grade and plant slopes and prevent the doing of any activity which

, might interfere with the slope ratios approved by Declarant, its

sueeessors and assiBosr or which might ereate erosion or sliding

' problems, or change, obstruct or retard drainage flow.

Declarant and i ts respect ive agents, sueeessors and ass igns r

hall have the righ.t to enter upon all parts of the €asement area of

each Lot for any of the purposes for which said easement and

r ights-of-wey are reserved.
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Declarant shall also have the right, at the time of, or
after grading any street, road or driver ot any part thereof, to enter
uPon any adjoining Townhouse Lot and grade the portion of such Lot
adjacent to the street, road or drive to a slope of 2 to 1, but there
shall be no obligation on Declarant to do sueh grading or to maintain
the slope

6.04. The term neasement areartr as used herein, shall mean

and refer to (i) those areas on each Lot with respect to which
easements are shown on -the recorded subdivision pl'at relating theretor.
or (ii) if no easembnts are shown on any su"h plat, to all of the land
within the lot lines of each Lot at the front and rear of the Lot
which ls not eovered by any portion of the Townhouse or appurtenant
structure.
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ARTICLE VI I

PAR T WALLS

?.01. Each wall whieh is built as a part of the original
construction of the Townhouses upon the Properties and placed on the

dividing line between the Lots shall constitute a party wall, and the

general rules of law regarding party walls and liability for property

damage due to willful acts or omissions shall apply thereto.

7.02. The cost of repair and maintenance of the structural
portion of a party wall shall be a cormon expense to be paid for out

of the general funds of the Associatioi'r derived from annual

asessments. If a party wall is so extensively damaged or

. deteriorated, however, so that all or a substantial portion thereof

has to.be reconstructed, and there are no insurance proceedsr or

insufficient insuranee proceeds, to eover the eost of reconstruct ion,

then to that extent the cost shall be deerned a capital impnovement

which may be paid for out of the general funds of the Associatin or

f rom the proceeds'of a speeial assessment, or a combination of both.
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ARf ICLE VI,I I

GENERAL @VEI{ANTS - I'SE RESTRISTIO}IS

8-01. Each Lot, impro.ved wi th a Townhouse, shal l be

conveyed as a seParately designated and Iegally described freehold
estate subj<ict to the terms, eondi tions and provisions hereof , and

shall be used for single family residential purposes only

8.02. Notwi thstanding any provisions herein contained to
the eontrary, it shall be expressly permissible for Declarsnt or the

builder of the Townhouses to marntain during the period of
construction and sale of said Townhouses, upon such portion of the
premises as Declar.ant deems necessary, sueh facit i ties as in the sole
op.i nion of Deelarant may be reasonably requi redr convenient r oF

incidental to the eonstruction.and sale of said Townhouses, including,
but without limitation, a business office, storage area, construetlon
yards, signs, model unl ts and sales office.

8.03. No planting or gardening sharl be done, and no

fenees, hedges, or walls shall be. ereeted or maintained upon said
Properties except as are installed in accordanee with the initial
construction of the buildings locateci thereon or as approved by the

Board of Directors of .the Association or their designated

representative. No trinming, cutting, watering, fertilizing, or

modi fying of plantings, trees, fol iage, or shrubs planted around the
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dwellings or. elsewhere upon the Properties shall be done by anyone

other than employees of the Managing Agent or of the Associationr or

Persons duly authorized by the Board of Directors to perform such

work. Except for the right of ingress and egress, the Owners of Lots

are hereby prohibited and restricted from using any of said Properties
' outside the exterior building lines, and front and rear yard areas,

exeept as may be allowed by this Declaration or by the Board of

Directors of the Association. It is expressly acknowledged and agreed

by all parties coneerned that this Paragraph is for.the mutual benefit

of all Orners of Lots included in the Properties subject to this

Dec larat ion.

8.04. Modification of any kind to the exterior of the

Townhouse, either to the strueture or the appearance thereof,

including, but not limited to, color of exterior siding and trim,
awniDgs, lights, doors, windows, meehanical devices, T. V. antennas,

chimneys, flower boxes, flags, bunting, storage structures, or other

ext'erior features, shall not be made without the express written
consent of the Board of Directors of the Association..

8.05. Each Owner shall maintain, clean and keep free from

unsightly objects, the entry or entries to his unit, the patior and

the fnont and rear yards of his Townhouse and Lot.
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8.06. There shall be no organ ized sports activi ties on the
Properties and no pienicking or fires except in the private enclosed
patio areas.

8.07. No animals o: reptiles of any kind shall be raised,
bredr o! kept on the proPerties, except owners may keep household pets
inside their townhouse units. Nomore thanf"D"/G o"r{&. shall be

kept in any one townhouse, [rowever, and 
"nrK ? 

"^t';/rt be kept on

a leash at all times when outside of a townhouse on the properties.
No dog, cat, or other animal may. be kept or left unattended on the
grounds, in the garages or patios at any time, whether or not chained,
caged, or tethered. Any pet waste shall be properly disposed of by

the owner of the townhouse in whieh the pet is kept. No pet waste
shall be deposited or left anywhere on the grounds. The Board of
Direetors DaV, in their sole discretion, require that any animal which
a majority of the Directors deem to be h nuisance, or which has been
kept in violation of any of these restrictionsr or the owner of which
has repeatedly failed to observe and comply with these restrictions or
any rules promulgated by the Directors in eonnection therewi th, be

perrnanently removed from the properties upon three (3) days written
notice to the owner or occupant harboring the same. Any dog, eat, or
other animal found on the properties outside of a townhouse which is
not on a leash or in a cage or similar restraint, or which has been
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lef t unattendedr fiay be sunmarily removed by the Assoeiation or the

Managing Agent, or their employees, and delivered to the custody of
any local or municipal authority with power to impound the same,

without any liability on the part of the Association, its directors,
agents, or employees, for such removal.

8.08. The maximum speed I imi t for al I vehicles wi thin the

Propert i es shal I be fi fteen (I5) MPH.

8.09. No eonmercial vehicles shall be parked or stored on

any portion of the Properties, except for vehicles temporarily on the

premises for the punpose of making Oeiiveries or providing services to

the dwelling units or in conneetion with the maintenance of the eormon

facilities.
8.10. No abandoned or unregistered vehi.ele shall be parked,

left, or stored upon the Properties or any portion thereof.

8.11. No recreational vehicld shalt be operated, driven,
parked or stor.ed on any port ion of the Propert ies, except that

vehicles sueh as motor homes (but not mobile homes), eampers, and

trailers may be parked for durations of no roore than four (4) hours

and then'not more than onee in any twenty-four (24) hour period, the

intention being that such vehicles may be brought onto the Properties

only temporarily for purposes such as loading or unloading but not for
off-road use, overnight parking or for parking or storage for longer
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periods. specifically, no dune buggies, dirt blkes, go-carts,
snowmobilesr or similar recreational vehicles may be operated or
driven at any time on any portion of the properties.

8.L2 No advertising signs, exeept one ftFor Rentfr or rrFor

Salert sign not to exceed six square feet in size, shall be placed or
permitted to cemain on any dwelling unit or Lot. Provided, however,
Declarant shall have the ri.ght d;ring the construction and sales
period to place such signs as its officers or direetors may eleet in
connection with and for the purposes of offering the dwelling units to.

the public for sale or for rent, and further provided that Deelarant
shall have the right (but not the obtigation) to design, fabricate and
install one or more permanent signs in locations of its choice
identifying the development. IVtaintenance of the latter sign(s) shall
be the lesPonsibility and at the expense of the Assoeiation exeepting
only repairs or replacements thereof during the first year after
ereetion of such sign(s) necessi tated by reason of defeetive materials
ot workmanship in the original installation.

8.13. All trash, rubbish and refuse shall be placed only in
Pr'oper receptacles therefor, and al I trash or garbage cans s6al I be

kept inside the garages except on pick-up days.
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8.14. No occupant of a dwelling unit shall create or make

any noise or disturbance which shall unreasonably interfere wi th the

use and enjoyment of any other unit or so as to constitute a nuisance.

No oecupant or other person shall play any muii-cal instrument or sound

reproduction equipment either inside a dwelling unit or elsewhere on

the properties between the hours of 11 p.m. and 8 a.m.

g:fS. The Board of .Directors may, from time to time, adopt

additional rules and regulations governing the use of the Conmon

Faeilities and the conduct of all residents and guests on the

Properties. No action shall be taken 'by the Association or i ts Board

which in any manner would discriminate against any Owner or Owners in

favor of other Owners.



Page 37

AI(rICLE IX

ZONING AITD SPECIFIC NESTRI TIONS

9.01. This Declaration shall not be taken'as permi tting any

action or thing prohibited by the applicable zoning lawsr of the laws,

rulesr o! regulations of any governmental authorityr or by speeific
restiietions br record.. In the event of any confl ict, the most

restrictive provision of such laws, rul'es, regulations, restrietions
of record, or this Declaration shall be taken to govern and control.

AKTICTE X

DT'RATION AND AI{ENDil{EITT

. 10.01;. The Restrictions contained in this Deelaration shall
run with and bind the Properties, shail inure to the benefit of and

shall be enforceable by Deelarant, the Association and the Owner of

any Lot included in the Properties, t.h6ir respeetive legal

representatives, distributees, iuccessors and assigns until the 31st

day of December in the yesr 2015, after which time said Restrictions
shall be automaticelty extended for suceessive periods of ten (10)

years. This Declaration may not be amended in any respect except by a

vote of not less than sixty-stx pereent (96%) of the Lot Owners,

'present in person or by proxy at a meeting duly called for such

purpose at which a quorum is present and acting throughout. For

tr

i'l

tl
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purposes of this Section only, such a quorum shall be eighty percent

(80%) of the votes entitled to be east by members of the Association

as defined in Article V hereof. No amendment shall be effective until

reeorded in the form of a duly executed Certificate of Amendment in

the Office of the Clerk of Monroe County, New York, or in such other

place of reeording as may be appropriate at the time of the execution

of such instrument. After December 31, 2015r this Declaration may be

amended or terminated in its entirety at a meeting duly called for

such purpose by a vote of not less than I majority of all of the votes

of the Lot Owners as: defined in Article V hereof. Such amendment oc

termination shall not beeome effeetive until recorded !n the fonm of a

duly executed Certificate of Amendment or Termination in the'Clerkts

Office of Monroe County, New Yorkr or in such other place of recording

as m8y be appropriate at the time of the exeeution of such instrument.
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AHTICTE XI

GENENAL

11.01. Violation or breach of any Restriction herein
eontained shall give Declarant, or the Association, their respectlve
legal repre3entatives, distributees, suceessors and assiBDS, in
addition to all other remedies, the right to enter the lan'd upon or as

to which sueh violations or.breach exist and sunmarily to abate and

remove, at the expense of the Otrrner thereof, atry erection, thing or

condition that may be or exist thereon contrary to'the intent and

meaning of the Provisions hereof; and the said parties shall not

thereby be deemed guilty of any manner of trespass for such entry, .

abatement or rernoval. Nothing herein contained shall be deemed to

af f ect or. I imi t the rights of the Owners of the Lots wi thin the .

Propert ies to enforce these Restrietions by appropriate juclieial
proceedi ng.

11.02. The fai lure of Declarant, the Association, or the

Owner, of. any Lot included in the Properties, their respeetive legal
representatives, distribirtees, sueeessors and assigns, to enforee any

Bestriction herein contained shall, in no event, be considered a

waiver of the right to do.so thereafterr 8s to the same violation or

breach on as to such violation or breach occuring prior or subsequent

thereto.

i

t
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11.03. No Restriction herein is intended to be, or shall be

' construed 8Sr a eondition subsequent or as creating a possibility of

reverter

11.04. The determination by a eourt that any provision

hereof is invalid for any reason shall not affect the validity of any

other provi sion hereof.

11.05. Damages shal.l not be deemed adequate compensat ion

for any breach or violation of any provision hereof, but lny person or

entity entitled to enforce any provision hereof shall be entitled to

relief by way of injunction as well as any other available relief

either at law or in equitY

11. 06. Any par ty to a proceedi ng who sueceeds .i 
n en f orc i ng ,.

a Restriction or enjoining the violation of a Restriction against a

Lot Owner may be awarded a reasonable attorney'ts fee against such Lot

Ovrner.

11.0?. The Board of Directors of the Association where

specifically authorized herein to act, shall have the right to

construe and interpret the provisions of this Deelaration, and of the

By-Laws, and in the absence of an adjudication by a court of cornpetent

jurisdiction to the contrary, i ts eonstruction or intecpretation shall

be final and binding as to all persons or property benefited or bound

by such provisions. Any eonflict between any construction or



Page 41

interpretation made by the Board of Directors and any other person or

entity to enforce the provisions hereof and of the By-taws shall be

resolved in favor of the construction or interpretation by the Board.

The Board of Directors, to the extent specifically provided

herein, may adopt and promulgate reasonable rules and regulations
regarding the administration, interpretation and enforcement of the.

Provisions of this Declaration and of the By-Laws. In so adopting and

promutgating such rules and regulations, and in making any finding,
deterthination, rul ing'or order or in carrying out any directive
contained herein relating to the issuanee of permi ts, authorizations,
approvals, rules or regulationsr'the Board shall take into
consideration the.best interests of the Own.ers and of the Properties
to the end that.the Properties shall be preserved and maintained as a

h i gh qua I i ty eonmun i ty.

In grant ing any permi t, authorizat ion, or approval as herein

definedr'the Board may impose any conditions or limitations thereon as

i t shall deem advisable un-d.ec the circumstances in each ease in I ight
of the eonsiderations set forth in the inrnediately preceding Paragraph

hereof.

11.08. The headings of the Artieles or any Section herein

are for convenienee o.nly and shal t not af f ect the meanings or

interpretat ion of the eontents thereof.

'l
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11.09. No violation of any of these Restrictions shall

defeat or render invalid the lien of any first mortgage or building

loan made in good faith and for value upon any portion of the

Properties; provided, however, that any mortgagee in actual

possession, or any purchaser at any mor.tgageers foreclosure sale shall

be bound and subject to these Restrictions as fully as any other Owner

of any portion of the Properties.

11.10. Eaeh grantee accepting a deed, lease or other

instrument eonveying any int-erest in any tot, whethei or not the same

incorporates or refers to this Declaration, covenants for himself, his

distributees, suceessors and assigns to observer Perform and be bound

by t.his Declaration and the By-Laws and to incorporate the samg by

reference in any de.ed or other eonveyance of all or any'pnotion of his

interest in any real proPerty'subject hereto.
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respective seals as of the day
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the parties have set

and year first ab6ve

their hands

wrltten.
and
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JOml L. DililIn@, LTD.

BY3

BRITIANT Co[nmHs ruEg|wE&s assoclATr-or, Iltc.

. BY:
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STA,TE OF NEW YORK
COT'NTY OF II4ONROE

)) ss:

on this ..... day of ..............., 1984, before me, the
subscriber, Personally appeared JOHN L. DiMARCO, to me known, who,
being by me buly sworn, aiO depose and.say: That.he resides at
...o........... ....................; that he is the President of JOEN

L. DiMAR@, LTD., the Corporation described in and which executed the
above instrumenti that he knows the seal of said Corporation; that the
seal affixed to iaid instrument ls such corPorate seal; that it was so
affixed by order of the Board of Directors of said Corporation, and
that he signed his name thereto by like order.

STATE OF NEW YORK
COUNTY OF IrcTROE SS:

On this :.... day of ..............., 1984, before mer the
subscr iber r . P€rsonal ly appeared
..... .......... .......... ......, to me known, who,
being bf me duly sworn, did depose ang says That he resides at

;Ri iiANi' cd*oni' Hon^or^dRs' #3"3?$, 3i,' i*31 " t ;;' ;; ; ;; ; ; I i ; ;' o r

described in and which executed the above instrument; that he knows
the seal of said Corporation; that the seal affixed to said instrument
is sueh eorporate seat; that it was so affixed by order of the Board
of Directors of said Corporation, and that. he signed his name thereto
by I ike order.

Notary Publ ic
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CENf,IFICATE OT IN@RPORATION
of

BRITTANT Coiilpt{S rcMEOI{IIERS A,SS@IATION, INC-.

under seetion 402 of the Not-for-Profit corporation Law

The undersigned, for. the purpose of forming a corporation
pursuant to the Not-for-Profit taw of the State of New York, hereby

certifies:

1.. The name of the corporation is Brittany Conmons Homeowners

Assoeiat i on, Inc

2. The corporation has not been formed for any.pecuniary ,

prof i t or f inaneial gain, and no part of the assets, ineorner ot L r

profit of the corporation is distributable to, or inures to the

benef it of, its memberSr.directors, or offieers, exeept to the

extent permitted under the Not-for-Profit Corporation Law.

3,. The purposes for which the corporation is to be formed

are:

(a) . To provide maintenance, preservation and

arehi tectural control of the res idenees, lots and
eonmon faci I i ties wi thin that certain tract of
property located in the Town of Brighton, Monroe
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County, New York, and known as the BrittAny Conmons

Development.

(b) To exercise all of the powers and
privileges and to perform all of the duties and

obl iga t i ons of the corpora t i on as set for th i n tha t
eertirin Declaration of Covenants, Restrictlons, .

Easements and Liens (hereinaf ter called the
nDec'larat iontr) appl icable to said property and to be

recorded in the Monroe County Clerkrs Office, and as

the same may be arnended f rom t ime to t ime as the r e i n
prov i ded.

(c) To f ix, levyr col leet and "nfor"" pa5rments

by any lawful means, aIl charges or assessments
pursuant to 'the terms of. the Declarationi to pay al I
expenses incident to the business of the.
corporation, including all licenses, taxes or
charges levied or imposed against the property of
the corporation. Provided that any funds eollected
for the purpose of providing, operating, -and

maintaining domestic water supply and sewage

disposal systems or sanitary sewer assessments, dues

or service charges shall be disbursed only in
payment for expenses of sueh systems.

(d) To do any other aet or thing incidental to
or eonneeted with the foregoing purposes or an

advaneement thereof, but not for the pecuniary
prof it or f inancial gain of its members, directors,
or of f icers, except as .permi tted under Article V of
the Not-for-Profi t Corporation Law.
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(e) To acquire by gift, purbhase or otherwise,
own, hold, improve, build upon, operate, maintain,
convey, seIl, lease, transfer, dedicate for public
use or otherwise dispose of, real or personal
property in eonneetion with the affairs of the
corporation. .

(f) To. borrow money, mortgage, pledger. deed in
trust or hypotheeate', any or all of i ts real or
personal property as security for money borrowed or
debts incurred.

(g) To do any and all lawful acts and things
which may be neeessary, desirable, useful, suitabre
or proper for the. furtheranee, accomplishment or
at tainment of , any or aI I the purposes or powe.rs of
the corporation, either arone or rn cooperatibn wtth
other persons' entities, or other organizations,
including, wi thout I imi tation, all powers .enumerated
in section z0z of the Not-for-profit corporation
Law, and any amendments thereto.

4- The corporation is I coFporation as defi.ned in
sub-paragraph (A)(5) of Section LOZ of the Not-for-profit
Corporation Law and a Type A Coroporation,

5. The town and county in which the office is to be located
are the Town of Bri.ghton, County of Monroe.
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6. The territory in which the corporat

principally to be conducted are, the Town of

Monroe, State'of New York.

ionts activities are

Brighton, County of

7. The Secretary of State is hereby designated as agent of

the corporation.upon whom process against it may be served, and the

Secretary of State shal I rnai I a copy of any such process served

upon him to the corporation-in eare of Redmond and Parrinello, 36

West lvlain Street, Rocirester, New York 14614.

8. Subscriber is of the age of nineteen (19)'years or older.
9. Every person or entity who ls a record owner of a fee or

undivided fractional fee interest in any lot which is subject by

eovenants of record to assessment by the corporation, including

contract sellers, shall be a member of the corporatiori.

The foregoing is not. intended to include persons or enti ties

who hold an interest merely as seeucity for the performance of an

obligation. Membership shall be appurtenant to, and may not be

separated from, ownership of any lot whi6h is subject to assessment

by the corporation.

10. The affairs of the corporation shall be managed by a

board bf directons, who need.not be members of the corporation.

The number of directors shall be as set by-the By-Laws of the

corporat ion
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11- Any action lequired or permitted to be taken by the board n
of direetors'may be taken without a meeting if all members of the U

board consent in writing to the adoption of a resolution n
Uauthorizing suah actlon.
nIN WII1IESS IUIEBEOFT I have made, subscribed and acknowl€dged U

this certificate of Incorporation, this 31st day of July, 1gg4. 
n
U

n

36 West Main S-treet n
Rochester, New york 14614 U

.'
il

n

il

I
n
U

n
U

ntl
U

nll
U

nU

n
U
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On t,his 31st day of July, 1984, before me, the subscriber',
n
U personally appeared John F. Bedmond, Esg,1 to me personally known

n and known to be to be the same person descriu"a in and who executedU'.

n 
the foregoing ins'trument and he du.ly acknowledged to me 'that he

tlIJ execu.ted the safil€ i,

r-l

U

n| | t.r/Lruttrj4tl ILr f|lrtl€YLr S/Dunga{r R. Farnev

n
U

n
U

n
U

n
U

n
U

n
LJ

tl

n
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n
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