DECLARATION
OF
3000 EAST AVENUE CONDOMINIUM

PURSUANT TO ARTICLE 9-B OF THE
REAL PROPERTY LAW OF THE STATE OF NEW YORK

In the Town of Brighton, County of Monroe and State of
New York; on this day of ' 1923, RYAN HOMES,
INC., a corporation organized and existing under the laws of
the State of New York, with its principal office at 26 State
Street, Town of Pittsford, Monroe County, New York, hereinafter
referred to as the "Grantor" represented in this Declaration by
its President, John H{ Ry&n, whé i§ fully empowered and guali-
fied to execute this Declaration on behalf of the said corpora-
tion, does hereby state:

1. Submission of Property. By this Declaration, the

Grantor submits the property described in this Declaration to
the provisions of Article 9-B of the Real Property Law of the
State of New York.

2. Description of Property. The said property on

which the buildings and improvements are to be located and which
Grantor hereby submits to the provisions of the Condominium
Act is described as follows:

ALL THAT TRACT OR PARCEL OF LAND, situate in
the Town of Brighton, Monroe County, New York, known
and distinguished as part of Lots 15 and 16 of Golf-
side Acres, as the same is shown on a map thereof,
filed in Monroe County Clerk's Office in Liber 28
of Maps, page 34, bounded and described as follows:

COMMENCING in the easterly line of East Avenue
at a point 60 feet southerly from the northwesterly
corner of said Lot 15 and 820 feet southerly from the
intersection of the easterly line of RFast Avenue and
the southerly line of Golfside Parkway; from thence
North 73° 33' 5" East, 258.58 feet along the southerly
line of property conveyed to Isadore Flatau by deed
recorded in Monroe County Clerk's Office in Liber
1345 of Deeds, page 2, to the casterly line of Lot
15; from thence due south along the easterly line of
Lot 15 as extended, 405.65 feet to a point in the
northerly line of premiscs which are the subject of a
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Declaration of Condominium for 3030 East Avenue
Condominium, which was recorded in Monroe County

Clerk's Office in Liber 4014 of Deeds, page 59, on
September 29, 1969; from thence North 76° 44' 25" West
along the northerly line of the Condominium property
above referred to 150.76 feet to the easterly line of
East Avenue; thence North 20° 06' 10" West, 200.50 feet
along the easterly line of East Avenue to an angle point;
thence continuing along the easterly line of East Avenue
North 16° 26' 10" West, a distance of 114.30 feet to the
point or place of beginning.

INTENDING to convey the same premises conveyed
by Frank J. Schantz to Ryson Development Corp. by
deed recorded in the Monroe County Clerk's Office on
March 3, 1970, in Liber 4041 of Deeds, at page 219,
and also the premises conveyed to Stanley H. and Rose
S. Samuels by deed recorded in the Monroe County Clerk's
Office in Liber 3577 of Deeds, at page_ 419.

3. Name and Address. The condominium shall be known

as "3000 East Avenue Condominium." Its address shall be 3000
East Avenue, Rochester, New York.

4, Building and Improvements. The Grantor intends and

will construct upon the above described premises two multi-
family two-story buildings with basements and a third building
containing one two-story unit with basement and two one-story
units with basements. - Each such building Qill cantain three
individual dwelling units with basement, two-car attached garage
and an enclosed yard area. Buildings will be of frame construc-
tion with brick veneer, and concrete block common walls separat-
ing the units in each building from one another.

The féllowing street addresses shall constitute the
identity of the units as shown on the plans attached hereto as
Exhibit A:

Unit 1

#2990 East Avenue, Tax Account #1748-001

Unit 2

#2994 FEast Avenue, Tax Account #1748-002
Unit 3 - #2998 East Avenue, Tax Account #1748-003

Unit 4

#3002 Fast Avenue, Tax Account #1748-004

Unit 5

#3006 East Avenue, Tax Account #1748-005
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Unit 6 - #3010 East Avenue, Tax Account #1748-006
Unit 7 - #3014 East Avenue, Tax Account #1748-007
Unit 8 - #3016 East Avenue, Tax Account #1748-008
Unit 9 - #3018 East Avenue, Tax Account #1748-009

2990 East Avenue (Unit 1) a two story dwelling,
contains approximately 3102 square feet of living area, as
described in the Plans attached hereto. The first floor area
is comprised of a living room with fireplace (15' 3" x 22' 6"),
dining room (15' 3" x 14' 1"), library (10' 9" x 14' 5"),
kitchen (11' 1" x 16' 8"), Pgwde; room (4‘_}f'3 7' 1"), plus
vestibule, halls, wet bar, and closets. The second floor area
is comprised of a master bedroom (15' 3" x 22' 2") with dressing
room {(13' 1" x 10' 0") and bath (10' 3" x 9' 4"), second bed-
room (16' 0" x 16' 0"), third bedroom (15' 3" x 16" 0"), study
(10' 9" x 16' 2"), hall bath (10' 6" x 11' 0"), plus hall and
. closets. This unit has direct access to the following areas:
driveway and landscaped area to the North, walkway and sodded
area to the West, courtyard (restricted) and walkway to the
South.

2994 East Avenue (Unit 2) a two story dwelling,
contains approximately 2302 square feet of living area as des-
cribed in the Plans attached hereto. The first floor consists
of a living room (21' 1" x 23' 1"), niche (5' 0" x 10 0"),
kitchen (20' 6" x 8' 1"), powder room (3' 4" x 8' 3"), plus
hall, foyer, wet bar, and closets. The second floor consists
of a master bedroom (21' 1" x 14' 4") with den (8' 6" x 8' 5"),
dressing room (7' 6" x 8' 6"), and bath (8' 6" x 8' 6"), second
bedroom (14' 8" x 14' 10"), third bedroom (14' 8" x 14' 1"),
hall bath (11' 2" x 5' 0"), plus hall and closets. This unit

has direct access to the following areas: driveway and land-
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scaped area to the North, courtyard (restricted) and walkway
to the South.

2998 East Avenue (Unit 3) a two story dwelling,
contains approximately 2443 square feet of living area, as
described in the Plans attached hereto. The first floor con-
sists of a living room with fireplace (18' 0" x 22' 4"),
dining area (8' 6" x 12' 6"), kitchen (22' 0" x 8' 3"),
powder room (3' 6" x 6' 6"), plus hall, vestibule, wetbar, and
closets. The second floor consists of a master bedroom (19' 9"
x 18' 1") with den (6' 8" x 7' 11"), dressing room (14' 4" x
10' 8") and bath (8' 8" x 161i8;);_;é§6ﬁélgéé£gom (15" 9" x
14' 9"), third bedroom (18' 1" x 14' 9"), hall bath (9' 8" x
5' 0"), plus hall and closets, This Unit has direct access to
the following areas: driveway and landscaped area to the North,
walk and sodded areato the East, courtyard (restricted) and
walkway to the South.

3002 East Avenue (Unit 4) a two story dwelling,
contains approximately 3144 square feet of living area, as
described in the Plans attached hereto. The first floor area is
comprised of a living room with fireplace (15' 3" x 22' 6"),
dining room (15' 3" x 14' 1"), library (10' 9" x 14' 5"),
kitchen (11' 1" x 16' 8"), powder room (4' 1" x 7' 1"), plus
vestibule, halls, wet bar, and closets. The second floor area
is comprised of a master bedroom (15' 3" x 22' 6") with dressing
room (13' 1" x 10' 6") and bath (10' 7" x 9' 4"), second bed-
room (13' 6" x 16' 6"), third bedroom (18' i" x 16' 6"), study
(10" 9" x 15' 5"), hall bath (10' 6" x 10" 6"), plus hall and
closets. This Unit has direct access to the following areas:
driveway and landscaped area to the South, walkway and sodded
area to the West, courtyard (restricted) and walkway to the

Morth.
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3006 Fast Avenue (Unit 5) a two story dwelling,
contains approximately 2302 square feet of living area, as
described in the Plans attached hereto. The first.floor con-
sists of a living room (21' 1" x 23' 1"), niche (5' 0" x 10
0"), kitchen (20' 6" x 8' 1"), powder room (3' 4" x 8' 3"),
plus hall, foyer, wet bar, and closets. The second floor
consists of a master bedroom (21' 1" x 14" 4") with den (8'

3" x 8' 5"), dressing room (7' 6" x 8' 6") and bath (8' 6"

x 8' 6"), second bedroom (14' 8" x 14° 10"); third bedroom

(14' 8" x 14' 1"), ahll bath (11' 2" x 5' .0"), plus hall and
closets. This Unit has direct access to the following areaé:
Driveway and landscaped area to the South, courtyard (restricted)
and walkway to the North.

3010 East Avenue (Unit 6) a two story dwelling,
contains approximately 2440 square feet of living area, as
described in the Plans attached hereto. The first floor con-
sists of a living room with fireplace (16' 6" x 20' 6"), din
room (13' 1" x 13' 7"), kitchen (22' 6" x 8' 3"), powder roor
(4" 1" x 6' 3"), plus hall, vestibule, wetbar and closets.

The second floor consists of a master bedroom (20' 2" x 13' 1"),
with den (13' 1" x 10' 10"), dressing room (9' 7" x 9' 5") and
‘bath (8' 4" x 9' 4"), second bedroom (17' 6" x 12' 11"), third
bedroom(16' 4" x 12' 1"), hall compartment bath (7' 1" x 7' 1")
and (5' 8" x 9' 6"), plus hall and closets. This unit has
direct access to the following areas: driveway and sodded area
to the Fast, courtyard (restricted) and walkway to the MNorth.

3014 Fast Avenue (Unit 7) a one story dwelling,
contains approximately 1469 square feet of living area, as
described in the Plans attached hereto. The area is comprised

of a living room with fireplace (22' 2" x 17' 0"), eating
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alcove (9' 1" x 11' 6"), kitchen (8' 1" x 10' 0"), master
bedroom (13' 6" x 17' 0") with bath (7' 9" x 6' 1"), second
bedroom (12' 1" x 16' 8"), hall bath (7' 11" x 6' 0"), plus
vestibule, halls and closets. This unit has direct access
to the following areas: driveway and landscaped area to the
East, courtyard and walkway to the West.

3016 East Avenue (Unit 8) a two story dwelling,
contains approximately 1472 square feet of living area, as

described in the Plans attached hereto. The first floor area

6"), kitchen (20' 11" x 8' 1"), pantry (5' 4" x 7' 1"), powder
rcom (3' 6" x 7' 1"), plus vestibule, hall, and closets. The
second floor area is comprised of a master bedroom (17' O"
x 13' 0") with bath (5' 8" x 7' 6"), second bedroom (10' 0"
x 14' 0"), hall bath (7' 6" x 8' 0"), plus hall and closets.
" This unit has direct access to the following areas: driveway
and landscaped area to the East, courtyard and walkway to the
West. |
3018 East Avenue (Unit 9) a one story dwelling,
contains approximately 1394 square feet of living area, as
described in the Plans attached hereto. The area is comprised
-of a living room with fireplace (17' 7" x 21' 6"), kitchen
(16" 7" x 8' 1"), master bedroom (17' 0" x 13' 7") with bath
(7' 6" x 8' 0"), second bedroom (1l6' 0" x 11' 11"), hall
bath (6' 4" x 8' 0") plus wet bar, vestibule, halls and
closets. This unit has direct access to the following areas:
driveway and landscaped area to the East, courtyard and walk-
way to the West.
| Fach unit shall be equipped with its own heating

and air conditioning unit including power humidifier, garbage
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disposal, automatic garage door opener; and garage heating
unit.

All pipes, sewers, water mains, wires, conduits
and public utility lines located within each Unit shall be
owned by such Unit Owner. Any portion of such pipes, sewers,
water mains, wires, conduits and public utility lines located
in the common elements will be owned in common by the Unit
Owners. Every Unit Owner shall have an easement in common with
the owners of other Units to maintain and use all pipes, sewers,
water mains, wiresi_SQPQEEEEmEPd pub%}E_EE}lity lines located in
other Units and servicing such Unit Owner's Unit. Each Unit
shall be subject to an easement in favor of the Unit Owners of
other Units to maintain and use the pipes, sewers, water mains,
wires, conduits and public utility lines servicing such other Units
and located in such Unit. The Board of Managers shall have a
right of access to each Unit for maintenance, repair or improve-
ments to any pipes, sewers, water mains, wires, conduits and
public utility lines located in any Unit and servicing any other
Unit. The cost of such repairs shall be a common expense. The
Board of Managers shall have a right of access to all conimon
elements for maintenance, repair or improvement whether such

common elements are restricted or not.

5. Percentage of Interest in Common Elements. Each

unit owner shall have the following undivided interest in the
common elements:

Unit 1 - 15.46% Unit 6

- 12.17%
Unit 2 - 11.47% Unit 7 - 7.32%
Unit 3 - 12.17% Unit 8 -~ 7.33%
Unit 4 - 15.66% Unit 9 - 6.95%

Unit 5 - 11.47%
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The percentage of interest of each unit in the common elements
has been determined on.the approximate proportion that the
floor area of the unit at the date of the Declaration bears to

the then aggregate floor area of all the units.

ARTICLE I - DEFINITIONS

As used herein or elsewhere in the Condominium Documents,
unless the context requires otherwise, the terms used in the
Condominium Documents shall have the definitions provided in
Section 339-e of the Real Property Law of the State of New
York as in effect as of the date of recording hereof, except that
the terms below shall be defined as follows:

A. Assessment or Common Charges - Each unit's propor-

tionate share of the common expenses in accordance with its
common interest.

B. Common Elements - All that part of the Condominium

property which is not within the individual units as shown on
Exhibit A including the iand upon which the buildings are
located, driveways, wélkways, landscaping, central and appurte-
nant installations for services such as power, light, gas, water
and sewage, all apparatus and installations existing for common
use, all exterior walls of the units and their roofs, all walls
separating the units and the courtyards from one another (party
walls), entrance gates, and all other parts of the property
necessary or convenient to its existence, maintenance and safety,
or normally in common use. Certain portions of the common
elements are irrevocably restricted in use as outlined in
Article II-F of this Declaration.

C. Common Lxpenses - The actual and estimated cost of:

1. Maintenance, management, operation, repair and

replacement of the common elements. Maintenance and repair of
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exterior walls of the units and their roofs including the
brick courtyard walls and entrance gates shall constitute com-
mon expenses. The Condominium will be metered as an entity for
water, and as a result, water bills shall constitute common
expenses.

2. Management and administration of the Condomin-
ium, including but not limited to, compensation paid by the
Condominium to a managing agent, accountants, attorneys, and
other employees, and

3. Any other items held by or in accordance with
other provisions of this Declaration or the Condominium Docu-

ments to be common expenses.

D. Condominium. - The land, the buildings and all other

improvements therein, owned in fee simple absolute, and all
easements, rights and appurtenances belonging thereto, and all
other property, personal or mixed, intended for use in connec-
tion therewith, which have been or are intended to be submitted
to the provisions of the Condominium Act.

E. Condominium Documents - The Declaration and the

Exhibits annexed hereto, as the same from time to time may be
amended:

Exhibit A - "Plans" - Site plans showing units

(their unit designation and tax account numbers), the
common elements which are common areas, irrevocably
restricted areas, together with unit plans with
approximate areas and number of rooms; certified

by Gordon Hayes, Architect, and intended to
be filed in the office of the Clerk of Monroe County
simultaneously with the recording of this Declaration.

Exhibit B - By-Laws of 3000 East Avenue Condominium.
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F. Plans - The plans referred to in Article I, {E

above and which are Exhibit A filed in the Office of the Monroe

County Clerk.

ARTICLE II - COMMON ELEMENTS USE

The common elements shall be used in accordance with and
subject to the following provisions.

A. Covenant Against Partition. In order to effectuate

the intent hereof and to preserve the Condominium and the con-
dominium method of ownership, the property constituting the
common elements shall-remain undivided-and no person, irre-
spective of the nature of his interest in the common elements
property, shall bring any action or proceeding for partition or
division thereof, or any part thereof, until the termination of
this Declaration in accordance with provisions hereih contained.

B. Rules and Regulations. No person shall use the

common elements or any part thereof in any manner contrary to or
not in accordance with such rules and regulations (House Rules)
pertaining thereto as from time to time may be promulgated by

the Board of Managers. Without in any manner intending to limit
the generality of the foregoing, the Board of Managers shall have
the right, but not the obligation, to promulgate rules and
regulations (House Rules) limiting the use of the common elements
to unit owners and their respective families, visitors, guests,
invitees and employees.

C. Maintenance, Repair, Management and Operation.

Maintenance, repair, management and operation of the common
elements shall be the responsibility of the Board of Managers,
but nothing herein contained shall be construed so as to preclude
the Board of Managers from delegating to persons of its choice,

such duties as may be imposed upon the Board of Managers by this
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paragraph and as are approved by the Board of Managefs.

D. Expenses. Expenses incurred or to be incurred for
the maintenance, repair, management and operation of the common
elements shall be collected from unit owners as assessed, in
accordance with provisions contained herein.

E. Use. Subject to the rules and regulations from
time to time pertaining thereto, all unit owners may use the
common elements for their intended use and in such manner as
shall not reétrict, interfere with or impede the use thereof by

other unit owners.

F. Irrevocably Restricted Area. Certain portions of

the common elements are irrevocably restricted in use to spe-
cified Unit Owners, subject to the right of the Board of

Managers to enter upon any restricted area for maintenance,
repair or improvement of a unit or common element and subject

to the rules of the Board of Managers {(see By-Laws, Article VI).
Any portion of the common elements which is not restricted in use
may be used by a unit owner. The common elements are not subject
to partition nor are they severable from the units except in
accordance with the Real Property Law. Reference is made to
Exhibit A for a detailed description of such restricted areas.
Such description may be generally summarized as follows:

1. The rectangular courtyard abutting each unit
and bounded by a brick fence and the exterior walls of the unit
but not including the surface of such fence or exterior walls
(except that to the extent there are any gabs in such fence or
exterior walls, bounded by an imaginary line extending across
such gaps and running parallel to the surface of such fence or
exterior walls abutting the courtyard but not including such
surfaces) are restricted in use to the unit abutting the

courtyard.
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2. The land which is located directly beneath
each Unit is restricted in use to theowner of such unit.

The unit owner cannot change the landscaping of
the land adjoining his unit nor can a fence be erécted any
place in the Condominium without the prior consent of the Board
of Managers.

G. Alterations and Improvements. The Board of Managers

shall have the right to make or cause to be made such altera-
tions and improvements to the common elements provided thé making
of such alterations and imp;pyemgp@§“areﬂapg;qved by the Board

of Managers and all first mortgagees of individual units. The
costs of such alterations or improvements shall be assessed as
common expenses.

H. Common Interest. Each unit owner shall have an un-

divided interest in the common elements as set forth in 45 of
the prelude to this Declaration. The common elements are defined
in Article I, YB of this Declaration, and are shown, in part, on
the plans which constitute Exhibit A and which are to be filed
in the Office of the Monroe County Clerk. This common interest
may be altered only by amendment hereto executed in form for
recording by all the unit owners and first mortgagees of such
owners in an amended Declaration. No such alteration of an
interest in the common elements shall affect the lien of prior
recorded mortgages unless written consent of the holder of such
mortgage is obtained and recorded.

The common interest of each uni£ owner in the common
elements is appurtenant to the unit owned by him, and inseparable
from unit ownership, and shall be deemed conveyed or encumbered
with the Unit even though such interest is not expressly men-
tioned or described in the conveyance or other instrument.

| g Certain portions of the common elements are irre-



SCHEDULE O

BY-LAWS OF

3000 EAST AVENUE CONDOMINIUM

ARTICLE I - IDENTITY

A. The Condominium. These are the By-Laws of 3000

East Avenue Condominium, annexed to the Declaration of Con-
dominium, and recorded in the Monroe County Clerk's Office
on , 1972, in Liber of Deeds, at
page .

B. Government. These By-Laws provide the method by

which 3000 East Avenue Condominium, (herein the "Condominium")
a condominium in the Town of Brighton, Monroe County, New York,
organized under The Condominium Act, shall be governed.

C. Office. The office of the Condominium shall be at
the unit of the then current President, but in all events, on
- the premises of the Condominium.

D. Fiscal Year. The fiscal year of the Condominium

shall be the calendar year.

i

ARTICLE II - BOARD OF MANAGERS

A, Membership and Election. The Condominium shall be

governed by a Board of Managers consisting of not less than two
. nor more than nine persons. The Board of Managers shall be
elected each year as follows: each unit owner may elect one
manager, either by designating himself or another to act in
his behalf. If more than one person or a corporation holds
title to a unit, then one person shall be designated in writing
as representative for the unit by the respective owners or
corporation. The same person may act as representative of two
or more unit owners, if so designated, and shall have one vote
for each unit so represented, provided there shall always be

at least two managers.
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B. Term. The term of each manager's sexrvice shall

extend for one year or until the next annual meeting of the
Board when he or his successor is duly designated, unless
otherwise removed in the interim.

C. Removal. Any member of the Board of Managers
shall be removed by the remaining members of the Board of
Managers prior to the expiration of his term when title to the
unit he represents is transferred or where foreclosure proceed-
ings have been commenced against the unit he represents. Any
vacancy in the Board of Managers shall be filled in the manner
provided for the election of manageré, except that if fore-
closure proceedingshave been brought against-a unit, the Board
of Managers shall elect the successor.

D. Powers and Duties. The Board of Managers shall

exercise all the powers and duties permitted the governing body
of the Condominium, including those existing under The Condo-
minium Act. Such powers and duties shall be exercised in
accordance with the provisions of the Declaration of Condominium
which governs the use of fhe land, and shall include but shall
not be limited to the following powers and duties.

1. To make and collect assessments against unit
owners to defray the costs of the Condominium.

2. To use the proceeds of assessments in the exer-
cise of its powers and duties.

3. To assure the maintenance, repair, replacement
and operation of the common elements and other property desig-
nated in the Condominium Documents as a common expense.

4, To assure the reconstruction of improvements
after casualty and the further improvement of the property.

5. To make and amend regulations respecting the
use of the common elements.

6. To exercise on behalf of the remaining unit

~02-



owners or others the right of first refusal to purchase or
lease units, and to approve or disapprove proposed mortgages,
in the manner provided by the Condominium Documents.

7. To enforce by legal means the provisions of
the Condominium Documents, its Declaration, By-Laws and Regu-
lations for the use of the property in the Condominium.

8. To purchase insurance for the protection of
unit owners and the common elements of the Condominium against
casualty and liability as provided in the Declaration.

9. To pay the cost of all snow plowing, electric,
water, sewer and other utility services rendered to the Con-
dominium and not billed to owners' individual unit.

10. To employ personnel for reasonable compensation
- to perform, or to retain and/or contract for, the services
required for proper administration of the purposes of the
Condominium.

11. To contract for management of the Condominium
and to delegate to such qontractor the powers and duties of
the Board of Managers except such as are specifically required
by the Condominium Documents to have approval of the Board of
Managers.

12, To receive, consider and act upon any application
which pertains to the alteration of a unit in accordance with
Article V of these By-Laws.

E. Method of Calling Meetings.

1. Regular meetings of the Board of Managers may
be held at such time and place as shall be determined from time
to time, by the Board. Notice of regular meetings shall be
given to each manager personally or by mail, telepﬂone or
telegram at least three days prior to the day named for the
meeting unless such notice is waived. The first regular meet-

ing held in each calendar year shall be the annual meeting of
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the Board.

2. Special meetings of the Board of Managers
may be called by the President and must be called by the Secre-
tary at the written request of any one manager. No less than
three days' notice of the meeting shall be given personally, or
by mail, telephone, or telegram, which notice shall state the
time, place and purpose of the meeting.

3. Any manager may waive notice of a meeting
before, at or after the meeting and such waiver shall be deemed
equivalent to the giving of notice.

F. Quorum. A quorum at thé Board of Manaéers' meet-
ings shall consist of a manager or managers present in person
holding at least six votes. The acts of the Board approved by
six votes present in person or by proxy at a meeting at which
a quorum is present shall constitute the acts of the Board of
Managers except as specifically otherwise provided in the
Declaration of Condominium. If at any meeting of the Board
of Managers there be fewer than a quorum present, the managers
present shall adjourn the meeting from time to time until a
quorum is present. At an adjourned meeting, ény business
which might have been transacted at the meeting as originally
called may be transacted without further notice.

G. Action Without Meeting. Any action required or

permitted to be taken at any meeting of the Board of Managers
may be taken without a meeting if all the members of the Board
of Managers consent thereto in writing, and the writing or
writings are filed with the minutes of proceedings of the Board
of Managers.

H. Officers. The officers of the Condominium shall
be a President, Secretary and Treasurer. They shall be elected
at the annual meeting by the Board of Managers from among the

members of the Board and shall hold office for a term of one
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year or until the ngxt annual meeting. Officers may be per-
emptorily removed and replaced by vote of the managers at any
meeting. Any person may hold two offices except that the Presi-
dent shall not also be the Secretary. The Board of Managers
may from time to time elect such other officers and designate
their powers and duties as the Board shall find to be required
to manage the affairs of the Condominium.

1. The President shall be the chief executive
officer of the Condominium and shall preside over the meeting
of the Board of Managers and of the unit owners. He shall have
all the powers and duties which are usually vested in the office
of the president, including but not limited to the power to
appoint committees from among the managers, unit owners and
residents of the Condominium from time to time, as he may in
his discretion determine appropriate, to assist in the conduct
of the affairs of the Condominium.

2. The Secretary shall keep the minutes of all
proceedings of the Board of Managers and of unit owners. He
shall attend to the giving and serving of all notices to the
managers and other noéicesvrequired by law. He shall have
custody of the seal of the Condominium and affix the same to
instrument requiring a seal when duly signed. He shall keep
the records of the Condominium, except those of the Treasurer,
and shall perform all other duties incident to the office of
secretary, and as may be required by the managers or the
President. 1In the absence or disability of the President, he
shall exercise the powers and perform the duties of the
President.

3. The Treasurer shall have custody of all prop-
erty of the Condominium, including funds, securities and
evidences of indebtedness. He shall keep the assessment rolls

and accounts of the nembers; he shall keep the books of account



of the Condominium in accordance with good accounting practices;
and he shall perform all other duties of the office of treasuref.
4. The compensation, if any, of all officers and
employees of the Condominium shall be fixed by the Board of
Managers; however, a member of the Board of Managers shall
not be entitled to compensation for his services as such, but
he may Be reimbursed for any out-of-pocket expenses incurred in
behalf of the Condominium. This provision shall not preclude
the Board of Managers from employing a manager as an officer or
employee of the Condominium or preclude the contracting with
a manager for the management of the Condominium other than his

capacity as a member of the Board of Managers.-

ARTICLE III - FISCAL MANAGEMENT

The provisions for fiscal management of the Condominium
as set forth in the Declaration of Condominium shall be supple-
mented by the provisions which follow.

A. Assessment Roll. The assessment roll shall be

maintained in a set of books of account in which there shall
be an account for each unit. Such an account shall designate
the name and address of the owner or owners, the amount of
each assessment against the owners, the dates and amounts in
which the assessments come due, the amounts paid upon the
account and the balance due upon assessments.

B. Budget.

1. The Board of Managers shall adopt a budget for
each calendar year which shall contain estimates of the cost of
performing the functions of the Condominium} including but not
limited to the following items:

(a) Common expense budget:
(1) Maintenance and operation of
common elements such as landscaping, driveways and

walkways, entrance and walk lights.
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(2) Utility services for the common
elements and water for all the units in the entire
Condominium.

(3) Reserve fund for the maintenance
and repair of common elements, such as, but not limited
to, the exterior walls and roofs of the buildings and
the brick courtyard walls.

(4) Casualty insurance.

(5) Liability insurance.

(6) Administration.

(7) Taxes which may be assessed
against the Condominium -property-until each unit is
separately assessed.

(8) Proposed assessments against each
Unit Owner.

2. Copies of the proposed budget and proposed
assessments shall be transmitted to each unit owner on or before
December 1 of the year preceding the year for which the budget
is made. If the budget ié subsequently amended before the
assessments are made, a copy of the amended budget shall be
furnished to each unit owner concerned.

Er Depository. The depository of the Condominium

shall be such bank or banks as shall be designated from time to
time by the Board of Managers and in which the monies of the
Condominium shall be deposited. Withdrawal of monies from such
accounts shall only be by checks signed by such persons as are
authorized by the Board of Managers.

D. Audit. An audit of the accounts of the Condominium
including a summarization of receipts and expenditures, shall
be made annually at thé end of each fiscal year by a certified
public accountant, selected by the Board of Managers, and a

copy of the report, including the summarization of receipts and
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expenditures for the year, shall be furnished to each unit
owner and to each of the other members of the Board of Managers.

E. Fidelity Bonds. Fidelity bonds shall be required

by the Board of Managers for all officers and employees of the
Condominium and from any contractor handling or responsible

for Condominium funds. The amount of such bonds shall be deter-
mined by the Board of Managers, but shall be at least the amcount
of the total annual assessments against unit owners for common
expenses. The premium on such bonds shall be a common expense

and be paid by the Board of Managers.

ARTICLE IV - MEETINGS AND POWERS OF UNIT OWNERS

A, Meetings. Meetings of the Unit owners shall be
held from time to time when called by the Board of Managers, or
by the President, or by the owners of any two units. All meet-
ings shall be held at the principal office of the Condominium
or at such other place of the Town of Brighton, Monroe County,
New York, as may be fixed by the President and at a time fixed
by the President.

B. "'Notice of: Meeting. The Secretary shall give not

less than seven days' notice of any meeting of unit owners per-
sonally, or by mail, or telegram, which notice shall state the
time, place and purpose of the meeting. Any unit owner may
waive notice of a meeting before, at or after the meeting and
such waiver shall be deemed equivalent to the giving of notice.
c. Quorum, A quorum at unit owners' meetings shall
consist of the owners of any six units present in person. The
acts of the unit owners must be approved by vote of the owners
of at least six units except as specifically otherwise provided
in these By-Laws, the Declaration of Condominium or The Condo-

minium Act.
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ARTICLE V -~ ARCHITECTURAL CONTROL

No building, fence, wall, mail box, or other structure
shall be commenced,.erected or maintained upon the Condominium,
nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing
nature, kind, shape, height, materials, and location of the same
shall héve been submitted to and approved in writing as to
harmony of external design and location in relation to surround-
ing structures and topography by the Board of Managers of the
Association. 1In the event said Board fails to approve or dis-
approve such design and location within thirty (30) days after
said plans and'speéifigé£1655 have been submitted to it, approval

will not be required and this Article will be deemed to have been

fully complied with.

ARTICLE VI - LIABILITY OF BOARD OF MANAGERS

In order to limit the liability of the unit owners, any
contract, agreement or commitment made by the Board of Managers
shall state that it is made by the Board of Managers as agent
for the unit owners as a group only and thét no member of the
Board of Managers nor individual unit owner shall be liable for
such contract, agreement or commitment except'that every unit
owner shall be liable to the extent that his proportionate in-
-terest in the common elements bears to the total liability
under such commitment. The Board of Managers shall have no
liability to the unit owners in the management of the Condominium
except for willful misconduct or bad faith and the unit owners
shall severally indemnify all members of the Board of Managers
in accordance with their duties as such members except for acts
of willful misconduct or acts made in bad faith. Such several
liability of the unit owners shall, however; be limited to the

extent that his proportionate interest in the common elecments
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bears to the total liability of the member of the Board of

Managers.

ARTICLE VIYI - HOUSE RULES

In addition to the other provisions of these By-Laws, the
following house rules and regulations, together with such addi-
tional rules and regulations as may hereafter be adopted by
the Board of Managers, shall govern the use of the units and
the con@uct of all residents thereof.

1. The sidewalks, entrances and driveways must not be
obstructed or encumbered or used for any purpose other than
ingress and egress to and from the premises.

2. No sign, advertisement, notice or other lettering
shall be exhibited, inscribed, painted or affixed by any unit
owner on any part of the outside or windows of the unit or
buildings without the prior written consent of the Board of
Managers.

3. No awnings or other projections shall be attached
to the outside walls of the buildings without the prior written
consent of the Board of Managers. |

4, No baby carriages, velocipedes, or bicycles shall
be allowed to stand on the sidewalks, entrances, driveways or
other common elements of the Condominium. No automobiles or
trucks shall be parked on the driveways except in marked parking
spaces or temporarily when making deliveries to units immediately
adjacent thereto.

5. No unit owner shall allow anything whatever to fall
from the windows or doors of the premises, nor sweep or throw
from the premises any dirt or other substance into any of the
common areas or upon the grounds.

6. No garbage cans, supplies, milk bottles or other

articles shall be placed on the common elements, nor shall
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anything be hung from the windows, or placed on the window sills
or so hung or,g%aeed in such manner that they are visible.
Neither shall any linens, cloths, clothing, curtains, rugs or
mops be shaken or hung from any of the windows or doors.

7. No unit owner shall make or permit any disturbing
noises in the Condominium by himself, his family, employees,
agents, visitors and licensees, nor do or permit anything by
such persons that will interfere with the rights, comforts or
convenience of other unit owners. No unit owner shall play
upon, or permit to be played upon, any musical instrument or
operate or permit to be operated a tape recorder, phonograph,
hi-fi, stereo, fm set, radic,or other type of equipment for
producing sound in the unit between the hours of eleven o'clock
p.m. and the following eight o'clock a.m. if the same shall dis-
turb or annoy other occupants of the buildings. No unit owner
shall conduct or permit to be conducted, vocal or instrumental
practice, nor give nor permit to be given vocal or instrumental
instruction at any time if the same shall disturb or annoy other
occupants of the buildings. Owners of Units shall not use or
permit the use of the premises in any manner which would be
disturbing or a nuisance to other said owners, or in such a way
as to be injurious to the reputation of the Condominium.

8. No installation of a radio or television antenna or
other antenna shall be made without the written consent of the
Board of Managers. Any antenna erected on the roof or exterior
walls of the building without the consent of the Board of
Managers, in writing, is liable to removal without notice.

9. No unit owner shall keep or maintain any animals
or birds except a single animal or bird commonly known as a
household pet, unless prior written consent is obtained from
the Board of Managers.

10. No unit owner shall allow any pet to run free on
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the common elements. Pets on the common elements shall be on
leash and accompanied by an adult. Owner shall be responsible
for picking up'after pets.\

11. _No garbage, trash, or cuttings shall be placed,
stored or collected in any area other than that designated for
such purpcse and shall not be allowed to accumulate.

12, No change of exterior line, color or grade without
written permission of the Board of Managers is permitted.

13. No boats, trailers, housecars, motorcycles, bicycles,
or motor vehicles of any kind shall be parked on the premises
except in the unit garages, except that automobiles of viéitors
may be parked in the area so designated. -

14. All units shall be used for single family residence

purposes only.

ARTICLE VIII - AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted
in the following manner.

A. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a pro-
posed amendment is considered.

B. A resolution adopting a proposed:amendment must
receive the approval of managers holding at least six votes.
Managers not present at the meeting considering the amendment
may express their approval in writing prior to, or within one

week following the meeting.

C. Amendments may aiso be adopted at any meeting of
unit owners by vote of at least six unit owners.

D. The effective date of an amcndmentlwhen adopted shall
be the date of recording in the Office of the County Clerk of

Monroe County, MNew York.
B. These By-Laws shall be amended,if necessary,so as to

be consistent with the provisions of the Declaration of Condominium,
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vocably restricted in use to specified Unit Owners as described
in Article II, 4F above, subject to the right of the Board of
Managers to enter upon any restricted area for maintenance,
repair or improvements of aunit or common element and subject

to the rules of the Board of Managers.

ARTICLE ITI - MAINTENANCE AND REPAIR OF UNITS

The responsibility of the unit owner shall be to maintain,
repair and replace at his expense,all portions of the unit,
including, but not limited to foundation, floors, walls, ceilings,
conduits, ducts, plumbing;- water—service-inside unit area, wiring,
exterior steps, garage, landscaping andall other required main-
tenance work on the entire unit area apart from interests in

and portions designated as common elements.
\

ARTICLE IV - COMPOSITION OF UNITS

A, Real Property. Each unit, together with the space

within it as shown on the Plans filed in the office of the Clerk
of Monroe County and designated Exhibit A to this Declaration,and
together with its appurtenant interest in the common elements,
shall for all purposes, constitute a separate parcel of real prop-
erty which may be owned in fee simple and which may be conveyed,
transferred and encumbered in the same manner as any other parcel
of real property, independently of all other parts of the Condo-
minium property, subject only to the provisions of this Declaration.

B. Boundaries. Each unit shall be bounded as shown on

the Plans, subject to such encroachments as.may be created by
construction, settlement or movement of the structure of whichl
the unit is a part.

Each unit is measured horizontally from the interior

surfaces (but not including such surfaces) of the masonry block
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or brick oflall walls to the interior surface (but not including
such surface) of the masonry block or brick of all opposite
walls. Vertically each unit is measured from the lower surface
of the concrete floor forming the basement or garage of the unit
up to the lower surface (but not including the surface) of the
roof rafters and roof structural members. Doors, windows, stairs
and their platforms which open fromor abut aunit, as well as

the space within the brick wdled yard are a part of the unit.

ARTICLE V - USE RESTRICTIONS

In order to provide for congenial occupation of the Con-
dominium and to provide for the protection of the values of the
units, the use of the Condominium property shall be restricted
to and in accordance with the following provisions:

A, Type of Dwellings. The units shall be used for

single family residences only.

B. Use of Common Elements. The common elements shall

be used for the furnishing of services and facilities for which
the same are reasonablly intended, for the enjoyment of the units.

C. Occupancy. No unit shall be occupied by any persons
taking possession in violation of the provisions of Article VI below.

D. Nuisances. No nuisances shall be allowed upon the
Condominium property nor shall any use or practice be allowed
which is a source of annoyance to residents or which inter-
feres with the peaceful possession and proper use of the
Condominium property by its residents.

E. Lawful Use. No immoral,improper, offensive or un-

lawful use shall be made of the Condominium property or any part
thereof, and all valid laws, zoning ordinances and regulationscf
-all governmental bodies having jurisdiction thereof shall be

observed. The respective responsibilities of the unit owner and
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the Board of Managers of the Condominium of complying with the re-
quirements of governmental bodies which require maintenance, modi-
fication or repair of the Condominium propert& shall be the same
as hereinabove provided for the maintenance and repair of that
portion of the Condominium property subject to such requirement.

F. Interpretation. In interpreting deeds, mortgages,

and plans, the original existing physical boundaries of a unit,

(or in the event the unit is reconstructed in substantial ac-
cordance with the original plan,its existing physical boundaries

as reconstructed), shall be conclusively presumed to be its boundaries
rather than the metes and bounds expressed in the deed, mbrtgage
or plans, regardless of minor variance between boundaries shown

on the plans or in the deed and thoseof the building.

G. Regulations. Regulations concerning use of the

Condominium property may be promulgated by the Board of Managers
as hereinabove set forth; provided, however, that copies of such
regulations are furnished to each unit owner prior to the time
that the same become effective. The initiél regulations, which
shall be deemed effective until amended by the Board of Managers
are annexed hereto and made a part hereof as Article VII, House
Rules of the By-Laws, Exhibit B. Any amendments thereto shall

be recorded in the Office of the Clerk of Monroe County as amend-
ments to said Exhibit. Such regulations shall not impair or

limit the rights of mortgagees as elsewhere recited.

ARTICLE VI - CONVEYANCE

The sale, voluntary transfer, conveyance, lease or mort-
gage of units shall be subject to the following provisions:

A. Sale, Transfer, Conveyance or Lease. No unit owner

may dispose of a unit or any interest therein by sale, voluntary

transfer, conveyance or lease without first giving to the Board
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of Managers of the Condominium an opportunity to purchase or
lease such unit at the same price or rental and on the same terms
as were offered by the proposed éurchaser or lessee. The Board
of Managers shall have the right to purchase or lease on behalf
of remaining unit owners or may present a substitute purchaser
or lessee as provided below.

1. Notice to Board of Managers. A unit owner

intending to sell, transfer, convey or lease his unit or any
interest therein shall give notice to the Board of Managers of

such intention, with the name and address of the intended pur-

chaser, transféree or lessee, his residence address, three
business and social references, the terms of the said sale or
lease, and such other information as the Board of Managers
reasonably may require. The giving of such notice shall con-
stitute a warranty and representation by the unit owner to the
Board of Managers and to any purchaser, transferee or lessee
produced by the Board of Managers as hereinafter provided, that
the unit owner believes the proposal to be‘bona fide in all
respects.

2. Option of Board of Managers. Within thirty

days after receipt of such notice, the Board of Managers shall
give.notice to the unit owner desiring to sell or lease either
waiving their right of first refusal in their own behalf and for
any substitute purchaser or lessee, or furnishing a purchaser or
lessee or presenting an offer on behalf of the remaining unit
owners of the Condominium, on terms as favofable to the seller
or lessor as the terms stated in the noﬁice. In the event sub-
stitute purchasers or lessees or the remaining unit owners make
an offer, the offeror may not have less than thirty days sub-

sequent to the date of acceptance by the seller or lessor within
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which to close the transaction or execute the lease.

The unit owner giving such notice shall be
bound to consummate the transaction with such substitute pur-
chaser or lessee as may be furnished by the Board of with the
remaining unit owners.

3. Failure to Act. In the event the Board of

Managers waives its right of first refusal, its waiver shall

be in récordable form, signed by any officer of the Board, and
shall be delivered to the purchaser or lessee. The failure of
the Board of Managers to act within such thirty day period shall
be deemed to constitute waiver of the right of first refusal
following which the Board of Managers nevertheless shall pre-
pare and deliver written waiver in recordable form, as

aforesaid.

B. Unauthorized Transactions. Any sale, transfer,

conveyance, mortgage or lease which is not authorized pursuant
to the terms of this Declaration or for which authorization

has not been obtained pursuant to the terms of this Declaration,
shall be void unless subsequently the Board of Managers waives
its right of first refusal.

C. Mortgage. No unit owner may mortgage his unit or
any interest therein, except as to a first mortgage lien made
to a bank. life insurance company, or federal or state savings
and loan association, without the approval of the Board of
Managers. Every mortgage which is not held by a bank, life
insurance company, or federal or state savings and loan
association shall be invalid as a lien against the unit with-
out the approval of the Board of Managers. The action of the
Board of Managers consenting to the making of a mortgage shall
be in the same form as itswaiver of right of first refusal for

a sale, transfer, conveyance or lease.
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Upon a resale of a unit, the seller may take back
a purchase money mortgage and the "Grantor" may take back a

purchase money mortgage upon the initial sale of a Unit.

ARTICLE VII - ADMINISTRATION

The administration of the Condominium property shall be
governed by the following provisions:

A. Governing Body. The Condominium shall be governed

by the Board of Managers consisting of not less than two nor

more than nine persons, elected in the manner prescribed in

the By-Laws. If more than one person or a corporation holds
title to the-unit, then one person shall be designated in
writing as representative for the unit by the respective
owners or corporation. The same person may act as representa-
tive of two or more unit owners, if so designated, and shall
have one vote for each unit represented, provided there shall
always be at least two Managers.

B. By-Laws. The By-Laws of the Condominium shall be
in the form attached ﬁereto as Exhibit B until amended in the
manner therein provided and those amendments are duly recorded.

cC. Powers and Duties of Board. The powers and duties

of the Board of Managers shall be those set forth in the Con-
dominium Act, this Declaration and the By-laws, together with
those reasonably implied to effect the purpose of the Condo-
minium and this Declaration; provided, however, that if there
are conflicts or inconsistencies between this Declaration and
the By-Laws, the terms and provisions of this DeclaFation shall
prevail, and the Board of Managers covenant to vote in favor of
such amendments to the By-Laws as will remove such conflicts or

inconsistencies. If there are inconsistencies between the



-19-

Condominium Act, this Declaration and the By-Laws, the Condo-
minium Act shall prevail, and the Board of Managers covenant to
vote in favor of such amendments to the Declaration and By-Laws
as will remove such conflicts or inconsistencies.

The powers and duties of the Board of Managers shall
be exercised in the manner provided by the By-Laws and any
duties or rights of the Board of Managers which are granted
by or to be exercised in accordance with the provisions of
this Declaration, shall be so exercised except that wherever
this Declaration requires the act or approval of the Board of
Managers, such act or approval must be that of the Board done
or given in accordance with the By-Laws.

D. Notices or Demands. Notices or demands for any

purpose shall be given in the manner provided in this Declara-
tion and in the By-Laws.

E. Service of Process. Service of process in connec-

tion with any action commenced against the Condominium or its
Board of Managers may be made upon the Preéident or Secretary
thereof at the unit in the Condominium of which he is the owner
or upon the owner's nominee. |

F. Funds and Titles Held by Board. All funds acquired

by the Board of Managers of the Condominium and the proceeds
thereof, after deducting therefrom the costs incurred by the
Board in acquiring the same, shall be held for the benefit of

the unit owners for the purpose stated herein.

ARTICLE VIIT - INSURANCE

The insurance which shall be carried upon the Condominium
property shall be governed by the provisions which follow:

A. Authority to Purchase. With the exception of

Builders' Risk and other required insurance furnished by the
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developer during construction, all insurance policies upon the
Condominium (with the exception stated below in ﬂ%) shall be
purchased by the Board of Managers for the benefit of the Unit
Owners and their respective mortgagees as their interests may
appear and shall provide for the issuance of the certificates

of insurance with mortgagee endorsements to the holders of first
mortgages on the units or any of them, and shall provide that
the insurer waives its rights of subrogation as to any claims
against unit owners, the Board of Managers, and their respective
employees, agents_and guests.__ Such policy.will also contain
waivers of invalidity on account of acts of the insured and ten
(10) days notice prior to any cancellation of any such policy.
Such policies and endorsements shall be deposited with the Board

of Managers.

B. Authority to Adjust. Each unit owner shall be

deemed to have delegated to the Board of Managers his fight to
adjust with insurance companies all losses under policies pur-
chased by the Board of Managers of the Condominium except in any
case where the damage is resfricted to one unit, subject to the
rights of mortgagees of the unit owners.

C. Unit Owners Right to Purchase Insurance Coverage.

Fach unit owner may obtain insurance, at his own expense,
affording coverage upon his personal property and for his per-
sonal liability and additional insurance required by law, if

any, but all such insurance shall contain the same waiver of sub-
rogation as that to which reference is made in YA above. To the
extent that a unit owner obtains coverage for any risk related

to his unit or Condominium property from an insurer other than
the Condominium's insurer, he shall provide current certificates

of coverage and deliver them to the Board of Managers.
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D. Coverage.

1. Property Insurance. The structures and all

other insurable improvements upon the land, including common
elements and all individual units, their improvements and
betterments, and all personal property as may be owned by the
Condominium shall be insured in an amount equal to the maximum
insurable replacement value thereof as determined annually by
the insurance company affording such coverage. Such coverage
shall afford protection against:

_(a)._loss_or _damage_by fire and other hazards
covered by the standard extended coverage endorsement;

(b) such other risks as from time to time
customarily shall be covered with respect to buildings
similar in construction, location and use as the Condo-
minium structures,including but not limited to,vandalism,
malicious mischief, windstorm and additional perils.

2, . Public Liability and Property Damage.

~ Insurance covering public liability and property damage shall be
provided in such amounts and in such forms as shall be required

by the Board of Managers, but in no event less than $500,000

for bodily injury to one person per occurrence; $1,000,000 for
aggregate bodily injury to all persons per one occurrence and
$250,000 property damage per occurrence; including, but not limited
to, hired automobile, non-owned automobile and off-premises
employee coverage (if there are any employees).

3. Workmens Compensation. Should workmen's

compensation be required by law for the Condominium, a work-
mens compensation policy meeting those requirements shall be
procured.

4, Cross—liability Endorsements. All liability
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insurance shall contain cross-liability endorsements to cover
liabilities of the unit owners as a group to a unit owner.

E. Premiums. Premiums upon insurance policies pur-
chased by the Board of Managers shall be paid by the Board
and charged as common expenses, provided, however, that in charg-
ing the same to the unit owners, consideration may be given to
the higher premium rates on some units than on others.

1348 Insurance Trustee. All insurance policies pur-

chased by the Board of Managers shall be for the benefit of

the Condominium and the unit owners and their mortgagees as

their respective interests may appear, and shall provide that
all proceeds payable as a result of casualty losses shall be
paid to the Board of Managers, as Trustee. The Board, as
Trustee, shall receive such proceeds as are paid and hold the
same in trust for the purposes stated herein, and for the
benefit of the Condbminium, the Unit Owners, and their re-
spective mortgagees, in the following shares:

1. Common Elements. Proceeds on account of

damage to common elements for each unit owner and his mortgagee,
if any, in accordance with such unit owner's proportionate
interest in the common elements.

2, Units. Proceeds on account of units shall
be held in the following undivided shares:

(a) partial destruction (when the struc-
ture is to be restored) -- for the owners of damaged
units in proportion to the cost of repairing the damage
suffered by each damaged unit. The Board of Managers
shall certify the appropriate portions as aforesaid,
and each unit owner shall be bound by such certifica-
tion.

(b} total destruction of a structure (where
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the structure is not to be restored) -- for all units
in that structure their proportionate share based on the
insured value of their unit of that structure.
<IN Mortgages. In the event a mortgagee endorse-
ment has been issued as to a unit, the share of the unit owner
shall be held in trust for the mortgagee and the unit owner as
their interests may appear.

G. Distribution of Proceeds. Proceeds of insurance

policies received by the Board of Managers, as Trustees, shall
be distributed to or for the benefit of the beneficial owners,
in the following manner:

1. Reconstruction or Repair. If the damage

for which the proceeds were paid is to be repaired or recon-
structed, the proceeds shall be paid to defray the cost thereof
as elsewhere provided. Any proceeds remaining after defraying
such costs shall be distributed to the beneficial owners, all
remittances to unit owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit of any
mortgagee of a unit and may be enforced by it.

2. Failure to Reconstruct or Repair. If it is

determined in the manner elsewhere provided, that the damage
for which the proceeds are paid shall not be reconstructed

or repaired, the proceeds shall be distributed to the bene-
ficial owners, remittances to unit owners and their mortgagees
being payable jointly to them. This is a covenant for the

benefit of any mortgagee of a unit, and may be enforced by it.

ARTICLE IX -

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

A, Responsibhility. If any portion of the structures
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in which the units are contained shall be damaged by casualty,
the damaged portion shall be reconstructed or repaired unless
at a meeting of the members of the Board of Managers, which
shall be called prior to commencement of such reconstruction
or repair, this Declaration is terminated.

1. Plans on Reconstruction. Any such recon-

struction or repair shall be substantially in accordance with
the Plans as modified by current good building practices.

2. Encroachments. Encroachments upon or in

favor of units which may be created as .a._result of such re-
construction or repair shall not constitute a claim or basis

of a proceeding or action by the unit owner upon whose property
such encroachment exists, provided that such reconstruction

was either substantially in accordance with the Plans as filed
in the Office of the Clerk of Monroe County or as the struc-
-ture was originally constructed. Such encroachments shall

be allowed to continue iﬁ existence for so long as the struc-
ture stands.

3. Allocation of Responsibility. After

casualty, each unit owner shall be ;esponsible for the re-
construction and repair of the interior of his unit, including
but not limited to partitions, floors, and appliances. The
Board of Managers shall be responsible for the reconstruction
and repair of the common elements.

B. Procedure.

1. Estimate of Costs. Immediately after a

casualty causing damage to property for which the Board of

Managers has the responsibility of maintenance and repair,
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the Board of Managers shall obtain reliable and detailed esti-
mates of the cost to place the damaged property in condition as
good as that before the casualty. Such costs may include
professional fees and premiums for such Bonds as the Board of
Managers desires.

If the proceeds of insurance are not suffi-
cient to defray the estimated costs of reconstruction and repair
by the ﬁoard of Managers (including the aforesaid fees and
premiums, if any), assessments shall be made against all unit
owners in sufficient amount to provide funds to pay the esti-
mated costs. If ag\;£§“£1;;méazzgg_;;ég;g;;uétion and repair,
or upon completion of reconstruction and repair, the funds for
the payment of the costs thereof are insufficient, assessments
shall be made against all unit owners in sufficient amounts

to provide funds for the payment of such costs.

2, Construction Funds. The funds for payment

of costs of reconstruction and repair after casualty, which
shall consist of proceeds of insurance held by the Board of
.Managers and funds collected by the Board of Managers from
assessments against unit owners, shall be disbursed in payment
of such cost. |

The portion of insurance proceeds representing
damage for which the responsibility of reconstruction and repair
lies with the unit owner shall be disbursed to such contractors,
suppliers and personnel as do the work or supply the materials
or services required for such reconstruction or repair, in
such amount and at such times as the unit owner may direct,
or, if there is a mortgagee endorsement, then to such payees

as the unit owner and the first mortgagee jointly direct.

Nothing contained herein,however,shall be construed as to
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limit or modify the responsibility of the unit owner to make
such reconstruction or repair.

3. Surplus. It shall be presumed that the
first moneys disbursed in payment of costs of reconstruction
and repair shall be from insurance proceeds; and if there is
a balance in a construction fund after payment of all costs of
the recqnstruction and repair for which the funds is established,
such balance shall be distributed jointly to the unit owners and
their mortgagees who aréd the beneficial owners of the fund.

4. Allocation. When the damage is to both common

elements and units, the insurance proceeds shall be applied
first to the cost of repairing the common elements and the

balance to the units in the shares above stated.

ARTICLE X - TAXES AND SPECIAL ASSESSMENTS

The assessment of each of the units for taxes and special
assessments by governmental bodies shall be made according to

the provisions of Section 339-y of the Condominium Act.

ARTICLE XI -~ ASSESSMENTS

Assessments against the unit owner shall be made by the
Board of Managers and paid by the unit owners of the Condominium
-in accordance withthe following provisions:

A. Share of Common Expenses. Each unit owner shall

be liable for a share of the common expenses in accordance with
their respective common interest and any common surplus shall
be owned by each unit owner in a like share.

B. Assessments Other Than Common Expenses. Any

assessment, the authority to levy which is granted to the Board
of Managers by the Condominium Documents, shall be paid by the

unit owners to the Board of Managers in the proportions set forth
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in the provisions of the Condominium Documents authorizing the
assessment,

C.  Accounts. All sums collected by the Board of
Managers from assessments may be comingled in a single fund but
they shall be held for the unit owners in the respective shares
in which they are paid and shall be credited to accounts from
which shall be paid the expenses for which the respective assess-
ments aée made. Such accounts shall be as follows:

i Common Expense Account ~- to which shall be

credited collections of assessments for all common expenses.

2. Alteration and Improvement Account -- to
which shall be credited all sums collected for alteration and
improvement assessments.

S, Reconstruction and Repair Account -- to which
shall be credited all sumscollected for reconstruction and
repair assessments.

4, Surplus Account -- to which shall be credited
all sums collected for emergencies.

D. Assessments for Common Expenses. Assessments for

common expenses shall be made for the calendar year annually

in advance on or before the second Monday in December of the
year preceding the year for which the assessments are made

and as such other and additional common expenses assessments

are required for the proper management, maintenance and opera-
tion of the common elements and property, the maintenance of
which is elsewhere defined as a common expense. Such annual
assessments shall be due and payable in three equal consecutive
monthly payments, on the first day of each month, beginning with
January of the year for which the assessménts are made. The
total of the assessments shall be in the amount of the estimated

common expenses for the year including a reasonabhle allowance
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for contingencies and reserves less the amounts of unneeded
common expense account balances. If an annual assessment is
not made as required, a payment in the amount required by the
last prior assessment shall be due upon each assessment payment
date until changed by a new assessment.

In the first calendar year or part thereof of the

Condominium's existence, the common expenses shall be calculated
by Grantor and assessments prorated to the units' owners as
they acquire title to their respective units. Such prorated

shares shall be due and payable in one installment at the time

of closing. Assessments shall include a prorated share of the
real property taxes for the Condominium property until the
units are separately assessed and taxed by the taxing authorities.

E. Additional Assessments. Additional assessments

shall be made in accordance with the provisions of the Condo-
“minium Documents, and if the time of payment is not set forth
in the Condominium Documents, the same shall be determined by
the Board of Managers of the Condominium.

F. Assessments for Emergencies. Assessments for

common expenses of emergencies which cannot be paid from the
common expense account shall be made by the Board of Managers.

G. Assessment Roll, The assessments against all

unit owners shall be set forth upon a roll of the units which
shall be available in the Office of the Condominium for inspec-
tion at all reasonable times by unit owners or their duly
authorized representatives. Such roll shali indicate for each
unit the name and address of the owner or owners, the assess-
ments for all purposes and the amounts of all assessments

paid and unpaid. A certificate made by the Board of Managers

as to the status of a unit owner's assessment account shall
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limit the liability of any person for whom made other than the
unit owner. The Board of Managers shall issue such certificates
to such persons as a unit owner may request in writing.

H. Liability for Assessments. The Board of Managers,

on behalf of the unit owners, shall have a lien on each unit
and all appurtenances thereto for the unpaid assessments there-
of, together with interest thereon, prior to all other liens
except only: (1) liens for taxes on the unit in favor of any
assessing unit, school district, special district, county or

of record. Upon the sale or conveyance of a unit, such unpaid
common charges shall be paid out of the sale proceeds or by

the grantee. Such liability may not be avoided by a waiver

of the use or enjoyment of any common element or by abandonment
of the unit for which the assessments are made. Any grantor or
grantee of a unit shall be entitled to a statement from the
Board of Managers, setting forth the amount of the unpaid
common charges accrued against the unit, énd neither grantor
nor grantee shall be liable for, nor shall the unit conveyed

be subject to a lien for, any unpaid common charges against

such unit accrued prior to such conveyance in excess of the

-amount therein set forth.

I. Lien for Assessments. The unpaid portion of an

assessment which is due shall be secured by a lien arising
when a verified notice claiming the lien has been recorded by
the Board of Managers in the Office of the Clerk of Monroe
County stating the name and address of the Condominium prop-
erty, the liber and page of record of the Declaration, the
name of the record owner of the unit, and Lhe unit designation,
the amount and purposes for which due, and the date when due.

The lien when so filed shall continue in effect
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until all the sums secured thereby, with the interest thereon,
shall have been fully paid or until expiration of six years from
the date of filing, whichever occurs sooner. Upon such payment
the unit owner shall be entitled to an instrument duly executed
and acknowledged by the Board of Managers certifying to the fact
of payment.

J. Interest. Assessments and installments thereof
paid on or before ten days after the date when due shall not
bear interest but all sums not paid on or before twenty days

after the date when due shall bear interest at the then maximum

legal rate of iﬁterest per annum from the date when due until
paid. All payments upon account shall be applied first to the
interest and then to the assessment payment first due. All in-
terest collected shall be credited to the common expense account.
K. Suit. The Board of Managers, on behalf of the unit
owners, in its discretion, may enforce collection of delinquent
assessments by suit at law or by foreclosure of the liens secur-
ing the assessments, or by any other compeﬁent proceeding, and
in any event, the Board of Managers, on behalf of the unit
owners, shall be entitled to recover in the same action, suit
or proceeding the payments which are delinguent at the time of
judgment or decree together with interest thereon at the then
maximum legal rate of interest per annum, and all costs incident
to the collection and the action, suit or proceedings, including,
without limiting the same, to reasonable attorneys' fees.

If the Board of Managers elects.to foreclose the lien
for delinquent assessments for common charges, such foreclosure
suit shall be authorized by and brought in the name of the Board
of Managers, acting on bechalf of the unit owners. The Board of

Managers acting on behalf of the unit owners shall have power
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to bid in the unit at the foreclosure sale, and to acquire and

hold, lease, mortgage and convey the same.

ARTICLE XII - COMPLIANCE AND DEFAULT

Each unit owner shall be governed by and shall comply
with the terms of the Condominium Documents and regulations
adopted pursuant thereto and said Documents and regulations as
they may be amended from time to time. A default shall en-
title the Board of Managers or other unit owners to the follow-

ing relief:

A, Legal ﬁfdééédzﬁgs. Failureléducémply with any of

the terms of the Condominium Documents and regulations adopted
pursuant thereto shall be grounds for relief which may include,
without intending to limit the same, an action to recover sums
due for damages, injunctive relief, foreclosure of lien, or

~any combination thereof, and which relief may be sought by the

Board of Managers or if appropriate, by an aggrieved unit owner.

B. Liability for Damage. All unit owners shall be
liable for the expensé of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, or by
that of any member of his family or his or their guests, em-
ployees, agents, or lessees, but only to the extent that such
véxpenses is not met by the proceeds of insurance carried by the
Condominium. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy, or aban-
donment of any unit or its appurtenances. Nothing herein con-
tained, however, shall be construed so as to modify any waiver
by insurance companies of rights of subrogation.

C. Costs and Attornecys' Fecs. In any proceeding

arising because of an alleged default by a unit owner, the

prevailing party shall be entitled to recover the costs of the
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proceeding and such reasonable attorneys' fees as may be deter-
mined by the Court.

D. No Waiver of Rights. The failure of the Board of

Managers or a unit owner to enforce any right, provision,
covenant, or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Board
of Managers or unit owner to enforce such right, provision,
covenant-or condition in the future.

E. Cumulative Rights. All rights, remedies, and pri-

viléges granted to the Board of Managers_g;_g unit owner pursuant
to any terms, provisions, covenants or conditions of the Condo-
minium Documents shall be deemed to be cumulative, and the
exercise of any one or more shall not be deemed to constitute

an election of remedies nor shall it preclude the party thus
exercising the same from exercising such other and additional

‘rights, remedies or privileges as may be granted to such party

by the Condominium Documents or at law or in equity.

AR'i‘ICLE XITII - AMENDMENTS

Except for changes in each unit owner's undivided interest
in the common elements (which cannot be changed except with the
consent of all unit owners and their mortgagees), the Condo-
minium Documents may be amended in the following manner:

A. Declaration. Amendments to the Declaration shall

be proposed and adopted as follows:

1. Notice. Notice of the suhject matter of the
proposed amendment in reasonably detailed form shall be included
in the notice of any meeting at which a proposed amendment is
considered.

2. Resolution. A resolution adopting a proposed

amcndment may be passed by the Board of Managers. Managers
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not present at the meeting considering such amendment may
express their approval in writing or by proxy. Such approvals
must be by not less than two-thirds of the managers and two-
thirds of the first mortgagees of the unit owners.
3. Recording. A copy of each amendment shall

be certified by the officers of the Board of Managers as
having been duly adopted and shall be effective when recorded
in the public records of Monroe County, New York. Copies of the
same shall be sent to each owner and his mortgagee in the ﬁanner
elsewhere provided for the giving of notices but the same shall
not constitute a condition precedent to the effectiveness of
such amendment.

B. By-Laws. The By-Laws of the Condominium shall be

amended in the manner provided in that documents.

ARTICLE XIV - TERMINATION

The Condominiam shall be terminated, if at all, in the

following manner:

«

A. Voluntary Termination. Voluntary termination of

the Condominium may be effected by the agreement of all unit
owners and first mortgagees, which agreement shall be evidenced
by an instrument or instruments executed in the manner required
Eor conveyance of land. The termination shall become effective
when such agreement has been recorded in the public records of
Monroe County, New York. Where a unit is owned by more than one
person, only one vote shall be recognized from the unit. if the
persons owning a unit are evenly divided on whether to terminate{
the vote shall be considered to be cast in favor of the position

taken by the majority of the other unit owners.

B. Involuntary Termination. If it is determined in

the manner elsewhere provided, that the property shall not be
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reconstructed after casualty, the condominium plan of ownership
will be terminated and the Condominium Documents revoked. The
determination not to reconstruct after casualty shall be evi-
denced by a certificate of the Board of Managers certifying as
to the facts effecting the termination, which certificate shall
become effective upon being recorded in the public records of
Monroe County, New York.

C. Effect of Termination. After termination of the

Condominium, the unit owners shall own the Condominium property
as tenants in common in undivided shares apd Fye holders of
mortgages and liens against the unit or units formerly owned

by such unit owners shall have mortgages and liens upon the
respective undivided sharesof the unit owners. Such undivided
shares of the unit owners éhall be the ratio of the value his
unit bears to the total value of the Condominium as determined
"by an independent appraisal made after the determination to
terminate., All funds held by theBoard of Managers and insurance
proceeds, if any, shall be and continue to be held jointly for
the unit owners and their first mortgagees in proportion to the
amount of the assessments paid by each unit owner. The costs
incurred by the Board of Managers in connection with a termina-
tion shall be a common expense.

Following termination, the Condominium property may
be partitioned and sold upon the application of any unit owner.
If the Board of Managers following a termination, by an affirma-
tive vote of a majority of the managers, defermines to accept
an offer for the sale of the Condominium property, each unit
owner shall be bound to execute such deeds and other documents
reasonably required to effect such sale at such times and in

such forms as the Board of Managers directs. In such event, any
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action for partition or other division of the Condominium
property shall be held in abeyance pending such sale and upon
the consummation thereof shall be discontinued by all parties
thereto.

D. Powers of Board of Managers. The members of the

Board of Managers acting collectively as agent for all unit
owners, shall continue to have such powers as in this Article
are granted, notwithstanding the fact that the Condominium

itself may be dissolved upon a termination.

ARTICLE XV - COVENANTS RUNNING WITH THE LAND

All provisions of the Condominium Documents shall be con-
strued to be covenants running with the land and with every part
thereof and intefest therein including but not limited to every
unit and the appurtenances thereto; and every unit owner and
~claimant of the Condominium property or anj part thereof, or
interest therein, and his heirs, executors, administrators,
successors and assigns shall be bound by all of the provi-

sions of the Condominium Documents.

ARTICLE XVI - LIENS

A. Protection of Property. All liens against a unit

. other than for permitted morﬁgages, taxes or special assessments
will be satisfied or otherwise removed within thirty days from
the date the lien attaches. All taxes and special assessments
upon a unit shall be paid before becoming delinquent.

B. Notice of Lien. A unit owner shall give notice to

the Board of Managers of every lien upon his unit other than for
taxes and special assessments within five days after the attach-
ing of the lien.

C. Notice of Suit. Unit owners shall give notice to

the Board of Managers of every suit or other procceding which
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will or may affect the title to his unit, such notice to be given
within five days after the unit owner receives notice thereof.

D, Effect of Failure to Comply with Article. Failure

to comply with this Article concerning liens will not affect
the validity of any judicial sale.

E. Mortgage Register. The Board of Managers shall

maintain a register of all permitted mortgages.

ARTICLE XVII - JUDICIAL SALES

A, Validity. No judicial sale of a unit nor any
interest therein shall be valid unless the sale is a result of
a public sale with open bidding.

B. Redemption by Board of Managers. In the event

proceedings are instituted to foreclose any mortgage or other
lien on any unit, the Board of Managers on its own behalf or on
behalf of one or more unit owners, shall have the right to redeem
from the mortgagee or lienor for the amount due thereon or to
purchaSe such unit at the foreclosure sale for the amount set
forth to be due by thé mortgagee or lienor in the foreclosure
proceedings, and should the mortgagor or lienee fail to redeem
from such mortgage or lien, and in case of such redemption by

the Board of Managers, the Board of Managers thus redeeming

éhall take and have absolute fee simple title to the property
redeemed, free from any claim or right of any grantee, his heirs
or assigns or such mortgagor or lienee, and every person claiming
by, through or under such mortgagor or lienee. Nothing hefein
contained shall preclude a bank, life insurance company or federal
or state savings and loan association or any other recognized
lending institution from owning a mortgage'on any unit, and such
lending institution shall have an unrestricted, absolute right

to accept title to the unit in settlement and satisfaction of
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said mortgage or to foreclose the mortgage in accordance with
the terms thereof and the laws of the State of New York, and to
bid upon said unit at the foreclosure sale, provided said lending
institution owning said mortgage shall give to the Board of
Managers, its successors or assigns, written notice by certi-
fied mail of the said default mailed at least thirty days prior
to the institution of foreclosure proceedings during which thirty
days the Board of Managers of the Condominium shall have the
-right to cure such default by payment to such mortgagee of all
sums due upon such.-default. and-following-such payment, such
mortgagee shall be required to waive such default, and if such
default is not cured as aforesaid, and should the Condominium
or any member thereof individually or collectively fail to pur-
chase such mortgage, together with any costs incident thereto,
from such mortgagee, or fail to redeem such mortgage, then and
in that event the mortgagee taking title on such foreclosure
sale or taking title in iieu of foreclosurg sale, may acquire
such unit and occupy the same and let, relet, sell and resell
the same without complying with the restrictions limiting the
occupation of said property to persons approved by the Board
of Managers. If the Board of Managers redeems such mortgage
or cures such default, it shall have a lien against the unit
for all sums expended in connection therewith, and shall have
the same rights to collect such sums as in the case of a past

due assessment.

ARTICLE XVIII -~ PROVISIONS PERTAINING TO GRANTOR

For so long as the "Grantor" continues to own any of the
units the following provisions shall be deemed to be in full
force and effect, none of which shall be construed so as to

relief "Grantor" from any obligations of a unit owner to pay
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assessments as to each unit owned by it, in accordance with
the Condominium Documents.

A. Control of Board of Managers. For so long as the

Grantor owns five or more units a majority of the Board of
Managers shall be selected by the Grantor and such members as
may be selected by the Grantor need not be residents in the
Condomip}um.

B. Warranties. The Grantor specifically disclaims

any intent to have made any warranty or representation in
connection with thg”Cgpdg@igigg_gzgggg?ympgmthe Condominium
Documents excepf as specifically set forth therein and no person
shall rely upon any warranty or representation not so specifically
made therein. The estimates of common expenses are deemed
accurate, but no warranty or guaranty is made or intended, nor

may one be relied upon.

ARTICLE XIX

SEVERABILITY RELATING TO CONDOMINIUM DOCUMENTS

If anyterm, covénant, provision, phrase or other element
of the Condominium Documents is held to be invalid or unenforce-
able for any reason whatsoever, such holding shall not be deemed
to affect, alter, modify or impair in any manner whatsoever
any other term, provision, covenant or element of the Condominium

Documents.

ARTICLE XX - UNIT DEEDS

Any transfer of a unit shall include all appurtenances

thereto whether or not specifically described.

ARTICLE XXI ~ CAPTIONS

Captions used in the Condominium Documents are inserted

solely as a matter of convenience and shall not be relied upon
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or used in construing the effect or meaning of any of the text

of the Condominium Documents.

ARTICLE XXII - GENDER, SINGULAR, PLURAL

Whenever the context so permits, throughout the Condo-
minium Documents,the use of the plural shall include the
singular, the plural and any gender shall be deemed to include

all genders.

ARTICLE XXIII - SEVERABILITY RELATING TO DECLARATION

If any provision of this Declaration, _or. any section,
sentence, clause, phrase or word, or the application thereof
in any circumstances be judicially held in conflict with the
laws of the State of New York, then the said laws shall be
deemed controlling and the validity of the remainder of this
Declaration and the application of any such provision, section,
‘'sentence, clause, phrase arword in other circumstances shall
not be affected thereby.

IN WITNESS WHEREOF, The Grantor has'executed this

Declaration this day of , 1972,

RYAN HOMES, INC.

By
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STATE OF NEW YORK )
: SS:
COUNTY OF MONROE )
On this day of , 1972, before me

personally appeared JOHN RYAN, to me personally known, who,
being by-me duly sworn, did depose and say that he resides at

’
that he is the President of RYAN HOMES, INC.,
the corporation described in and which executed the above
instrument; that he knows the seal of said corporation; that
the seal affixed to said instriment i§ Such corporate seal; that
it was so affixed by order of the Board of Directors of said

corporation; that he signed his name thereto by like order.




