Article
Article
Article
Article

Article

Article
Article
Article
Article
Article

Article

II

111

v

VI

VII

Viil

IX

XI

DEVONSHIRE HOMEOWNERS ASSOCTATION, iNC.
EXHIBIT A

Declaration
of

Covenants, Conditions and Restrictions

Table of Contents

Definitions

Propexty Rights

Easements

Membership andAVoting Rights

Covenant for Annual or Special
Assessment

Exterior Maintenance

Party Walls

Use of Property

Architectural Control
Insurance and Casuvalty Damage

General Provisions

Page

16
lﬁ
18
22
23

26



PN

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the daﬁe hgreihafter set
forth by MELAC DEVELOPMENT CORPORATIO& and LANCASTER HOMES,
INC., hereinafter referred to collectively as "Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of certain property
in the Town of Penfield, County of Monroe and State of New
York, which is more particularly described on Schedule A
attached hereto and made a part hereof.

NOW, THEREFORE, Declarant hereby declares that all
of the Properties described in_the attached Schedule A shall
be held, soid and conveyed subject to the following easements,
restrictions, coﬁenants, and conditions, which are for the
purpose of protécting the value and désirability of, and
which shall run with, the real property and be binding on
all parties having any right, title or interest in the des-
cribed properties or any part therceof, their heirs, successors
and assigns, and shall inurxe to tﬁe benefit of each Owner
thereof. Such property includes ail of the Lots and the
designated Common Areas.

ARTICLE I
DEFINITIONS
Section 1. "Association" shall mean and refer to

Devonshire Homeowners Association, Inec,, its successors and



assigns.

Section 2. "bwner" shall mean and refer to the record
Owner, whether one or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties,
including contract sellers, but'excluding those having such
interest merely as security for the performance of an. obliga-
tion,

Section 3. "Prope;ties“ shall mean and refer to that
certain real property herginbefore described, and éuch addi-
tions fhereto as may here&fter be brought within the juris-
diction of the Association.

Section 4. "Common Area" shall mean all real property
owned by the Association for the common use and enjoyment
of the Owners.

Section 5. "Unit" shall mean and refer to all dwellings
of residential housing situated upon the Properties.

Section 6. "Lot" shall mean énd refer to any plot
of land shown upon any recorded subdivision map of the Proper?
ties with the exception of the Common Area.

Section 7. ‘"Declarant" shall mean and refer to. Melac
Development Corporation and Lancaster Homes, Inc., ﬁheir
successors and assigns if such successors or assigns should
acquire more than one undeveloped Lot from the Declarant

for the purpose of development.
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ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every

Owner shall have a right and easement of enjoyment in and

to the Common Area, including any necessary rights of ingress
and egress to Owners' property over the Common Area, which
easement shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisiops:

A. The right of the Association to suspepd the
right to use of any facilities on the Common Area by én Owner
for any period during which any assessment against his Lot
remains unpaid; and for a period not to exceed 60 days for
any infraction of its published Rules and Regulations;

B. The-fight of the Association to dedicate or transfer
all or any part of the Common Area to'any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed upon by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by 2/3rds
of each class of members and their mortgagees has been recor-
ded.

C. The right of the Association, pursuant to its
By-Laws, to adopt Rules and Regulations governing the use
of the Common Area and facilities, and the personal conduct
of the members.and their guests thereon, and to establish

penalties for the infraction thereof.



D. The right of invitees and business visitors of
any Owner to ingress and égress over those portions of the.
Common Areas that lie within private roadways.

ARTICLE III
EASEMENTS

Section 1. Easements for Utilities. Declarant reserves

the right to grant easeménts, both temporary and permanent,
to all public authorities and utility companies over any

part of the Properties.

Section 2. Easements for Encroachments. Each Lot,

and the property included in the Common Area, shall be subject
. to an easement for encroachments created by construction,

settling and overhangs for all buildings constructed by Declar-

ant. A valid easement for said encroachments, and for the

maintenance of same, so long as such €ncroachments stand,

shall and does exist. In the event that any structure contain-

ing two or more living units is paftially or totally destroyed

and then rebuilﬁ, or is in need of repair, the Owners of

the living units so affected agree.that minor encroachments

of parts of the adjacent living units on adjoining Lots or

on the Common Area due to such construction shall be permitted,

and that a valid easement for said encroachment and the main-

tenance thereof shall exist.

Section 3. Other Easements. There is hereby created

@ blanket easement upon, across, over and under all of the



Properties, for ingress, egress, installation, replacement,
repair and maintenance of all utilities, including but not
limited to water, gewers, gas, telephones and electricity,
and a master cable television system. By virtue of this
easement it is expressly permissible to erect and maintain
the necessary transformers or other equipment on the Proper-
ties, and to affix and maintain underground electrical or
telephone wires and conduits, sewer and water lines on or
below any residence of iand owned by an Owner. An easement
is hereby granted to the Association, its officers, agents,
employees, including employees of any management company
having a contract with the Association over all of the Common
Areas, and to enter any residence to perxform the duties of
maintenance and repair of the residences or Common Area,

to maintain any utilities for which an easement has been
granted and to prevent damage to aﬁy other residence. An
easement is hereby reserved to Declarant té enter the Common
Areas during the period of construction and sale of the Proper-
ties, or any additions to the Properties, and to maintain -
such facilities and perform such operations as in the sole
opinion of Declarant may be reasonably required, convenient
ér incidental to the construction and saie of residences,
including, without limitation, a business office, sales office,
storage area, construction Yards, signs and model units,

provided that this does not unrcasonably obstruct access



by members of the Association.
ARTICLE IV
MEMBERSHIP AND.VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject
to assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
~of any Lot which is subject toc assessment.

Section 2. The Association shall have two classes
of votiﬁg membership:

. Class A. Class A members shall be all Owners,
with the exception of Declarant. Each Class A member shall
be entitled to one vote. When more than one person holds
an interest in any Lot, all such persons shall ke members.
The vote for such Lot shall be exercised as the Owners among
themselves determine, but in no event shall more than one
vote be cast with respect to any Lot, nor shall any member
be entitled to more than one vote rega;éless of the number
of Lots owned by fhat member.

Class B. The Class B member(s) shall be the

Declarant or its successors or assigns, and shall be entitled
to one vote for so long as one lot is owned by Declarant.
The Class B membership shall cease and be converted to Class
lA membership when title to all 236 units have been transferred,.
for 5 years after the first unit has been conveyed by Declarant,

whichever occurs first. Class A members shall not be entitled



to vote for members of the Board of Directors until after all
236 units have been transferred or 5 years after the first
unit is transferred, whichever occurs firsi.
ARTICLE V
COVENANTl FOR ANNUAL OR SPECIAL ASSESSMENT

Section 1. Creatjion of the Lien and Person Obligation

of Asscssments. The Declarant, for each Lot owned within

the Properties, hereby covenants, and each Owner of any Lot,
by acceptance of a deed therefor, whether or not it shall

be so expressed in such deed, is deemed to covenant and agree
to pay to the Association: (1) annual assessments or charges,
and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter
provided. - The covenant in this Section shall not constitute
a guarantee, or promise of any kind by Declarant to pay any
assessment, or any other obligation of any Ownexr, other than
Declarant. The annual and special assessments, together

with interest, costs and reasohable attorney's fees, shall

be a charge on the land and shall‘be a continuing lien upon
the Lot against which each such assessment is made. FEach
such assessment, togetﬁer with interest, qosts and reasonable
attorney's fees, shall be the personal obligation of the
person who is the Owner of such Lot at the time when the
assessment fell due. The personal obligation for delinquent

assessment shall not pass to the Owner's successors in title
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unless expressly assumed by them.

Notwithstanding the provisions of this Article V,
the Declarant shall be obligated to pay only the difference
between the amount collected on completed units (which amount
will not exceed the budgeted amount per completed unit) and
the actual cost of operation for the Association. In addition,
the Declarant shall pay the capital improvement charges only
for completed units.

Tt

Section 2. Purpose of Assessments. Assessments levied

by the Association shall be used exclusively (l) to operate,
maintain, repair, improve, construct, reconstruct and presexve,
on a non-profit basis, the Common Area owned by the Assoc-
iation, exclusively for the benefit of its members, their
guests, tenants and invitees; and (2) to maintain, repair,
reconstruct, replace and preserve, on a non-profit basis

the Lots, and the improvements constructed thereon, for the
purpose of preserving the exterior appearance and configruation
of said Lots and Units, including, but not limited to, founda-
tions, all exterior (outside) walls, including window casements
(excluding, neverthelegs, all glass replacements or breakage
and window screens and excluding window cleaning), exterior
chimney and exterior doors (excluding, nevertheless, storm

and screen doors), roof and roof members, facia and exterior
trim, gutters and down spouts, driveways, walks and parking

areas, trees, shrubs and grasses and other exterior improv-
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ements. Except for the structural portion of the exterior
walls and roof members, there shall be no obligation on thg
part of the Association to maintain, repair, reconstruct,
replace or preserve any part of the interior of any Unit

or any fixtures or mechanical system (including but not limited
to heating, including chimney, lighting, plumbing, air con-
ditioning) for any Owner. The above obligation shall not
include any maintenance, repairs or replacements caused by

fire or other casualty to a unit, except as provided under

Article ViI, Section 3 and Article X.

Section 3. Date of Commencement of Annual Assessments

and Due Dates. The assessments provided for herein shall

be fixed from time to time, but at least annually, and shall
commence as to all Lots on the lst day of the month following
the recording of tﬁis Declaration, and shall be prorated

on the basis of the Estimated Budget for the first year,
published in the Offering Plan, according to the number of
months remaining in the fiscal year. The Board of Directors
shall fix the amount of subsequent assessments from time

to time, but at least annually, for each Lot at least 30

days in advance of annual assessment period. Written notice
of the assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors,
and, unless otherwise provided, the Asscciation shall collect

each quarter from the Owner of, each Lot one-fourth (1/4)



of the annual asgessment for such Lot. The Association shallf
upon demand, and for a reasonable charge, furnish a ceretificate
signed by an officer, or the Managing Agent, if any, of the
Association setting forth whether the assessments on a speci-~
fied Lot have been paid. Such certificates shall be conclusive
evidence of payment of any assessment therein stated to have

been paid.

Section 42 Special Assessments for Capital Improve-
ments. In addition to the annual assessments, the Association
may levy, in anyjassessment year, a special assessment applicable
to that year only for the purpose of defraying, in whole
~or in part, the cost of any construction, reconstruction,
repalr or replacement of a capital improvement upon the Common
Area, and the Lots, or any of them, including fixtures and

personal property related thereto, provided that any such

assessment shall have the assent of two-thirds (2/3) of the
votes of the members, present in 'person or by proxy, at a
meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized

Under Section 4. Written notice of any meeting called for

the purpose of taking any action authorized under Section

4 of this Article V shall be sent to all member§ not less
than 30 days nor more than 60 days in advance of the meeting.
The presence of members, in person or by proxy, entitled

to cast two-thirds (2/3) of all the votes of the membership



shall constitute a quorum.

Section 6. Uniform Equal Rate of Assessment. Both

annual and special assessments must be fixed at a uniform
equal rate for all Lots and may be collected on a 'quarterly
basis.

Section 7. Effect of Non-Payment of Assessment and

Remedies of the Association. Any assessments which are not

paid when due shall be delinguent. If the assessment is

not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency

at the maximum prevailing legal rate per annum, and the Asso-
ciation may bring an acﬁion at law against the Owner personally
obligated to pay the same, or foxreclose the lien against

such Owner's lLot, and interest, costs and reasonable attorney’'s
fees of any such action shall be added to the amount of such
assessment. Each such Owner, by his acceptance of a deed

to a Lot, hereby expressly vests in the‘Association, oxr its
agents, the right and power to bring all actions against

such Owner personally for the collection of such charges

as a debt and to enforce the aforesaid lien by all methods
available for the enforcement of liens against real pfoperty,
including foreclosure by an action broﬁght in the name of

the Association in a like manner as a mortgage foreclosure

on real proﬁerty and such Owner hereby expressly grants to

-the Association a power of sale in connection with the fore-



closure of said lien. 'The lien provided for in this section
shall be in favor of the Association and shall be for the
benefit of all other Lot Owners. The Association, acting

on behalf of the Lot Owners, shall have the power to bid

for the interest foreclosed at foreclosure sale and to acquire
and hold, lease, mortgage and convey the same; and to subrogate
so much of its right to guch liens as may be necessary or
expedient to an insurance company continuing to give total
coverage notwithstanding nonpayment of such. defaulting Owner's
portion of the premium:for fire and other hazard insurance.

No Owner may waive or otherwise escape liability for the
assessments provided for hexein by non-use of the Common

Area, abandonment of his lot, or by renunciation of membership
in the Association. An Owner may give to the Association,
nevertheless, subject to acceptance thereof by the Association,
a deed in lieu of foreclosure.

Section 8. Subordination of the Association Lien

to First Mortgages. The lien of the assessments provided

for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot
pursuant to foreclosure of any first mortgage, or by deed

in lieu of foreclosure, given as above provided, shall extin-
guish the lien of such assessments as to payments which were

due prior to the foreclosure sale and transfer. No foreclosure



sale or transfer shall relieve such Lot Owner from liability
for any assessments thereafter becoming due or relieve the

Lot from the lien thereof.

Section 9. Reserves and Surplus. ' The Association's

Board may establish, from time to time, reserves for such

lawful purposes as in its sole discretion it may determine
necessary to be desirable for the greater financial security

of the Association and the affectuation of its purposes.

The Association shall not be obligated to spend in any fiscal
year all the sums collected in such year, and may carry forward,
as surplus, any balances remaining; nor shall the Associat;on

. be obligated to apply any such surplus to the reduction of

the amount of the annual assessment in the succeeding year,

but may carry forward the same from year to year.

Section 10. Contractual Authority. The Association

shall be entitled to contract with any corporation, firm

or other entity in the performance of the various duties

imposed on the Association hereunder and the performance

by any such entity shall be deemed the performance of the
Association hereundef.

Section 11. 1In spite of any provision to the contrary

in this Article V, the Declarant shall not be liable for
the payment of common charges for any unsold lots owned by
it, unless and until said lots are improved by completed

units. For purposes of this section, a completed unit shall



be a. unit for which a Certificate of Occupancy has been issued
by the Town of Penfield. The Declarant shall, however, contri-
bute to the Association the amount equal to the difference
between the cost of operating the Association and the assess-
ments collected from Owners as set forth in the projected
budget. Similarly the Declarant shall not be obligated to
make any capital contribution except for the units which
have been completed and are retained by Declarant.
ARTICLE VI
EXTERIOR MAINTENANCE i

In addition to maintenance of the Common Area, the
Association shall provide exterior maintenance upon each
Lot which is subject to assessment hereunder as follows:
Paint, repair, replace and care of roofs, gutters, downspouts,
exterior building surfaces. The Assoc¢iation shall also be
responsible for landscape, maintenance, and snow removal
of the driveways, and maintenance and repair of the walks,
driveways, and facilities comprising the Common Properties.
Such exterior maintenance shall not include glass surfaces,
screens, screen for storm doors, nor shall it include the
maintenance or snow shoveling of indivi@ual sidewalks. In
the event that the need for maintenance or repair is caused
through the willful or negligent act of the Owner, his family,
guests or invitees, the costs of such maintenance and repairs

shall be added to and become part of the assessment to which



such Lot is subiject.

The Association shall also purchase

water from Owners of all end ﬁnits to be used for the main-

tenance of all of the landscaped areas including but not

limited to the Common Areas.

Said water charge shall be

the difference between the water bill for the spring and

sumrer seasons.

ARTICLE VII

PARTY WALLS

Section 1.

General Rules of Law to Apply.

Each wall

which is built as a part of the original construction of

the units upon the Properties

and placed on the dividing

line between the Lots shall constitute a party wall, and,

to the extent not inconsistent with the provisions of this

Article, the gehneral rules of
liability for property damage
‘acts or omissions shall apply

Section 2. Sharing of

law regarding party walls and
due to negligence or willful
thereto.

Repair and Maintenance. “The

cost of reasonable repair and

shall be shared by the Owners
proportion to such use.

Section 3.

maintenance of a party wall

who make use of the wall in

If a party wall is

Destruction by Fire or Other Casualty.

destroyed or damaged by fire or other

casualty, any Owner who has used the wall may restore it,

and if the other Owners thereafter malke use of the wall,

they shall contribute to the cost of restoration thereof



in proportion to such use without prejudice, however, to

the right of any such Owners to call for .a larger contribution
from the oﬁhers under any rule of law regarding liability

for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any

other provision of this Article, an Owner who by his negligent
or willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary
protéction against such elements.

Section 5. Right to Contribution Runs with Land.

The right of any Owner to contribution from any other Owner
under this Article shall be appurtenant to the land and shall
pass to such Owner's successors in title. .

Section 6. Arbitration. 1In the event of any dispute

arising concerning a party wall, or under the provisions
of this Article, each party shall choose one arbitrator,
and such arbitrators shall choose one additional arbitrator,
and the decisign shall be by a majority of all the arbitrators.
ARTICLE VIII
USE OF PROPERTY

The use of a Unit by a Member or other occupant shall
be subject to the rules, regulations ana provisions of this
Declaration, the By-Léws and Rules and Regulations of the
Board of Directors and the following covenants and festrictions:

(a). Each Member's Unit and Lot shall be maintained

A-17
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in good repair and overall appearance.

(b) Any Member who mortgages or sells his Unit shall
notify the Board of Directors providing the name and address
of his mortgagee ox new owner.

{c) The Board of Directoés shall, at the reguest
of the mortgagee of the Unit, report any delinquent assessments
duelfrom the Owner of such Unit.

(d} No nuisances shall be allowed upon the property
nor shall any use or practice be allowed which is a séurceA
of annoyance to residents or which interferes with the peaceful
possessioﬁ and proper use of the property by its residents.

(e} No improper, §ffensive or unlawful use shall .
be made of‘the property nor any part thereof and all valid
laws, zoning ordinances, the regulations of all governmental
bodies having jurisdiction thereof, shall be observed.

{f) Regulations promulgated by the Board of Difectors
concerning the use of the property shall be observed by the
Members, provided, however, that copies of such regulations
are furnished to each Member prior to the time the said regula-
tions become effective.

(g} The maintenance and special assessments shall
be paid whep due. |

(h) No owner or resident shall keep or maintain any
animals or birds except a single animal or bird commonly

known as a-household pet unless prior written consent is

A-18
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obtained from the B&ard of Directors.. No Owner ox resident
shall allow any pet to run free on the Common Areas. Pets
on the Common Areas shall be on leash and accompanied by
an adult. Owners shall be responsible for picking up after
pets.
| (i) No resident of a unit shall post any advertisement
or posters of any kind in or on the Properties except as
authorized by the Board of Directors. This paragraph shall
not apply to Declarant.

{j) No fence or géﬁe shall be erected on the Properties

without the prior written consent of the Board of Directors.

. This paragraph shall not'apply to Declarant.

(k) No television or radio antenna or any other type
of receiving or transmitting antenna nor awnings or other
projections or structure shall be attached or erected on
the exterior of Units or on any Lot without the prior written
consent of the Board of Direotors. .

{1} No Unit Owner shallhmave, remove, add, or otherwise
change the landscaping on the Properties.

(m) No Unit Owner‘shall paint the exterioxr surfaces
of windows, wallé or doors opening out of his Unit.

(n) No Dboats, trailers, motorcycles, bicycles or
motor vehicles of any kind shall be.parked on the premises

except in the unit garage, nor shall any person park a motor

vehicle or otherwise obstruct any resident's use of ingress

A-19



or egress to any sidewalk, garage, driveway, or parking space
nor may any motor vehicle be parked on the roadways when
parking would obstruct access by emergency or service vehicles.
No baby carriages ‘or bicycles shall be allowed to stand on

the sidewalks, entrances, driveways or other Common Areas.

(o) No Unit Owner shall install or permit to be installed
any window mounted or through the wall mounted air conditioning
unit in his Unit.

(p) No repair of motor vehicles shall be made in
any of the roadways, driveways or parking‘areas,to the Develop-
ment nor shall such areas be gsed for storage parking of
any boat, trailer, camper, bus, truck or commercial vehicle
without the written permission qof the Becard of Directors.

(@) No Unit Owner shall make or permit any disturbing

noises in any building or do or permit anything to be done

- therein, which will interfere with the rights, comforts or

convenhiences of other Unit Owners.

{(r} ©Units may be used for residential purposes only.

(s) The Comnon Area shall not be obstructed, littered,
defaced or misuéed in any manner.

(t) ﬁvery Member shall be liablg for any and all
damage to the Common Area and the property of the Association,
which shall be caused by said Owner or such other person
for whose conduct he is legally repsonsible,

(u) No interior alterations to a home are permitted,



I” hY

~

which would impair the structural soundness of any party

walls, reduce the levels of fire safety in neighboring Units,

" or diminish the heat and sound insulation between Units.

(v) It is prohibited to install clothes poles, exterior
antennas and other types of exterior items or to hang garments,
rugs, etc., or to string clothes lines on any portion of
the Unit, Lot or Common Area.

{w) All units shall be used for single family residence
purposes only. o

ARTICLE IX
ARCHITECTURAL CONTROL

Section 1. No building, fence, wall or other structure
shall be cohmenced, erected or maintained upon the Properties,
nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing
the nature, kind, shape, height, materials and location of
the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation
to surrounding strucures and topography by the Board of Direc-
tors of the Association, or by an Architectural Committee
composed of 3 or more representatives appointed by the Board.

In the event said Board, or its designated committee,
fails to approve or disapprove such design and location within
30 days after said plans and specifications have been submitted

to it, approval will not be required and this Article will

21
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be deemed to have been fully complied with.
ARTICLE X
INSURANCE

Section 1. Insurance td be Carried by the Board.

The Board of Directors shall be required to obtain and maintain,
to the extent obtainable, the following insurance: fire
insurance with extended coverage, water damage, vandalism

and malicious mischief endorsements, insuring all of the
Buildings in the Development, including all of the Units

{(but not including furniture, furnishings or other personal
property supplied or installed by Unit Owners), together

with all heating, air conditioning and other service machinery,
contained therein, covering the interest of the Association,

the Board of Directors and all Unit Owners and their mortgagees,
as their interest may appear, in an amount equal to the full
replacement value of the Units and Buildings. Each of such
policies shall contain a New York standard mortgagee clause

in favor of each mortgagee of a Unit which shall provide

that the loss, if any, thereunder shall be payable to such
mortgagee as ité interest may appear, subject, however, to

the loss payment provisions in favor of the Board of Directors
and the Insurance Trustee hereinafter sét forth; and such

other insurance as the Board of Directors may determine.

211 such policies shall provide that adjustment of loss shall

be made by the Board of Directors with the apprcoval of the
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Insurance Trustee, and that the net proceeds thereof, if
$50,000 or less, shall be payable to the Association, and
if more than $50,000 shall be payable to the Insurance Trustee.
All policies of physical damage insurance shall contain
waivers of subrogation and of any reduction of pro rata liabil-
ity of the insurer as a result of any insurance carried by
Unit Owners or of the invalidity arising from any acts of
the insureds or any Unit Owners, and shall provide that such
policies may hot be cancelled or subétantially modified without
at least ten (10} days pgior written notice to all of the
insured, including all mortgagees of Units. Duplicate originals
of all policies of physical damage insurance and of all renewals
thereof, together with proof of payment of premiums, shall
be delivered to all mortgagees of Units at least ten (10)
days prior to expiration of then current policies. Prior
to obtaining any policy of fire insurance or any renewal
thereof, the Board of Directors shall obtain an appraisal
from a fire insurance company or otherwise of the full replace-
ment valne of the Units and Builéings for the purpose of
determining the amount:of fire insurance to be effected pursu-
ant to this Section.
The Board of Directors shall alsﬁ be required to obtain
and maintain, to the .extent obtainable, public liability
insurance in such limits as the Board of Dirctors may from

time to time determine, covering each memher of the Board
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of Directors, the managing agent and each Unit Owner. Such
public liability coverage shall also cover cross liability
claims of one insured against another.

Unit Owners shall not be prohibited from carrying
other insurance for their own benefit provided that such
policies contain waivers of subrogation and fu?ther provided
that the liability of the carriers issuing insurance procured
by the Board of Directors shall not be affected or diminished
by reason of.any sﬁchladditional insurance carried by any
Uhit Owner.

The unit Owner may desire to insure his personal affects

- and the interior of the home for fire and ligbility. Such

insurance, if taken by the unit Owner, will be paid by the
Owner directly.

Section 2. Ihsurance Trustee, The Insurance Trustee

shall be a bank or trust company located in the State of

New York designated by the Board of Directors. All fees

and disbursements for the Insqrancé Trustee shall be paid

by the Board of Directors and shgii constitute a commonlexpense
of the Associatibn, In the event the Insurance Trustee resigns
or fails to qualify, the Board of Managgrs shall designate

a new Insurance Trustee which shall be a bank or trust company

located in the State of New York.

Section 3. Restoration or Reconstruction After Fire

ox Other Casualty. In.the event of damage to or destruction
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of tﬁe Units and Buildings as a result of fire or other casualty,
the Board of Directors shall arrange forlthe prompt repair
and restoration of the Buildings (iﬁciﬁdiﬁg any damaged Units,
any heating, air conditioning or other service machinery
which is covered by insurance but not including any wall,
ceiling or door decorations or coverings or other furniture,
furnishings, fixtures or equipment installed by Unit Owners
in the Units), and the Board of Directors or the Insurance
Trustee, as the case may be, shall disburse the proceeds
of all insurance policies to the contractors engaged in sugh
repair and restoration.in appropriate progress payments.
Any cost of such‘repair énd restoration in excess of the
insurance proceeds shall constitute a common éxpense and
the Board of Managers may assess all Unit Owners for such
deficit as part of the common charges.
ARTICLE XI
GENERAL PROVISIONS

-

Section 1. Enforcement. The Association, or any

Owner, shall have the right to enforce, by any proceeding

at law or in equity, all restrictions, conditions, covenénts,
reservations, liens, and charges now or hereafter imposed

by the provisions of this Declaration. Fajilure by the Associa-
tion or by an Owner £o enforce any covenant or restriction
herein contained shali in no event be deemed a waiver of

the right to do so thereafter.

A-25



TN

Section 2. Severability. Invalidation of any one
of these covenants or restrictions by judgment or court order
shall in no wise affect any other provisions which shall
remain in sull force and effect.

Section 3. Duration and Amendment. The covenants

and restrictions of this Declaration shall run with and bind
the land, for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shall be automa-—
tically extended for successive periods of ten (10) years.

This Declaration may be amended during the first twenty (20)
year period by an instrument signed by not less than ninety
percent (90%) of the Lot Owners, and thereafter by an instru-
ment signed by not less than-seventy—five percent (75%}) of

the Lot Owners. - Any amendment must be recorded.

Section 4. Gender and Grammar. The singular wherever

uged herein shall be construed to mean the plural when applica-
ble and the necessary grammatical changes required to make
the provisions hereof apply either in corporations or individ-
wals, men or women, shall in all cases be assumed as though
in each case fully expfessed.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this day
of July, 1984.

MELAC DEVELOPMENT CORPORATION

By
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'LANCASTER HOMES, INC.

By
STATE OF NEW YORK )
COUNTY OF MONROE )
On this day of July, 1984, before me personally

appeared ANTHONY MELEO, to me known, who being by me duly

‘sworn, did depose and say that he resides in Rochester, New

York; that he is the Vice President of MELAC DEVELOPMENT
CORPORATION, the co:poration described in and which executed
the above Instrument; that he knows the seal of said corporation;

that the seal affixed to said Instrument is such corporate

seal; that it was so affixed by order of the Board of Directors

. of said corporation; and that he signed his name thereto

by like order.

NOTARY PUBLIC

STATE OF NEW YORK )
COUNTY OF MONROE )

Oon this day of JULY, 1984, before me personally
appeared JOHEN H. POST, to me known, who being by me duly
sworn, did depose and say that he resides in Pittsford, New
York; that he is the Vice President of LANCASTER HOMES, INC.,
the corporation described in and which executed the above
Instrument; that he knows the seal of said.corporation;.that
the seal affixed to said Instrument is such corporate seal;

that it was so affixed by order of the Board of Directors



of said corporation; and that he signed his name thereto

by like order.

1

Notary Public

!
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