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OFFERING PLAN

THIS OFFERING RELATES SOLELY TO MEMBERSHIP IN THE CHURCHVILLE GREENE

HOMEOWNERS ASSOCIETION, INC. AND DEChARATION OF COVENANTS AND

RESTRICTIONS APPLICABLE TO ALL HOMES SOLD AT CHURCHVILLE GREENE.

THIS OFFERING PLAN

HAS BEEN AMENDED.
SEE INSIDE

CHURCHVILLE GREENE

HOMEOWNERS ASSOCIATION, INC.

Oy ille
Gitenero

APPROXIMATE AMOUNT OF OFFERING: ’ . $ 100,000.00
NAME AND ADDRESS OF SPONSOR: : ' Churchville Greene
Ing,

55 Stone‘Street
Rochester, New York

NAHME AND ADDRESS OF SELLING AGENT: Churchville Greene
Inc, ‘
55 Stone Street -
Rochester, New York

The date of firgt offering of this Plan is June 18, 1973. : Lot

This plan mayfﬁét be ﬁséd after Sentemhep—ig—1e74
Maean 71975

THE FILING OF THIS PLAN WITH THE DEPARTMENT OF LAW OF THE STATE OF
NEW YORK DOES NOT CONSTITUTE APPROVAL OF THE ISSUE OR THE SALE
THEREOF BY THE DEPARTMENT OF LAW OR THE ATTORNEY GENERAIL OF THE

STATE OF NEW YORK. ANY REPRESENTATION TO THE CONTRARY IS UNLAWFUL.
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INTRODUCTION

Churchville éreene is a development of 212 single-family homss in
the Village of Churchville, New York. Churchville Greene, Inc., the
sponsor and developer, owns 21 acres of land on East Buffalo Street in
the Viliage of Churchville. The entire parcel is zoned for develoément
as a Planned-Residential Development, as defined and controlled by the
zoning ordinance of the Village of Churchville. The developer intends
to construct and sell to the public all 212 units. No other structures
will be built, and the development will be used for residential pufposeé
only.

The homes will be clustered in groups of four. Each hqme will be
built on its own lot, and each owner will own his own lot and hisrown
house,rgarage and private patio. The homes are surrounded by a Common
- Area, which is owﬁed by Churchville Gréene‘Homeéwners‘Associatiqn, Inc.

All purchasers of homes in the development automatically. become
members of Churchville Greene Homeowners Associétion, Inc. (the:
Association)., This obligation is set forth in the contract of sale,
see Exhibit IV at page 43 ) and the deed (see Exhibit Vv ét page 45 ),
referring to the Declaration of Covenants and Restrictions (the
beclaration) which governs the use and owneréhip of land within the
development. A summary of the Declaration is set forth at page. 7,

The full Declaration is printed aé Exhibit I at.page‘ 12
to 25 .

The Association will own the Common Areas within the Development
for the use and enjoyment of its members. A full description of these
Common Areas is set fbrth at page 6 .

Membérs of the Association will have the right to vote annually

for the Board of Directors who will conduct the affairs of the



Association and supervise the operation of the Common Areas (see section
of the plan called "The Association" at page 7 }. Members will pay
monthly maintenance charges to the Aséociatién for the maintenance of
the Common Areas. The estimated maintenance charges for the first year
of operation are set forth on pages 2 to 3 .

The Certificate of Incorporation of the Association is contained
herein as Exhibit II at page 26 to 30 . The'By—laws of the Association
afe contained herein as Exhibit III at pages 31 to 42,

All the documents referred to in this Offering Plan are important.
I't is suggested that you consult with your own attorﬁey or financial
advisor before signing any contracts and also provide him with a copy
of this Offering Plan. All purchasers of homes in the deveiopment
should be aware that if,they-re-sell,ﬁhéir homes, those who purchase
from them will also autométicallg-become members of the Association,

assuming all rights and obligations. See Declaration Article IV,

Section 1.
' PROJECTED SCHEDULE OF RﬁCEIPTS AND
EXPENSES FOR ONE YEAR OF OPERATION
RECEIPTS
'Annual'aSSessments at $192.00 per home s 40,704.00
EXPENSES

Community Management Division of Home
Leasing Corp., fee to cover: (1)

Labor and materials for maintenance of
landscaping, private drives and

exterior of houses . & 15,264.00
Snow removal 4,500.00
Accounting services and audit 2,500.00
Miscellaneous maintenance expense 2,196.00
Management fee - 8,480.00 s 32,940.00

Revised 5/1/74



s 32,940.00

Fire and liability insurance (2) : 6,572.00
Taxes (3) 1,192.00
Total £ 40,704.00

Footnote 1:

Footnote 2:

Footnote 3:

See page 9 for description of management agreement.

Insurance coverage is with Federal Insurance Company, with
Allyn and Small, 922 Midtown Tower, Rochester, New York as
local agents. A master all risk policy with limits of
$1,200.00 and a $100.00 deductible clause per loss and
$1,000,000.00 liability limits covers the Homeowners
Association. Certificates will be issued to each homeowner
covering the value of that owner's individual unit for

fire and extended coverage.

Taxes on common drea, 10 acres, assessed at
86,500.00 per acre

Village of Churchville tax, $10.00 per M 8 65.00

Town of Riga and Monroe County tax,

‘$67.10 per M _ ' : 436.15
Churchville School Dbistrict tax,

$106.26 per M 690.69
Total taxes for common area ' s 1,191.74

Revised 5/1/74
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LETTER OF ADEQUACY

Community Management
A Division of Home Leasinvg Corvporation

160 ALLENS CREEK ROAD -ROCHESTER, NEW YORK 14618

{716) 2711501
April 13, 1973

Churchville Greene
Homeowners Association

55 Stone Street

Rochester, New York 14604

Gentlemen:

We have prepared for inclusion in the Offering Plan
of Churchville Greene Homeowners Association, Inc. the
foregoing schedule of the estimated receipts and expenses
of your corporation for the first year of operation.

In our opinion, the estimates are reasonable and
adequate, under existing circumstances, and the estimated
receipts shown therein will be sufficient to meet the
normal anticipated operating expenses of the first year
of operation. However, because of the possibility of
unforeseeable changes in the economy, or increase or
decrease in expenses of operation, our estimates are not
intended to be taken as representations, guarantees or.
warranties of any kind whatsoever, or as any assurance
that the actual expenses or income of your corporation for
any period of operation may not vary from the amounts
shown, or that your corporation may not incur additional
expenses, or that your Board of Directors may not provide
for reserves not reflected in such schedule, or that the
annual maintenance charges for any period may not vary
from the amounts shown therein. It may be expected, based
on current trends, that such items as real estate taxes,
maintenance, repair, labor and other related expenses will
change in the future.

our firm is a real estate management firm that has
been in business over six years and is the managing agent
of more than ten developments.
Very truly yours,

wWilliam Beach
Vice President

WB/al
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COUNSEL'S OPINION

LAMB, WEABSTER, WaLZ, & DaNDOVAN
ATTORNEYS AND COUNSELORS
SwTE 700
19 WEST MAIN STREET
ROCHESTER, NEW YORK 14614

{718} 325-2150
Eowari H, LaMp
LUTHER IRA WEBSTER
HERMAN . WALZ
FRANCIS X, DONDVAN
JAMES R, SULLIVAN

ERNEST D. SANTORD

EUBENE T. CLIFFORD Aprll 10, 1973

Churchville Green
Homeowners Assocliation
55 Stone Street
Rochester, New York

Gentlemen:

Based upon my examination of your Certificate
of Incorporation, By-Laws, and Declaration of Covenants
and Restrictions for Churchville Green Subdivision it is
my opinion that real estate taxes paid by you for the
Common Areas owned by you are not deductable by the members
of your Association for income tax purposes. However, real
estate taxes paid by your members on homes owned by them
within the subdivision are deductable according to the usual
rules of the Internal Revenue Code for deductability of real
estate taxes on real estate owned by the tax payer. '

It is my opinion that Churchville Green Subdivision
is in conformity with all local zoning. laws, ordinances and
regulations.

The covenants and restrictions covering this
subdivision, which are filed in Monroe County Clerk's Office,
are legal and valid and enforceable.

I understand that this 0pinioﬁ letter will be made-
a part of the Offering Plan for Churchville Green, and I give
my consent to its use therein.

Very truly yours,

7~

Herman J. Wdlz

HIW/vm



DESCRIPTION (" COMMON AREAS

70 BE OWNED BY THE ASSOCIATION

The Common Area is approximately 10 acres. All of the Common Land will
be maintained by the Homeowners Association, as will the roofs and exteriors
of all of the homes. Each owner will maintain the inside of his home as he
desires. The Common Area consists of undeveloped open space between the
homes and lots which will be owned by the homeowners, together with the
private drives leading from the dedicated streets. There will be no
construction on the Common Areas.

The main street, Greenway Boulevard, will be deeded to and maintained

by the Village of éhurchville. Until accepted by the Viliage; iflwili be

maintained by Sponsor. It is constructed according to Village standards.
Tt is 19 feet wide on a 50 feet right-of-way, and has three inches of
macadam on a twelve inch base. There is a two and one-half feet wide
concrete gutter on either side of the road, and no curbs. The drainage
system also conforms to the regquirements of the Village of Churchville,
with a system of catéh basins and drainage pipes. Private drives lead
fr&m the village roads to the private dwéllings and are also construéted
with the requirements of the Village. These will be maintained by the
Association.

A map of the site, showing all lots, roads and private drives, is

attached as Exhibit VI at page-#?.

RESOLUTION OF THE VILLAGE OF CHURCHVILLE

on April 16, 1973 the Village Board of the Village of Churchville .
adopted a zoning reéolution classifying the land included‘in this
development as a planned residential development in accordance with
site plan and_development plan presented to the Village Board and on

file in the offices of the Village of Churchville.



DECLARATION

OF

COVENANTS AND RESTRICTIQNS

on June 7 , 1973, the sponsor recorded a certain
Declaration of Covenants and Restrictions (the Declaration) in the
Monroe County Clerk's Office. The Declaration provides that every
homeowner becomes a member of Churchville Greene Homeowngr's Associa-
tion with all of the rights and duties of membership.  Only the home-
owners have the right to use the Common Areas, and each must pay to
the Association an amnual assessment for the cost of mainteﬁance of
the Common Area, taxes on the Common Area, the maintenance éf the
exterior of his home, and insurance premiums for his home and for the
Common Area. These assessments are charges on the land and are a
personal obligation of the homeowner against whom the aséessment‘is
made. Al; asséssments will be eqéal for each homeowner. The. developer
does nbt represent that all homeowners will pay their assessments, and
will not be liable fof thoée who don't. _Thé Association can sue de-
faulting homeowners,-and will have a lien against the home of any
non-paying homeowner. The developer will, however, pay the asseséments
for lots éwned by it. The developer retains the right to use the
Common Area for construction purposes until construction of the develop—~
ment is complete.

A complete copy of the declaration is attached as Exhibit I.
1 X .

THE ASSOCIATION

The Association was formed on Juyne 4 . 1973 under the Not-for-Profit
Corporation Law of the State of New York. It is a Type A Corporation under

that law. The Certificate of Incorporation is attached as Exhibit II.



The By--Laws require three directors. The present officers and

directors are:

Myron S. Silver 260 Pelham Road
President & Director Rochester, New York.
Nelson Leenhouts 55 Viennawood Drive
Treasurer & Director Rochester, New York
Herman Walz 700 Union Trust Building
Secretary & Director ' Rochester, New York

They have been designated by the sponsor. In April of each year an
annual meeting of the members of the Association will be held at which
time directors will be e;ected. The By~Laws provide that for a period
of time there shall be two classes of members, Class A members beiﬁg

.all of the homeowners, and Class B members being the sponsor. The
spoﬁsor will have three votes for each lot.owned, and will control the
Association by virtue of its Class B membership until the votes of

Class A memberg equal the votes of Class B members or until September 15,
1975. At that time each member'will Ye entitled to one vote for each
lot owned.

The Association will have a lien on each member's home to sécure
the payment of maintenance charges. This lien is subordinate to the
lien of any mortgage on the héme. The bpard of directors shall have
fhe power to suspend the voting rights and the use of recreational
facilities by any member during any period in which the member is in
default in the payment of his assessments. However the Association
cannot prevent ingress and egress to the homes.

The By-laws are attached as Exhibit III.

OBLIGATIONS OF SPONSOR
The sponsor, on June 7 , 1973 deeded to-ihe Homeowners
Associatiaﬁ all of the Common Area, free of any liens, encumbrances
or indebtedness, exgept for the Declaration‘of Covenants and Restric-

tions. The sponsor will pay to the Homeowners Association all assess-



ments on unsold lots owned by the sponsor.

MANAGEMENT AGREEMENT

AND OTHER CONTRACTUAL AGREEMENTS

The Homeowners Association has entered into a Management Agreement
with Community Management Division of Home Leasing Corporation. Nelson
Leenhouts, one of the principals of the sponsor is a minority stockholder in that
c¢orporation, and other mémberS'of his family control it. The Agreement provides
that the management company will bill and collect maintenance charges and
perform all management functions for the Association and will maintain
the Asspciation's books and records. All labor and materials will be
furni;bed and paid for by.tbe management compang.‘.The Agreement pro-
vides that the cost for all such services shall be $34,344.00lper year.
A copy of the Managément Agreement is av;ilable for inspection at the
office of the Sponser.

There are no other obligatioqs of the Homeowners.Assbciation, and .
all confiacts and agreements with suppliers or contractors will be the
responsibility of the management company.

| THE SPONSOR

This community will be developed and constructed by Churchville-
Greene, Inc.,rthe sponsor., The principals of the corporation are
Myron S. Silver and Nelson B. Leenhouts. They are Rochester buildérs
who have had substéntial experience in residéntial devéloément and -
‘home construction. They have successfully developed residential
communities in Broékport, Canandaigua, Dansviile, Geneva and Ontario.

DOCUMENTS T0 BE RECEIVED

PERIODICALLY BY ASSOCIATION MEMBERS

All members of the Association will be entitled to receive, annually,
from the Association at the expense of the Association, copies of the

following:
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A. An annual audited financial statement prepared by an independent
certified public accountant to be received withinVZ and 1/2 months of the
end of the fiscal year of the Association.

B. Notice of the holding of an annual members' meeting for the pur-
pose of electing a Board of Directors, to be received at least 15 days
‘before the annual meeting in April of each year.

The aforesaid dates may be changed later pursuant to By-laws..

DOCUMENTS ON FILE

In accordance with Section 352-e&(9) Qf‘the General Business Law,
copies of this Offéring Plan and ali exhibits or documenfs réfefred to
herein shall be available for inspection by prospective. purchasers and -
by any perscon who Shéll have purchased securities offered by this plén
or shall have participated in the offering of such securities, at the
office of the ggent, West Buffalo Street, Churchvilie; New York, and

shall remain available for such inspection for a period of six years.

GENERAL

The plaﬁ does not knowingly omit ény material fact or contain
any untrue stateﬁenﬁ of any material fact. Exact copies are contained
herein of the Declaration, Certificate of Incorporatién, By-laws and
sample contract of sale.

There are no law suits or other proceedings now pending, or any
Judgments outstanding, either against the sponsor or the Association
or any person or persons, which might become a lien against the propérty
or which materially affect this offering.

This plan is offered only to persons over 21 years of age resi-

dents in the State of New York.
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In accordance with the provisions of the laws of the State of New York,
the sponéor represents that the sponsor, and the Association will not dis-
criminate against any person because of race, creed, color, national origin
or éncestory in the sale of homes at Churchville Greene or in the offering
of memberships in the Association.

As of the date of first presentation of the Offering Plan neither the
sponsor nor any representative or agent thereof has raised funds or made
any preliminary offering or binding agreement to or with-prospective home-
owners at Churchviile Greene. No person has been autho;ized to make any
representation which is not expressly contained herein. This plan may not
be changed or modified orally,

DATED: June 12, 1973 CHURCHVILLE GREENE, INC.
: Sponsor



EXHIBIT T
DECLARATION
- OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made the 21 day of May 1973 by CHURCHVILLE GREENE, INC.,
hereinafter called "Declarant".

WHEREAS, Declarant is the owner of certain real‘propertylin the Village of
Churcﬁville, fown of Riga, Monrce County, New York, more parficularlg.described
as all that tract or parcel Qf land situate in the Village of Churchville,
Monroe County, New York, and being all of the premises shown on a subdivision
map of Churchville Greene, Section 1, filed in Monroe County Clerk;s Office in
Liber . of Maps at page 7.

NOW THEREFORE, Declarant hereby declares that all of the properties
described;above shall be held, sold and conveyed subject to the following
easéments, restrictions, cove;ants and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with the real
property, and be binding on all parties having any right, title or interest in
the described proéerties or any part thereof, #heir hgifs, successors and

assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I .
DEFINITIONS ’ _ ‘ ’ -
Section 1. "Association'" shall mean and refer to CHURCHVILLE GREENE

HOMEOWNERS ASSOCIATION, INC.; its successors and assigns.

Section 2. "Owner" shall mean and refer to the record oWner, whether one
or more persons or entities, of a fee simple title to any lot which is part of
the Properties, including contract sellers, excluding those having such:

interest merely as security for the performance of an obligation.
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'Sectioq_gi_ "Properties” shall mean and refer to that certain reél
. property herein before described, and such additions thereto as may hereafter
be brought within the jurisdiction of the association.

Section 4. "Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision map or resubdivision map of the Properties, with the
exception of the Common Area.

Section 5. "Common Area" shall mean all real property owned by the

—_— :

Association for the common use and enjoyment of the owners. The'Common.Area

to be owned by the Associatién at the time of the copﬁegance of the first lot
is describe& as all of the premises herein described as "Properties”, |

~ excepting therefrom the building.lots énd the dedicated road as shown on

the map of the Properties filed in Monroe County Clerk's Office as aforesaid.

Section 6. "Declarant” shall mean and refer to CHURCHVILLE GREENE, INC.,
its successors and assigns if such successors or assigns shall‘acguire more

than one undeveloped lot from Declarant for the purpose of development.

ARTICLE IT

PROPERTY RIGHTS

Section Il Owners' Easements of Enjogment;l Eﬁery owner shall have a
right and easement of enjoyment in and‘to the Common Area, incjﬁding'the
rights of ingress and egress to owners' property over the Common Area, whigh
easement shall be appurtenant to aﬁd shall pass with the title to eve;y lot,
subject to the following provisions:

(a) the right of the-Associatibn, pursuant to ité by-laws, to
adopt rules and regulations governing the use of the Common Area and

facilities, and the personal conduct of the members and their guests

thereon, and to establish penalties for the infraction thereof.
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(b) the right of the Association to suspend the voting rights and
right to the use of any facilities on the Common Area by an owner for
any period during which any assessment against his lot remains unpaid,
and for a period not to exceed 60 days for any infraction'éf its
published rules and regulations.

{c) the right bf the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority, or utility
for such purposes and subject to such conditioné as may be agreed upon
by the members approving such transfer. No such dedication ér transfer
shall be effective unless an Instrument signed by two-thirds of each
class of.members, and their mortgagees, agreeing to such dedication or
transfer has been recorded.

{(d} the right of individual members to the exclusive use of
parking spaces which may be provided for members upon the Common Area.

{e) the right of invitees and business visitors of any owner to
ingress and egress over those portions of the Common Areas that lie
within private roadways.

{(f) the right of the &ssociation to'designate certain portions of
the Common Area as parking lots for vehicles of owners, their invitees
and business guests.

Section 2. Delegation of Use. Any owner may delegate, in accordance

with the by-laws his right of enjoyment to the Common Area and facilities to
the members of his family, his tenants or contract purchasers who reside on

the property.

ARTICLE IIT

EASEMENTS

Section 1. Fasements for Utilities. Declarant reserves the right to

grant easements, both temporary and permanent, to all public authorities and
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utility companies over any part of the Properties.

Section 2, Easements for Encroachments. Each lot, and the property
included in the Common Area, shall be subjeét to an easement for encroachments

created by construction, settling and overhangs for all buildings constructed

by Declarant. A valid easement for said encroachments, and for the

maintenance of same, s0 long as such encroachments stand shall and does exist,
In the event that any structure containing two or more living units is
partially or totally destroyed and then rebuilt, or is in need of repair, the
owners of the living units so affected agree that minor encroachments of parts
of the adjacent living units on adjoining lots or on the'commqn Area due to
such construction shall be permitted, and that a valid easement. for said
encroachment and the maintenance thereof shall exist.

Section 3. Other Easements. There is hereby created a blanket easement

ﬁpon, across, over and under all of the properties, for ingress, egreés,
installétion, replacement, reapair and maintenance of all utilities, including
but not limited to water, sewers, gas, telephones and electricity, and a
master télevision antenna system. By virtﬁe of this easemenf it is e#pressly
permissable to erect and maintain the necessary poles and other eguipment on
the properties, and to affix and maintain elect:ical‘or telephone wires and
conduité, sewer and water lines on, above.or below any residence.or land owned
by any owner. An easement is hereby granted to the Association, its officers,
agents, employees, including employees of any management cémpang-having a

contract with the Association over all of the Common Areas, and to enter any

.residence to perform the duties of maintenance and repair of the residences or

Common Area, to maintain any utilities for which an easement has been granted
and to prevent damage to any other residence. An easement is hereby reserved
to Declarant to enter the Common Areas during the period of construction and

sale of the properties, or any additions to the properties, and to maintain
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such facilities and perform such operations as in the sole opinion of Declarant
may be reasonably reguired, convenient or incidental to the construction and
sale of residences, including, withbut limitation, a business office, sales
office, storage area, construction yards, signs and model units, provided that

this does not unreasonably obstruct access by members of the Association.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every owner of a lot which is subjected by this

Declaration to assessment by the Association shall be a member of the
- Association. Membership shall be appurtenant to and may not be separated
from ownership of any lot which is subject to assessment.

Section 2. Voting Rights. The Association shall have two classes of

voting membership.

Class 2 members shall be all owners with the exception of Declarant and
any other person or entity which acquires title to all or a substantial poﬁtion
of the properties for the purpose of developing thereon a residential pommunitg.
Fach Class A member shall be entitled to one vote for eaéh lét owned. When
more than one person holds an interest in any lot{ all such persons shall be.
members. The Vote‘fbf such lot shall be exercised.as they among themselves
determined, but in no event shall more than one vote be cast witb,respect'to
any lot. |

Class B member§ shall be the Declérant or its successors or assigﬁs; and
shall bé entitled to threervotes for each lét owned. The Class B membership
shall cease and be converted to Class A membership when the total votes

outstanding in Class A memberéhip equal the total votes outstanding in Class B

membership, or September 15, 1975.



ARTICLE V

COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Perscnal Obligation for Assessments.

Beginning on , 1873, theADeclarant for each lot owned
within the properties, hereby covenants, and each owner of any iot by
acceptance of a deed for such lot, whether or not it shall be so expressed in
such deed, is deemed to covenant ahd agrea to pay to the associaﬁion annual
maintenance assessments or charges, including real éstate tax charges fbf the
Common Area, such assessments to be established and collected as hereinafter
provided. The anﬁual maintenénce assessments, together with interest, costs
and reasonable attorneys fees, shall be a charge on the land, and shall be a
continuing liern upon the property against which each such assessment is ﬁade.
Each such assessment, together with interest, costs and reasonable attorneys
Fees, shall also be the perscnal cbligation of the person who was the owner of
such property at the time when the assessment fell due. The personal obligation
for-delinguent. assessments shall not pas§ to his successors in title unless
expressly assumed.by them.

Section 2. Rate of Assessment. Maintenance assessments must be fixed

at a uniform rate for all lots.

Section 3. Due Dates for Annual Asseésment. The Board of Directors shall
fix the amount of the annual assessment against each lot at least 30 days in
advance of each annual assessment. Written notice of the annual assessment
shall be sent to every owned subject thereto. The due date shall be
established by the Board of Directors, and, unless the Board otherwise provides
one~twelfth of the annual maintenance assessment shall be due on the first day
of each month. The Association shall, upon demand, and for a reasonable charge,
furnish a Certificate signed by an officer of the Association setting forth

whether the assessments on a specified lot have been paid.
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Section 4. Effect of Nonpayment of Assessment and Remedies of the

Assoclation., Any assessment not paid within 30 days after the due date shall

become a lien against that lot, and shall bear interest from the due daée at
the legal rate. The Association may bring an action at law against the owner
personally obligated to pay the same, or may foreclose the lien against the
property, and Iinterest, costs and reasonable att&rneys fees of any such action
will be added to the amount of such assessment. Each such owner, by his
acceptance of a deed to a lot, hereby expressly vests in the Association the
right and power to bring all actions against such owner personally for the
collection of each charge, and to enforce the aforesaid lien by all methods
available for the enforcement Pf such liens, including foreclosure bylan
action brought in the name of the Association in a like manner as a mortgage
lien on real property, and such owner hereby expresélg granté to thé-
Association the pbwer of sale in connection with sqch lien; The lien
provided for in this section shall be in favor of ihe Associatioﬁ and shall
be for the benefit of all owners. The Association, acting on behalf of the
owners shall have the‘power to. bid for an interest foreclosed at foreclosure
sale and to acquire and hold, ;ease, mortgage and convey the same. No owner
may waive or ofherwise escape liability for the assessments provi&ed for

herein by non-use of the Common Area or abandonment of his. lot.

Section 5. Subordination of the Lien to Mortggges. Thellien of the
assessment provided for herein shall be subordinate to the lien of any. first
mortgage. Sale or transfer of any lot shall not effect the lien. However, the
sale or tranéfér of any lot pursuant to mortgage fbrec;osure shall extinguish
the lien of such assessment as to payments which became due prior to such sale
or transfer. No sale or transfer shall relieve such lot ffom liabilitu for

any assessments thereafter becoming due or from the lien thereof.



ARTICLE VI

EXTERIOR MAINTENANCE

In addition to maintenance of the Common Area, the Association shall
provide exterior maintenance upon each lot which is subject to assessment
hereunder as follows: Paint, repair, replace and care of roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass, walks, and other
exterior improvements. Such exteriqr maintenance shall not include glass
surfaces or doors, screens and screendoors, exterior door and window fixtures
and patios and patio fences. In the event that the neéd for maintenance or
repair is causéd through the willful or negligent act of the owner, his family,
guests or invitees, the cost of such maintenance'and repairs shall be added ta
and become -a part of the assessment to which such lot is subject. The aone
dbligatibn does not include any maintenance or repairs caused by fire or other

casualty to the premises owned individually by members of the Assaciation.

ARTICLE VIT

PARTY WALLS

Section-1. General Rules of Law to Apply. Each-wall which is built as
part of the original construction of the.dwelling units upon the_propeities
and placed on the dividing Iine between the lots shall Cunstitufe a party wall
for the purposeé of this Deciaratioh only, and to the extent not inconsistgnt
with the provisions of this Article the general rules of law regarding;party
w%lls and liability for property daﬁage due to negligence or.willful acts or

omissions shall apply thereto.

Section 2. Sharing of Repair and maintenance. The cost of reasonable

repair and maintenance of a. party wall shall be shared by the owners who make

use of the wall in proportion to such use.



Section 3. Dgstruction by Fire or Other Casualty. If a party wall is
destroyed or damaged by fire or other casuélty any owner who has used the wall
may restore it, and if the other owner thereafter makes use of the wall he
shall contribute to the cost of restoration thereof in proportion to such use
- without prejudice, however, to the right of any such owner to call for a
larger contribution from the other under any rule of law regarding liability
for negligence or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this

-Article. an owner who by his negligent or willful act causes the party wall to
be exposed to the elements shall bear the whole costs of fyrnishing the

necessary protection against such elements.

Section 5. Right of Contribution Runs with the Land. The right of any
owner to contribution from any other owner under this Article shall be
appurtenant to the land and shall pass to such owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning

a party wall or undef the provisions of this Article each party shall choose
one arbitrator, and such arbitrators shall choose one additional arbitrator
and the decision shall be by a majority of all of the arbitrators and be
binding upon the party. Judgment upon the award of the arbitrators may be

taken in any court of law with jurisdiction thereof.

ARTICLE VIII

USE OF PROPERTY

No lot shall be used except for residential purposes. No commercial
or business activities shall be permitted upon the properties. No building
shall be erected, altered, placed or permitted to remain on any lot other than
one attached single familg dwelling and a garage not exceeding one story in

height. No motor vehicle other than a private passenger type, and no boat oI



trailer may be stored of parked on any portion of the properties, except in
an enclosed garage, except for those vehicles making deliveries or‘providing
services to the living units in the development. No advertising signs, except
for one For Rent or For Sale sign not to exceed six square feet shall be
placed or permitfed to remain on the properties. No animals of any kind shall
be raised, bred or kept in any dwelling or on any lot, except that dogs, cats
or other domesticated household pets may be kept, provided that they are not
kept, bred or maintained for any commerciallpurpose aﬁd provided fhat not
more than two pets in the aggregate may be kept in any such dwelling or lot.
Garbage and rubbish shall not be dumped or allowed to remain on aﬁg lot
except in accordance with the rules of the association. Laundry poles and
lines outside of dWellings'are prohibited. 'Noiradio, television or similarA
towers of antennae shall be erected on any lot or attached to the exterior

of any dwélling except that one-televiéion antenna may be attached to the
exterior of any dwelling in the event that the Association fails to maintain
a master television antenna. Thefe shall be no obstruction to the Common
Areas nor shall anything be stored in the Common Areas without the.prior
consent of the Associat;on. There shall be ﬁo unusual or objectionable roise
or odors. allowed to emanéte from dwelling units.

These restrictions shall not apply to the business activities of
Declarant or its successors during construction Ey Dec;arant or its
successors upon any portion of the properties, or any additions theref;,,sg
long as the;erare nolundue delays. Except in any individual patio area .
adjacent to a dwelling unit and fenced at the time of purchase, no planting
or gardening shall be done,.and such planting as is done within the patic
areas shall be kept trimmed so as not to encroach on neighboring property.

No fences, hedges or walls shall be erected or maintained upon the properties
except those erected at the time of the original construction of the buildings

located thereon, or of a substahtially similar nature. No alteration or
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addition to or re;painting of the exterior of any dwelling unit shall be made
unless it shall conform in architecture, material and color to the dwelling
as originally constructed by Declarant. No building, fence, wall or other
structure or éhange in landscaping shall be commenced, erccted or maintained
upon the properties, nor shall any exterior addition to or change or
alteration thereto be made until the plans and specifications showing the
nature, kind, shape, beight, materials, color and locations of the same shall
have been submitted to and approved in writing as té harmony of external
design and location in relation to surrounding structures and topography by
the Board of Directors of the Association or by an architectural cémmittee
composed of three or more representatives appointed by the Board of
Directors of the Association or bg an architectural committee composed of
three or more representatives aépointed by the Board. 1In the event_that sald
Board or its designate& committee fails to approve or disapprove such design
and location within 60 days after said plans and specifications have been
submitted to it, approval will not be reguired énd this Article will be

deemed to have been fully complied with.

ARTICLE IX

INSURANCE AND CASUALTY DAMAGE

The Homeowners Association will obtain and maintain in force and effect
a policy of fire and other casualty insurance,.in an amount, and with?éuch'
coverages, as are acceptable to the Association, and with coverage adequate
to cover the full replacement cost of any fepair or reconstruction work on
the owner's property, and the Association shall be named as the insured.

In the event of damage or destruction by fire or other casualty insured
against to any real property of the owner, the Association shall recalve the
proceeds of such insurance, and make such proceeds available to the owner

for repair or replacement of the owner's property. The owner shall, upon
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receipt of notification of the-availability of insurance proceeds, repair
or rebuild such damaged or destroyed portions of the exterlior of the owner's
property in a good workman like manner substantially the same as the
original plans and specifications of séid property. If the owner refuses or
fails to repair or rebuild the exterior within 30 days, the Association may
repair or rebuild such exterior paying for the same from the insurance

proceeds, and shall deliver to the owner any excess insurance proceeds.

ARTICLE X

ADDITIONAL PROPERYTY SUBJECT T0 THIS DECLARATION

Section 1. Additions to the Property by Declarant. Declarant, its

successors or assigns, shall have the right, without the consent of the
members of the Assopciation, within ten years of the date of:this Instrument
to bring within the scheme of this Deél&ration additional prdperties to be
developed substanﬁially as tﬁé pfoperties contained herein provided that if
the Federal Housing Administfation has approved this development fof the
guarantee of mortgage loans the Federal Housing Administration determines
that the annexation as substantially in accord with the general plan approved
by it such additional properties may be brought within this Declaration in
various states, from time to time, during the limits containéd herein.
However, neither Declarant nor.its successors'and assigns shall 5e bound to
make -such additions. Such.additions shall be made by filing in the MOnroe
County Clerk's Office a supplemental‘Declaration with respect to the
additional properties, which shéll extend the scheme of this Declaration to
such properties. Such supplemental Declaration may contain additions and
modifications to the covenants and restrictions contained in this Declaration
which are not inconsistent with the scheme of this Declaration. In no event,

however, shall such supplemental Declaration revoke or modify the covenants
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established by this Declaration.

Section 2. Additions to the Property by the Association. Annexation

of additional property by other than Declarant shall require the assent of
two~thirds of both classes of members at a meeting duly called for this
purpose on the same notice, and in the same manner as is required for

meetings and voting by the by-laws.

ARTICLE XTI

GENERAL PROVISIONS

" Section 1. Duration and Amendment. The covenants and restricfiéns of
this Peclaration shall run with and bind th; land, and shall iﬁure to the
benefit of and be enforceablg by the Association, or the owner of any land
subject to this Declaration, their respective heirs, successors and
assigns for a period of 30 years from the date this Declaration is recorded,
after which time the covenants and restrictions shall‘be automatically
extended for successive periods of ten years each, unless an Instrument

signed by the then owners of two-thirds of the lots has been recorded,

‘agreeing to change said covenants and restrictions, in whole or in part.

This Declaration may be amended during the first 30 year period by an
Instrument signed by not less than 90 per cent of the owners, and thereaftér
by an Instrﬁment signed by not less than 75 per cent of the owners. ' Any
amendment must‘be recorded in Monroe County Clerk's Office to be effective.

Section 2. Severability. Invalidation of any one of these covenants

or restrictions by judgment or court order shall in no way effect any other
provisions, which shall remain in full force and effect.

Section 3. Enforcement. The Association, or any owner, shall have the

right to enforce by any proceeding at law or in equity all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter

imposed by the provisions of this Declaration. Failure by the Association or
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by any owner te enforce any covenant or restriction herein contained shall

in no event be deemed_a waiver of the right to do so thereafter.

Section 4. FHA or VA Approval. As long as there is a Class B
membership, andrapproval of this Declaration has been granted by either the
Federal Housing Administration or the Vetérans A&ministration then annexation
of additional properties, dedication of additional Common Area, and amendment
to this Declaration will require the prior approval of such agencies.

IN WITNESS WHEREOE, the undersigﬁed, being the.Declarant herein, has

hereunto set its hand and seal this 21 day of May, 1973.

CHURCHVILLE GREENE, INC.

BY: Nelson B. Leenhouts

STATE OF NEW YORK:
COUNTY OF MONROE : © 8s:
CITY OF ROCHESTER:

On this 21 day of May, 1973, béfbre me personally came
Nelson B. Leenhouts to me personélly known, who, being by me duly sworn,
- did depose and say that he resides in the Town of Brighton, New York,
fhat he is the President of CHURCHVILLE GREENE, INC., the corporation
described in, and which executed the within Instrument, that he knows “the
seal of éaid corporation; that the seal affixed‘to said.Instrument is
such corporate seél;'that it was so affixed by order of the Board of
pirectors of said corporation; and that he signed his name thereto by

like order.

Herman J. Walz




EXHIBIT II

CERTIFICATE OF INCORPORATION
OF

CHURCHVILLE GREENE HOMEOWNERS ASSOCIATION, INC.

Under Section 402 of the Not-for-Profit Corporation Law

The undersigned, for the purpose of forming a8 corporation
pursuant to the Not-for—Préfit Cérporation Law of the State of
New Ybfk, hereby cértify:

1. The name of the proposed.corporation'is Churchville Greene
Homeowners Association, Inc., hereinafter éalled the Association.

2. The corporation is a corporatioﬁ as defined .in Section 102
(a) (5) of the New York State Not-for-Profit Corporation Law. This
association does not contemplate pecuniary gain oi_profit to the
members thereof, and the speéific purposes which it islformed are to
provide maihtenance, preserv;tion and architectﬁral control of the
residence lots and common area within churchville Greene sub&ivision
located in the Village of Churchville, Monroe Countg, New York, and
to promote the health, safety and welfare of the residents within
the above property and any additions thereté as may hé:eafter be
brought within the jurisdi&tion of this Association, and for this
purpoée to:

{a} Exercise all of the powers ana privileées and to perform all
of the duties and obligations of the association as set forth in
that certain Declaration of Covenants, Conditions, and
Restrictions, hereinafter éalled the:Declaration, applicable to the
property and to be recorded in the Office of the Monroe County
Clerk, and as the same may be_amended‘from time to time as

therein provided:
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(b) Fix, levy, collect and enforce payment by any lawful means,
all charges or assessments pursuant to the terms of the‘Declération,
to pay all expenses in connection therewith and all office and
other expenses incident to the conduct of the business of the
assoclation, including all licenses, taxes or governmental charges
levied or imposed against the property of the association;

(c) Acgquire, by gift purchase or otherwise, own,
hoid, improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwiée.dispose of real or
personal property in connection with the affairs of the association;

(d) Borrow money, and, with the assent-of two-thirds of the members,
~mortgage, pledge, deed in trust or hypothecate any or all of its real
or personal property as security for moﬁeylborrOWEd or debts‘incurred;

(e) Dedicate, sell or t;ansfer all or any part of the comman area to
any public agency, authority, or ufility fbf such purposes and subject
to such conditions as may be agreed to by the members. No sﬁch
dedication or transfer shall be effeétive unless an instrﬁment has
been signed by two-thirds of the members, agreeing to ;uchrdedication,
sale or transfer; | |

({f) Participate in mérgers and consolidafibns'with other non profit
corporations organizéd for Fhe same purposes, or annex additional
residential property and common area, provided that any such mergei
or consclidation shall have the assent of two-thirds of the members;

(g} Have and exercise any and all péwers, rights and privileges
which a corporation orgainzed under the Not-for-Profit Corporation
Law of the State of New York, by law may now or hereafter have or

exercise;
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3. Thig corporation shall be a type A corporation as defined by
Section 201 of the New York Not-for-Profit Corporatioﬁ Law. The lawful
public or guasi-public objective of this corporation is the improvement
of the guality of life of the residents of Churchville Greene Subdivision
in the Village of Churchville, Monroe County, New York who are members of
this corporation by providing for Common Areas to be managed jointly by
the members, including park land and recreationai facilities for the use
of the members of the corporation.

4. Every person or entity who is a record owner of a fee or undividsd
fee interest in any lot which is subject by convenants of record to
assessment by the association, including contract sellers, shall be a
member of the association. The foregoing is not intended to include
persons or éntities wﬁo hold an interest merely as security for thé
performance of an obligation. Membership shall be appurtenant to and may
not be separated from ownership of any lot which is subject to assessment
by the assbciatioh.

5. The affairs of the association shall be managed by a board of
directors, who need not be members of the association. The number of
airectors of the association shall be not less than three nor more than
nine. The number of directors may be changed by amendment by the By-Laws
of the association. The names and addresses of the persons who are to
act in the capacity of directors until the selection of their successors
are:

Myron S. Silver 260 Pelham Road
Rochester, New York

Nelson B. Leenhouts 55 Viennawood Drive
Rochester, New York

Herman Walz 700 Union Trust Building
Rochester, New York

6. The duration of the company.shall be perpetual.
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7. Amendment of this certificate of incorporation shall reguire the
assent of 75 per cent of the entire membership.

8. [The territory in which the corporation's operations are prihcipally
to be conducted shall be Monroe County, New York.

9. The office of the corporation is to be located in the City of
Rochester, Monroe County, New York. The Post Office address withirn the
State to which the Secretary of State shall mail a copy of any notice
required by law is 55 Stone Street, Rochester, New York.

10. ' The consent of a Justice of tﬁe Supreﬁe Court of the Seventh
Judicial District is endorsed upon or -annexed to this certificate, and no
other consents are regquired.

li. The incorporateor of this corporation is a natural'person at. least
21 years of age.

IN WITNESS WHEREOF, I have made subscribed and acknowledged this

certificate this 2 day of April, 1973,

Herman J. Wal=z

Herman J. Walz
700 Union Trust Building
Rochester, New York 14614

STATE OF NEW YORK:

COUNTY OF MONRQE : 552

on this 2 day of April, 18732, before me, the subscriber, perscnally
appeared HERMAN J. WALZ, to me personally known and known to me to be the
same person described in and who executed the within Instrument, and he

acknowledged to me that he executed the same.

Eugene T. Clifford

Notary Public
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X, Joseph G. Fritsch, a Justice of the Supreme Court of the Seventh
Judicial District do hereby approve the foregoing Certificate of
Incorporation, and I consent that the same be filed.

Joseph G. Fritsch

J. §. C.

DATED: Rochester, New York
May 17, 1873
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EXHIBIT YIT
BY-LAWS
or

CHURCHVILLE GREENE HOMEQWNERS ASSOCIATION, INC.

ARTICLE T

NAME AND LOCATION

The name of the corporation is Churchville Greene HomeOWners
Association, Inc., hereinafter referred to as the "Association”. The
principal officé of the corporation shall be loqated in the City of
Rochester, Mbnroe County, New York, but meetings of members and directors
may ke held as such places within the State of New York, County of Monroe,

as may be designated by the Board of Directors.

ARTICLE IX

DEFINITTONS

Section:l, '"Association" shall mean and refer to Churchville Greene
Homeowners Association, Inc., its successors and assigns,

Section 2. "Properties" shall mean and refer to that certain real
property described in the bDeclaration of Covenants, Conditions and
Restrictions, and such additions thereto as may hereafter be brought
within the jurisdiction of the Association.

Section 3. “Common Area" shall mean all real property owned by the
Association for the common use and enjoyment of.the Owners.

Section 4. "ILot" shall mean and refer to any plot of land sh§Wn upon
any recorded subdivision map of the Properties with the exception of the

Common Area.



Section 5. "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of the fee simple title to any Lot which
is a part of the Properties, including contract sellers, but excluding
those having such interest merely as security for the performance of an
obligation.

Sectibn &. "Declarant" shall mean and refer to Churchville Greene, Inc.,
its successors and assigns 1f such successors or assigns should'acguire
more thah one undeveloped Lot from the Declarant for the purpose of
development. |

Section 7. "Declaratign" shall mean and refer to the Declaration of
Covenants, Conditions and Restrictions applicable to thelProperties recorded
in the Office of the Clerk of theACounty of Monroce. | |

Section 8. '"Member" shall mean and refer to those persons entitled to

membership as provided in the Declaration.

ARTICLE IIT

MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the members

shall be held within one year from the date of incorporation of the
Association, and each subsegquent regular annual-mEeting of the members
shall be held during the same month as the firsﬁ annual meeting, at a date
and time to be fixed by the Board of Directors.

Section 2. Special Meetings. Special meetings of the members may be

called at any time by the president or by the Board of Directors, or upon
written request of the members who are entitled to vote one-fourth (1/4)

of all the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting of the
members shall be given by, or at the direction of, the secretary or person

authorized to call the meeting, by mailihg a copy of such notice, postage



crepaid, 2%t least 15 days bafore sucb raeulng to each member ent‘.it.:led-

to
voie thsrzzt, addressaed to ths member's address last aon—'-ar.lng or the boo<g
sf the Assccistion, or su_pnhed b_.; sucb m2mber to the Rssociation for f;he

T~urpose ol norice. Such not1c= shall sn-‘-*c:'lfy the placs, day and hour éf

ke mz2iing, end, in the case of a special peeting, the burpose af the .

Saction 4. Quorum. The presence at the m=eting of membors entitled

‘o casE, or of broxies entitled to cast, one-tenth {1/10) of the votes of.
each class of nembership shall constitute a quorum for any action except as

Otherwisa provided in thn Art.r.cles of Incor porat:.on, the Dnclarat_:_on , O

-

these By-faws. If, ho.vaver, such guorum shall not I:ab present: or rep esented
a2t any —eeting, the members entitled to vote thareaf: shail have po»er to
edjourn th= mesting from time to timz, without notice other than announcement

2t the mz2tipng, until a quorum as aforesaid shall be present or. he

Section 5. Proxies. At all meetings of mer bars, each member may vote
in parson or by proxy. All proxies shall be in writing and filed with the

szcretary.  Ev Y2XY proxy shall be revocable and shall automatically cease

upon conveyancs by the membsr of his Lot. -

ARTICLE IV

BORRD GF DIRECTORS: 2LECTION = TER OF OFFICE

* Ssgciion I. Number, The affajrs ¢ this 21ssc)::J.atzo:-: shall b= ranagﬂd

Ly a Board of nine (9) d:'rector.:., who nz2ad not b-a membhars of #he ASSOC.I&LJ_OR-
* Sectior 2. Teram of Oifice. The directors shall serve for two year

terms on a staggared basis. The members shall elect five directors ea_ch

even muber year and four directors each odd number year.

* Amended 2pril 1976



Section 3. Removal. Any director may be removed from the Board, with

or without cause, by a majority vote of the members of the Association. In
- the event of death, resignation or removal of a director, his successor
_shall be selected by the remaining members of the Board and shall serve for

the unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation for
any service he may render to the Association. However, any directory may
be reimbursed for his actual expenses incurred in the performance of his
duties.

Section 5. Action Taken Without a Meeting. The directors shall have

the right to take any action in the absence of a meeting which they could
take at a meeting by obtaining the written approval of all the directors.
any action so approved shall have the same effect as though taken at a

meeting of the directors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of .

Directors shall be made by a ﬁominating Committee:j Noﬁinations may also

be made from the floor at the annual meeting. _?he Nominating Committee
shall consist of a Chairman, who shall be a member of the Board of
Directors, and two or more members of the Association. The Nominating
Committee shall be-appointed by the Board of Directors prior to each annual
meeting of the members, to serve from the close of such annual meeting
until the close of the next annual meeting and such appointment shall  be |
- announced at each amual meeting. The Nominating Committee shall make as

many nominations for election to the Board of Directors as it shall in its

discretion determine, but not-less than the number of vacancies that are to



be filled. Such nominations may be made from among members or non-members.

Section 2. FElection. Flection to the Board of Directors shall be by

secret written ballot. At such election the members of their proxies may
cast, in respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration. The persons receiving
the largest number of votes shall be elected. Cwumulative voting is not

permitted.

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of
Directors shall be held monthly without notice, at such place and hour as
may be fixed from time to time by resolution of the Board. Should séid
meeting fall upon a legal holiday,.tbén that meéting shall be held at the
same time on the next day which is not a legal holiday..

Section 2. Special Meetings. Special-meetings of the Board of

Directors shall be held when called by the president of the Association,
or by any two directors, after not less than three (3) days-notice to each
director.

Section 3. Quorum. A majority of the number of directors shall

constitute a quorum for the transaction of business. Every act or decision
done or made by a majority of the directors presént at a dulg held meeting-

at which a guorum is present shall be regarded as the act of the Board.

ARTICLE VIT

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish ruleg and regulations governing the use of the

Common Area and facilities, and the personal conduct of the members and
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{2) éend written notice of each assessment to every Owner subject
thereto a least thirty (30) days in advance of each annual assessment
period; and
(3) foreclose the lien against any property for whiéh assessments
are not paid within thirty (30) days after due date or to bring an
action at law against the owner personally obligated to pay.the same.
(d) issue, or to cause am appropriate officer to iséue, upon demand by
any person, a certificate setting férth whether or nof.ény assessment
has been paid. A reasonable charge may be made by the Bbard,for.the
issuance of these certificates. If a certificate states an'asséssment
has been paid, such certificate shall be conclusiﬁe evi&encé of such
payment;-

(e) procure and maintain adeguate-liability and hazard insurance on
property_bwned by the Association; |

(f) cause all officers or employees having fiscal responsibilities
to be bonded, as it may deem appropriate;

{g) cause ﬁhe Common Area to be maintainéd.

(h) cause the exterior of the dwellings to be maintained.

ARTICLE VIII

OFFICERS AND THEIR DUTIES

. Section 1. Enumeration of Officers. The officers of this Association

. shall be a president and vice-president, who shall at all times be members
of the Board of Directors, a secretary, and a treasurer, and such other
officers as the Board may from time to time by resolution create.

Seckion 2. Election of Officers. The election of officers shall

take place at the first meeting of the Board of Directors following each

annual meeting of the members.
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Section 3. Term. The officers of this Association shall be elected

annually by the Board and each shall hold office for one (1) year unless he
shall sooner resign, or shall be removed, or otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other

officers as the affairs of the Association may require, each of whom shall
hold office for such period, have such authority, and perform such duties
as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from

office with or without cause by the Board. Any officer may resign at any
time giving written notice to the Board, the president or the secfetary.
Such resignation shall take effect on the date of receipt of such notice
or‘at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make
if effective.

Section 6. Vacancies, A vacancy in any office may be filled by

appointment by the Board. The officer appointed to such vacancy shall serve
for the remainder of the term of the officer he replaces.

Section 7, Multiple Offices. The offices of secretary and treasurer

may be held by the same person. No person shall simultaneously hold more
than one of any of the other offices except in the case of special offices
created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

- President
{a) The president shall preside at all meetings of the Board of
Directors; shall see that orders and resclutions of the Board are
carried out; shall sign all leases, mortgages, deeds and other written

instruments and shall co-sign all checks and promissory notes.
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Vice-President

(b} The vice-president shall act in the place and stead of the president
in the event of his absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be reguired of him by the

Board.

Seéretary
(c) The secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members; keep the
corporate seal of the Association and affix it on all pépers regquiring
said seal; serve notice of meetingslof the Board and of the members;
keep appropriate current records showing the members of the Association
together with their addresses, and shall perform such other duties as

reguired by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall aisburse such funds
as directed by resolution of the Board of Directors; shall sign all
checks and promissory notes of the Assoéiatioﬁ; keep proper books of
accountant; cause an annual audit of the Assccidtion books to be made
by a public accountant at the completionrof each fiscal year; and shall
prepare an annual budget and a statement of income and expenditures to
be represented to the membership‘at its regular annual meeting, and

deliver a copy of each to the members.

ARTICLE IX
COMMITTEES
The Association shall appoint an Architectural Control Committee,

as provided in the Declaration, and a Nominatihg Committee, as provided



in these By-Laws. In addition, the Board of Directors shall appoint other

committees as deemed appropriate in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS
The books, records and papers of the Association shall at ali times,
during reasonable business hours, be subject to inspection by any member .
The Declaration, the Articles of Incorperation and éhe By-Laws of the
Association shall be available for inspection by any member at the principal

office of the Association, where copies may be purchased at reasonable cost.

ARTICLE XTI . |
ASSESSMENTS
As mofe fully provided in the Declaration, eéch-member is obligated to

pay to the  Association énnqal and‘special assessments which are secured
by a continuing lien upon the property against which the assessment is
made. Any assessments which are not paid when due shall be delinguent.
If the assessment is not paid within. thirty (30) day& after. the due date,
the assessment shall bear interest from the date of delinguency at the
légal rate of iﬁterést, and the-Association'may bring an action at law
against the Owner pérsonally obligated to p%y the‘séme or foreclose the
lien against the property, and interest, cosfs, and reasonable attornég's
fees of any such action shéll be added to the amount of sucﬁ assegsment.
No Owner may waiver or otherwise escape liability for the agsessménts,
provided for herein by non-use of the Common Area or abandonment of his

Lot.

ARTICLE XIT.
MEMBERSHIP AND VOTING

The Association shall have two classes of voting memberships.



Class A members shall be all owners, with the exception pf Declarant, and
shall be entitled to one vote for each lot owned. When more than one
person holds an interest in any lot, all such persons shall be members.

The vote for such lot shall be exercised as they among themselves determine,
but in no e?ent shall more than one vote be cast with respact to any lot.
Class B members shall be the Declarant, and shall be entitled to three
votes fqr each lot owned. Class B membership shall cease and be converted
to Class A membership on the happening of either of the following events,
whichever occurs‘earlier: When the total votes outstanding in the Class A
membership egqual the total votes outstanding in the Class B membership, or

on September 15, 1975.

ARTICLE XIII

CORPORATE SEAL

p—

The Association shall have a seal in circular form having within its

circumference the words: Churchville Greene Homeowners Assoclation, Inc.

ARTICLE XIV

AMENDMENTS

Section 1. These By-laws may be amended, at a regular or special
meeting ofrthe memberé, by a vote of a majority of a quorum of members
present in person or by proxy, except that the Federal Housing Administration
or the Veterans Administration shall have the right to veto amendments while
tbere.is Class B membership.

Section 2. In the case of any conflict between the Articles of
Incorporation and these By-laws, the Articles shall control; and in the
case of any conflict between the Declaration and these By-laws, the

Declaration shall céontrol.
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CERTIFICATION

I, the undersigned, do hereby ceitify:

THAT I am the duly elected énd acting secretary of the Churchville
Greene Homeowners Association, Inc. a New York corporation, and,

THAT the foregoing By-laws of said Association, as duly adopted at
a meeting of the Board of_Direétors thereof, held on the day of
May, 1873.

IN WITNESS WHEREOF, I have hereunto subscribéd my name and affixed

the seal of said Association this 7th day of June, 1973.

Herman J. Walz

Secretary



EXHIBIT IV

PURCHASE AGREEMENT

The undersigned seller agrees to sell, and the undersigned
purchasers agree to purchase property situvated in the Village of
Churchville, Monroe County, New York, and being Lot No. .
of Churchville Greene Subdivision as shown on a map filed in
Monroe County Clerk's Office, together with a completed dwelling
thereon erected in accordance with the basic plans and specifications
on file with the builder identified as the : .  model except as
amended on Attachment A which is attached hereto and made 'a part hereof.

PURCHASE PRICE: § , payable in cash on date
of transfer of title.

This offer is subject to purchasers obtaining a mortgage loan
for & ) at per cent per annum for a
term of years, and if purchasers shall be unable to
obtain such mortgage, then this contract shall be void, and any
deposit made shall be refunded to purchasers. Purchasers shall
make immediate application for this mortgage, and if they shall .~
not have obtained a committment within two weeks from the date of
acceptance of this offer then seller shall have the option to
declare this contract void and refund any deposit to the purchasers.

'Dwelling shall be completed and ready for occupancy by
approximately s provided there are no-
unusual delays due to circumstances beyond the seller's control.

Possession to be given upon transfer.

Purchasers herewith deposit with seller the sum of $500.00
to be applied as part of the purchase price or returned as herein-
after provided.

Seller will furnish warranty deed, tape location map and
guaranteed tax and title searches to time of transfer showing
good marketable title free of liens and encumbrances and subject
to easements, covenants and restrictions of record, particularly
subject to a Declaration of Covenants, Conditions and Restrictions
recorded in Monroe County Clerk's Office. Purchasers will sign
- the deed for the purpose of assuming the obligations to the
Homeowners Association set forth in the Declaration of Covenants,
Conditions and Restrictions, including the obligations to pay
assessments to the Homeowners Association.

Current taxes are to be adjusted with seller to date of
transfer. Estimated annual maintenance assessments for the
month in which title closes shall be adjusted with the Homeowners
Association to date of transfer. Risk of loss or damage by fire -
or other casualty until closing is assumed by seller.
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The parties agree that the residence shall be complete when a
Certificate of Occupancy is issued and final approval of the lending
Institution making a mortgage loan, if any, has been obtained, except
for items which cannot be completed because of weather. Upon comple-
tion, purchasers agree to accept transfer of title and make all pay-
ments provided for herein within ten (10) days of being notified of
completion. Transfer of title shall be completed at Monroe County
Clerk's Office. ' :

Purchasers have not relied upon any warranties or representations
as to size, dimensions or other physical characteristics of the premises
or residence, or premises of the Homeowners Association, or as to
financial data or estimated income tax deductions or maintenance or
tax or other assessments except as specifically represented in the
Offering Statement, Declaration and By-Laws of the Homeowners Association.
pPurchasers acknowledge that by acceptance of the deed they will become
a member of the Homeowners Association and will become liable for
assessments, payable monthly, in accordance with the recorded Covenants,
Conditions and Restrictions.

Purchasers acknowledge receipt of the Offering Statement. This
contract may be cancelled by purchasers within 48 hours from the exe-
cution of this Agreement by them by delivering to seller a written
notice of their intention to cancel this Agreement. Should such
written notice be delivered within said 48 hour period any deposit
shall be refunded to purchasers, and this contract shall be cancelled
without any liability on the part of either party to the other. This
instrument contains the entire agreement of the parties, and no oral
representations or statements shall be considered a part hereof, or
binding upon either party, nor shall any provision of this Agreement

be terminated, modified, or waived, except as herein provided or
" except by a writing signed by both parties.

Date L. 5.

Witness . L. S.
Date ' CHURCHVILLE GREENE, INC.

Witness By:

PLEASE PRINT

Purchaser Seller
Name Churchville Greene, Inc.
- Address
Telephcone

_ JAttorney: Herman Walz
Attorney 700 Union Prust Building




THYS INDENTURE made the day of Nineteen Hundred and
Seventy- , between Churchville Greene, Inc., 55 Stone Street,
Rochester, New York, Grantor, a corporation organized under the laws
of the State of New York, and '

Grantee.

WITNESSETH that the Grantor in consideration of One Dollar (§1.00)
and other good and valuable consideration paid by the Grantee does
hereby grant and release unto the Grantee , their distributees,
successors and assigns forever

i ALL THAT TRACT OR PARCEL OF LAND, situate in the Village of
Churchville, Monroe County, New York and more particularly khown as

Lot , Churchville Greene Subdivigion, as shown on a resubdivision
map of said subdivision filed in Monroe County Clerk’'s oOffice in Liber
of Maps at page . The dimensions of said lot are as

shown on said map.

Together with all of the rights, privileges, easements and
appurtenant ownership interests in and to premises previously conveyed
by grantor to Churchville Greene Homeowners Association, Inc. by deed
. recorded in Monroe County Clerk's Office, and as more fully defined in
the Declaration of Covenants, Conditions and Restrictions recorded in
Monroe County Clerk's Office,

sSubject to easements, covenants and restrictions of record.

Grantee covenant and agree to be bound by and to comply with the
aforesaid Declaraticon of Covenants, Conditions and Restrictions,
including personal obligation to pay assessments pursuant ta said
Declaration, and Grantee hereby execute and acknowledge this deed for
such purpose. Grantee agree that the property herein conveyed shall
be subject to such assessments in such amount as shall be determined
by Churchville Greene Homeowners Association, Inc., its successors
and assigns, which assessments shall be paid monthly, in advance, on
the first day of each month, and shall become liens upan the premises
from the first day of each month, and shall continue until fully paid.

Together with the appurtenances and all the estate and rights of
Grantor in and to said premises to have and to hold the premises
herein granted unto the Grantee, their distributees and assigns forever.
And Grantor covenants as follows: ' ' .

FIRST: That grantee shall quietly eﬁjoy the premises. .

SECOND: That grantor will forever warrant the title to said
premises,

This deed is subject to the trust provisions of Section 13 of
the Lien Law.

IN WITNESS WHEREOF Grantor has caused its corporate seal to be
hereunto affixed, and these presence to be signed by its duly




authorized officer the day and year first above written.

CHURCHVILLE GREENE, INC.

By:
Grantee
Grantee
STATE OF NEW YORK: -
COUNTY OF MONROE : 857
On this day of , 19 s before me
personally came : to me personally known,

who, being by me duly sworn did depose and say that he resides in
that he is the

of CHURCHVILLE GREENE,; INC., the corporation described in, and

which executed the within Instrument; that he knows the seal of

said corporation; that the seal affixed by order of the Board of

pirectors of said corporation; and that he.signed his name thereto

by like order. :

Notary Public

STATE OF NEW YORK:
COUNTY OF MONROE :

Oon this day of . 19 , before me,
the subscriber, personally appeared

to me perscnally known and Kknown to me to be the same person(s)
described in and who executed the within Instrument, and he
acknowledged to me that he executed the same,.

Notary Public
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BY-LAWS ~ '
OF
CHURCHVILLE GREENE HOMEOWNERS ASSOCTATION, INC,

As amended April 1977 and 15 November 1982

ARTICLE I : -
NAME AND LOCATION

Section 1.01. The name of the corporation is Churchville Greene Homeown-
ers Association, Inc., hereunder referred to as the "Association.! The prin-
cipal office of the Association shall be located in the Village of
Churchville, Town of Riga, Box 8 Greenway Boulevard, Monroe County, New York,
but meetings of members and directors may be held at such places within the
State of New York, County of Monroe, as may be designated by the Board of
Directors.

ARTICLE II
DEFINITIONS

Section 2.01. TMAssociation" shall mean and refer to Churchville Greene
Homeowners Association, Inc., its successors and assigns.

Skction 2.02. "Properties™ shall mean and refer to that certain real
property “described in the Declaration of Covenants, Conditions and Restric-
tions, and such additions thereto as may hereafter be brought within the
Jurisdiction of the Association.

Section 2.03. "Common Area" shall mean and refer to all real property
owned by the Association for the common use and enjoyment of the Owners.

Section 2.04. "Lot" shall mean and refer to any plot of land shown upon

any recorded subdivision map of the Properties with the exception of the
Common Area,

Section 2.05. "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of the fee simple title to any Lot which is a
part of the Properties, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

Section 2.06. "Declaration® shall mean and refer to the Deciaration of
Covenants, Conditions and Restrictions applicable to the Properties recorded
in the Office of the Clerk of the County of Monroe.

Section 2.07. "Member" shall mean and refer to those persons entitled to
membership in the Association as provided in the Declaration.



ARTICLE III
MEETING OF MEMBERS

Section 3.01. ANNUAL MEETINGS. The annual meeting of the members of the
Association shall be held during the month of April each year, at a date and
time to be fixed by the Board of Directors.

Section 3.02. SPECIAL MEETINGS, Special meetings of the members may be
called at any time by the President or by the Board of Directors, or upon
written request of the members who are entitled to vote one-fourth (1/4) of
all the votes of all the members.

Section 3.03. NOTICE OF MEETINGS. Written notice of each meeting of the
members shall be given by, or at the direction of, the Secretary or person
authorized to call the meeting, by mailing a copy of such notice, postage
prepaid, at least 15 days before such meeting to each member, addressed to the
member's address last appearing on the books of the Association, or supplied
by such member to the Association for the purpose of notice. Such notice
shall specify.the place, day and hour of the meeting, and, in the case of a
special meeting, the purposé of the meeting. '

Section 3.04. QUORUM, The presence at the meeting of members entitled
to cast, or of proxies entitled to cast, one-tenth (1/10) of the votes of all
the members shall constitute a quorum for any action except as otherwise
'}provided in the Articles of Incorporation, the Declaration, or these By-~-Laws.
_“If, however, such quorum shall not be present or represented at any meeting,
the members entitled to vote thereat shall have power to adjourn the meeting
from time to time, without notice other than announcement of the meeting,
until a quorum as aforesaid shall be present or be represented.

Section 3.05. PROXIES. At all meetings of members, each member may vote
in person or by proxy. All proxies shall be in writing and filed with the
Secretary. Every proxy shall be revocable and shall automatically cease upon
conveyance by the member of his Lot.

ARTICLE IV
BOARD OF DIRECTORS; SELECTION; TERM OF OQFFICE

Section 4.01. NUMBER, The affairs of the Association shall be governed
by a Board of nine (9) directors. .

Section 4.02. TERM OF OFFICE, The directors shall serve for two year
terms on a staggered basis. The members shall elect five members each even
number year and four directors each odd number year,

Section U4.03. REMOVAL., Any director may be removed from the Board, with
.or without cause, by a majority vote of the members of the Association. In
‘the event of death, resignation, or removal of a director, his successor shall
be selected by the remaining members of the Board and shall serve for the
unexpired term of their predecessor,



Section 4.04. COMPENSATION. No director shall receive compensation for
any service they may render to the Association. However, any director may be
reimbursed for their actual expenses incurred in the performance of their
duties,

Section Y4.05. DIRECTORS' AND OFFICERS' LIABILITY. The Association shall
maintain a Directors' and Officers' Liability insurance poliecy to cover the
"wrongful® acts of a director or officer of the Association. This coverage
shall provide for funds to be available to defend suits against officers and
directors of the Association and to pay any claims which may result. The
policy shall be on a "claims made" basis so0 as to cover all prior officers and
members of the Board of Directors.

Section 4.06. FIDELITY BOND. The Association or the Managing Agent
shall maintain a Fidelity Bond insurance policy which shall cover all direc-
tors, officers, and employees of the Association and Managing Agent, if any,
who handle Association funds. The bond shall be in an amount not less than
50% of the Association's annual budget but in no event less than the amount of
funds, including reserves, owned by or under the control of the Association.

Section 4,07. ACTION TAKEN WITHQUT A MEETING. The directors shall have
the right to take any action in the absence of a meeting which they could take
at a meeting by obtaining the written approval of all the directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 5.01. NOMINATION. Nomination for election to the Board of Direc-
tors shall be made by a Nominations Committee. Nominations may also be made
from the floor at the annual meeting. The Nomination Committee shall consist
of a Chairperson, who shall be a member of the Board of Directors, and two or
members of the Association. The Nominations Committee shall be appointed by
the Board of Directors prior to each annual meeting of the members, to serve
from the close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual meeting. The
Nominations Committee shall make as many nominations for election to the Board
of Directors as it shall in its discretion determine, but not less than the
number of vacancies that are to be filled. Such nominations shall be made
from among members of the Association.

Seotion 5.02. ELECTION. Election to the Board of Directors shall be by
secret written ballot. At such election the members or their proxies may
cast, in respect to each vacancy, as many votes as they are entitled to
. exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected.



) ARTICLE VI
MEETINGS OF DIRECTORS

Section 6.01. REGULAR MEETINGS. Regular meetings of the Board of Direc-
sors shall be held monthly without notice,. at such place and hour as may be
fixed from time to time by resolution of the Board. Should said meeting fall
ipon a legal holiday, the Board shall by resolution fix a replacement time and
jay. Regular Board meetings shall be open to the members, provided, however,
:hat the Board shall reserve the right to hold executive sessions from time to
tine,

Section 6.02. SPECIAL MEETINGS. Special meetings of the Board of Direc-
tors shall be held when called by the President of the Association, or by any
two directors, after not less than three (3) days notice to each director.

Section 6.03. QUORUM. A majority of the number of directors shall
sonstitute a quorum for the transaction of business. Every act or decision
ione or made by a majority of the directors present at a duly held meeting at
which a quorum is present shall be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Sectidn 7.01. POWERS. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the
Common Area and facilities and governing the personal conduct of the Members,
tenants of Members, and family members, guests, and invitees of Members and of
the tenants of Members, and establish penalties for the infraction thereof;

(b} suspend the voting rights and right to use of the recreational facil-
ities of a member during any period in which such member shall be in default
in the payment of any assessment levied by the Association. Such rights may
also be suspended after a notice and hearlng for infraction of published rules
and regulations;

(e) exercise for the Association all powers, duties, and authority vested
in or delegated to this Association and not reserved to the membership by
other provisions of these By-Laws, the Articles of Incorporation, or the
Declaration;

(d) declare the office of a member of the Board of Directors to be vacant
in the event such member shall be absent from three (3) consecutive regular
meetings of the Board of Directors;

- (e) employ a manager, an independent contractor, or such employees as
“they deem necessary, and to prescibe their duties; and

(f) establish a capital reserve fund to provide for repair and replace-
ment of those assets for which the Association 1is responsible. '



Section 7.02. DUTIES. It shall be the duty of the Board of Directors
to:

(a) cause to be kept a complete record of all its acts and corporate
affairs and to present statement thereof to the members at the annual meeting
of the members, or at any special meeting when such statement is requested in
writing by one-fourth (1/4) of the members who are entitled to vote;

(b) supervise all officers, agents, and employees of this Association,
and to see that their duties are properly performed;

(¢) as more fully provided in the Declaration, to:

(1) fix the amount of the annual-assessment against each Lot at
least thirty (30) days in advance of each annual assessment period;.

(2) send written notice of each assessment to every Owner subject
thereto at least thirty (30) days in advance of each annual assessment period;
and '

(3) foreclose the lien against any property for which assessments
are not paid within ninety (90} days after due date or to bring an action at
law against the owner personally cbligated to pay the same;

(d) issue, or to cause an appropriate officer to issue, upon demand by
any Owner or any person authorized by an Owner, a certificate setting forth
whether or not any assessment has been paid. A reasonable charge may be made
by the Board for the issuance of these certificates. If a certificate states
an assessment has been paid, such certificate shall be conclusive evidence of
such payment; :

(e) adopt and publish rules and regulations governing the use of the
Common Area and facilities and governing the personal conduct of the Membérs,
tenants of Members, and family members, guests, and invitees of Members and of
the tenants of Members, and establish penalties for infractions thereof;

(f) procure and maintain adequate liability and hazard insurance on
property owned by the Association and on the dwellings; _

(g) cause all officers, employees, and agents having fiscal responsibil-
ities to be bonded, as it may deem appropriate;

(h) cause the Common Area to be maintained;and

(i) cause the exterior of the dwellings to be maintained.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 8,01, ENUMERATION OF OFFICERS. The officers of this Associa-
tion shall be a President and Vice-President, who shall at all times be
~ members of the Board of Directors, a Secretary, and a Treasurer, and such
other officers as the Board may from time to time by resolution create.



t
ﬂz Section 8.02. ELECTION OF OFFICERS. The election of the President,

"~-Jice-President Secretary, and Treasurer shall take place at the first meeting
of the Board of Directors following each annual meeting of the members.

Section B.03. TERM. The President, Vice-President, Secretary, and
Treasurer of this Association shall be elected annually by the Board and each
shall hold office for one (1) year unless he or she shall sooner resign, or
shall be removed, or otherwise be disqualified to serve.

Section 8.04,  SPECIAL APPOINTMENTS. The Board may elect such other
officers as the affairs of the Assoclation require, each of whom shall hold
office for such period, have such authority, and perform such duties as the
Boarad may, from time to time, determine.

Section 8.05. RESIGNATION AND REMOVAL. Any officer may be removed from
office with or without cause by the Board. Any officer may resign at any time
giving written notice to the Board, the President, or the Secretary. Such
resignation shall take effect on the date of receipt of such notice or at any
later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 8.06. VACANCIES. A vacancy in any office may be filled by
appointment by the Board. The officer appointed to such vacancy shall serve
* for the remainder of the term of the officer he or she replaces.

3 Section 8.07. MULTIPLE OFFICES. The offices of Secretary and Treasurer

“-may be held by the same person. No person shall simultaneously hold more than

one of any of the other offices except in the case of special offices created
pursuant to Section 8.04 of this Article.

Section 8.08. DUTIES. The duties of the officers are as follows:

(a) PRESIDENT. The President shall be the chief executive officer;
shall supervise the work of the other officers; shall preside at all meetings
of members; shall preside at all meetings of Directors, and shall perform such
other duties and functions as may be assigned him or her. He or she may sign,
in the name of the Association, any and all contracts or other instruments
“authorized by the Board or these By-Laws.

(b} VICE~-PRESIDENT. The vice-president shall act in the place and stead
of the president in the event of his or her absence, inability, or refusal to
act, and shall exercise and discharge such other duties as may be required of
him or her by the Board. ‘

{¢} SECRETARY. The Secretary shall cause notices of all meetings to be
served as prescribed in these By-Laws, shall record the votes and keep minutes
of all meetings, shall have charge of the seal, if any, and corporate records
of the Association, shall keep records of the members of the Association, and
shall perform such other duties as are assigned to him or her by the President
or the Board. Any Assistant Secretary shall be capable of performing all the
Huties of the Secretary. The Board may also appoint a recording secretary who

"-’yill assume such responsibilities as designated by the Secretary of the Board.

(d) TREASURER. The Treasurer shall be responsible for review of the
financial books and records and shall be familiar with the procedures of
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financial transactions of the Association. The Treasurer shall perform such
. other duties as usually pertain to this office or as are properly required of
the office by the Board of Directors.

ARTICLE IX
COMMITTEES

Seetion 9.01. The Board of Directors shall appoint an Architectural
Committee, as provided in the Declaration, and a Nominations Committee, as
provided in these By-Laws. In addition, the Board of Directors shall appoint
other committees as deemed appropriate in carrying out its purpose.

: Section 9.02. SUBMISSION OF PLANS TO ARCHITECTURAL COMMITTEE. No exter-
jor addition, modification, or alteration shall be made on or to any Lot or
any other portion of the Properties or to the improvements located thereon,
unless and until a plan or ‘plans -therefore, in such form and detail as the
Architectural Committee requires, have been submitted to, and reviewed and ap-
proved by, the Architectural Committee. Owner will be responsible for any
outside consulting fee required in-the examination and approval of such plans.

ARTICLE X
BOOKS AND RECORDS

Section 10.01. The books, records, and papers of the Association shall
at all times, during reasonable business hours, be subject to inspection by
any member. The Declaration, the Articles of Incorporation and the By-Laws of
the Association shall be available for inspection by any member at the prin-
cipal office of the Association, where coples may be purchased at reasonable
cost. - -

- 'ARTICLE XI
ASSESSMENTS

Section 11.01. As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special . assessments which are
secured by a continuing iien upon the property against which the assessment is
made. Any assessments which are not paid when due shall be delinquent. If
the assessment is not pald within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the legal rate
sf interest, and the Asscciation may bring an action at law against the Qwner
personally obligated to pay the same or foreclose the lien against the proper-
ty, and interest, costs, and reasonable attorpeys' fees of any such action
shall be added to the amount of such assessment. No Owner may waive or
otherwise escape liability for the assessments provided for herein by non-use
of the Common Area or abandonment of his or her Lot.



) Section 11.02. LATE CHARGES, If any assessment or any installment

‘thereof is not paid within thirty (30) days after the due date, the Associa-
tion may impose a late charge or charges in such amount or amounts as the
Board of Directors deems reasonable, not to exceed 10% of the amount of such
overdue assessment or -installment thereof, provided such late charges are
equitably and uniformly applied.

ARTICLE XII
MEMBERSHIP AND VOTING

Section 12.01. When more than one person holds an interest in any lot,
all such persons shall be members. The vote for such lot shall be exercised
as they among themselves determine, but in no event shall more :than one vote
be cast with respect to any lot.

ARTICLE XIII
ENFORCEMENT

' Section 13,01, OBLIGATION AND LIEN FOR COST OF ENFORCEMENT BY ASSOCIA-
ION., If the Association or any other party successfully brings an action to
““extinguish a violation or otherwise enforce the provisions of the Declaration,
or the By-Laws, or the Rules and Regulations promulgated hereto, the costs of
such action, including legal fees, shall become a binding, personal obligation
of the violator. If such violator is (1) the Owner, or (2) any family member,
tenant, guest or invitee of the Owner, or (3} a family member or guest or
invitee of the tenant of the Owner, or (4) a guest or invitee of (i) any
member of such Owner's family or (ii) any family member of the tenant of such
Owner, such costs shall also be a lien upon the Lot, Unit, or other portion of
the Properties owned by such Owner, if any.

Section 13.02. PENALTIES. In addition or as an alternative to an action
at law or suit in equity, the Board of Directors of the Association may, with
respect to any violation of the Declaration or of these By-Laws or Rules and
Regulations of the Association, and after affording the alleged violator a
reasonable opportunity to appear and be heard, establish monetary and non-
monetary penalties, the amount and/or severity of which shall be reasonably
related to the violation and to the aim of deterring similar future violations
by the same or any other person. Monetary penalties.imposed against a Lot
Owner or Unit occupant shall be deemed to be a Special Assessment against the
Lot of such Owner or on which the Unit occupied by such occupant is located
and, as such, shall be a charge and continuing lien upon such Lot, shall
constitute a personal obligation of the Lot Owner, and shall be collectlble in
the same manner as Assessments under Article XI of these By-Laws,

1 } Section 13.03. PLANTINGS. If the Board of .Directors or the Architectur-
“al Committee determines that it is necessary to trim, cut, or prune any tree,
hedge, or other planting because its location or the height to which or the
manner in which it has been permitted to grow is detrimental or potentialy
detrimental to persons or property or obscures the view of street traffic or



. _3 is otherwise in violation of the Declaration, these By-LawS, or the Rules and

Regulations, the Association shall notify the Owner of the Lot or other
portion of the Properties who shall be obliged to remedy the violation. If the
Owner fails to remedy the violation within thirty (30) days after such
notice is given, then the Association may take such remedial action at the
expense of the Owner.

Section 13.04. OWNER RESPONSIBLE FOR TENANTS. Any lease of & Unit shall
provide for full compliance by the tenant with the Declaration, By-Laws, and
Rules and Regulations of the Association. Should a tenant be in violation
thereof at any time, the Board of Directors of the Association may send the
Owner of the Unit which said tenant occupies written notice of such violation
by certified or registered mail, return receipt requested. If the violation
is not cured or eviction proceedings commenced against the tenant by the Owner
at the Owner's expense within fourteen (14) days after the Owner has received
notice of such violation, the Board of Directors may pursue any remedies
which it may have pursuant to Article VII, Section 7.01 (a) of these By-Laws.

ARTICLE XIV

CONSTRUCTION AND INTERPRETATION
Section 14.01. The Association shall have the right to construe and in-
terpret the provisions of these By-Laws and in the absence of an adjudication
by a court of competent Jjurisdiction to the contrary, its construction or
interpretation shall be final and binding as to all persons or property
benefited or bound by the provisions hereof.

' Section 14.02. Any conflicet in construction or interpretation between
the Association and any other person or entity entitled to enforce the
provisions hereof shall be resolved in favor of the construction or interpre-

tation of the Association. The Association may adopt and promulgate

reasonable Rules and Regulations regarding the administration, interpretation,
and enforcement of the provisions of the Declaration and these By-Laws, In so
adopting and promulgating such Rules and Regulations, and in making any
finding, determination, ruling, or order, or in carrying out any directive
contained herein Trelating to the issuance of permits, authorizations, approv-
als, rules, or regulations, ‘the Association shall take into consideration the
best interests of the Owners and residents of the Properties to the end that
the Properties shall be preserved and maintained as a high quality community.

. Section 14.03. In granting any permit, authorization, or approval, as
herein provided, the Association may impose any conditions or limitations
thereon as it deems advisable under the circumstances in each case in light of
the considerations set forth in the immediately preceding paragraph hereof.



ARTICLE XV .
CORPORATE SEAL

Section 15.01. The Association shall have a seal in ecircular for‘m having
within its clrcumf‘er'ence the words: Churchville Greene Homeowners Association,
Ine. :

ARTICLE XVI
AMENDMENTS

Section 16.01. These By-Laws may be amended, at a regular or special
meeting of the members, by a vote of a majority of a quorum of members present
in person or by proxy.
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ARTICLE XVII
CONFLICTS

Section 17.01. 1In the case of any conflict between the Articles of
- ‘Incorporation and these By-Laws, the Articles shall control; and in the case
: .,,f}of' any conflict between the Declaration and these By-Laws, the Declaration
shall control.
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